CITY OF SAN DIEGO
CONSENT TO SUBLEASE AGREEMENT

THIS CITY OF SAN DIEGO CONSENT TO SUBLEASE AGREEMENT (“Consent™)
is made by THE CITY OF SAN DIEGO, a California municipal corporation (“CITY"),
to be effective as of February |0, 2011 (the “Effective Date™), as follows:

CITY, as lessor, and WESCO SALES COPRORATION, a California Corporation, d.b.a.
DANA LANDING (“LESSEE”), as lessee, are parties to a certain percentage lease
agreement (the “Master Lease™) as amended and set forth in documents filed in the Office
of the San Diego City Clerk as Document Nos. O0-18527 and O0O-18192, and relating to
certain CITY-owned real property (the “Premises™) located in Mission Bay Park in San

Diego, California.

LESSEE, and R&R YACHT SALES, Inc, d.b.a. SUNDANCE MARINE, ROB
SANFORD, GEORGE PRCHAL, GREG HUKARI, (“Sundance”), have entered into a
sublease of a portion of the Premises consisting of the showroom/store/office at 2590
Ingraham Street, Building 5 dated September 5, 2006, solely for sale and rental of boats
and watercrafts on the Premises (“Sublease”), which is on file with the City’s Real Estate
Assets Department, and which is incorporated by reference into this Consent to Sublease
in its entirety as if restated herein.

CITY hereby consents to Sublease, provided all of the following conditions are and
remain true throughout the term of the Sublease:

(a) The Sublease is subject and subordinate to the Master Lease, as may be amended
from time to time, and this Consent.

(b) CITY is not bound by any term or condition in the Sublease which in any way
conflicts with CITY’S rights or would otherwise result in increasing CITY S
obligations under the Master Lease.

(¢) LESSEE and Sundance shall not amend the Sublease to alter any provisions of
Article 15 (Insurance) and Article 22 (Assignment and Subletting) of the Sublease in
any way that reduces the insurance of CITY or permits further assignment or
subleasing by Sundance without prior written consent by CITY.

(d) LESSEE shall on its own, and shall also require Sundance to, assume the defense of,
indemnify and hold harmless CITY, its elected officials, officers, representatives,
agents and employees from all claims asserted or liability established for damages to
or injuries to any person or property, including injury to LESSEE’s or Sundance’s
employees, invitees, guests, agents, or officers, which arise out of or are in any
manner directly or indirectly connected with the development or operation of the
portion of the Premises that are the subject of the Sublease or the work to be
performed under the Sublease, and all expenses of investigation and defense.
However, LESSEE’s and Sundance’s duty to indemnify and hold harmless shall not



include any claims or liability arising from the established active negligence, sole
negligence, or sole willful misconduct of CITY, its agents, officers or employees.

If at any time the foregoing provisions are not true, this Consent shall automatically and
retroactively become null and void as of the Effective Date.

This Consent does not amend or otherwise modify the Master Lease.

THE CITY OF SAN DIEGO, a California
municipal corpo/atlon

(;,James F. Barw1ck, CCIM
Real Estate Assets Director

Date: 'l/ 1o |1 . APPROVED AS TO FORM AND
LEGALITY:

JAN%GO,L MITH, City Attorney
BY: ‘n

David L.. Herman
Deputy City Attorney
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SUBLEASE
By this Sublcase dated September 1, 2006, for reference purposes only, Sublessor hereby
Subleases to Sublessee the Premises, together with the non-exclusive right to use the Common Arcas,
upon and subject to the following terms, covenants and conditions;
ARTICLE 1 ~~ BASIC SUBLEASE PROVISIONS

i1 For purposes of this Subleags, certain provisions arc defined ar follows:

(a) Sublessor: WISCO SALES CORP. a California corparation dba DANA LANDING

(b) Sublessee: R & R Yacht Salcs, Tnc., dba Sundance Masing, Rob Santord, Gearge Prohal, Greg Hakari

(c) Marina: . DANA LANDING, 2590 Ingreham Street, San Dicgo, CA 52109

{d) Premises: Building 5 as indicated on the location plan attachced hereto s& Exhibit *A.”
(in¢luding upstairs office)

{e) Anticipated Commencement Date:  Septomber 1, 2006
(f) Anticipated Term: Ten (10) years.
(g) Pormitted Use:  Sale and rents) of Boats snd watercrit. No™ o )

i sale of food produsts, fuel, beer, wine, soft drinks, ice, cigareftes, bait, tackle,
candy, boating supplies, ¢il, sun glasses, sundries, clathirig, rental of posver and non power
watercraft, hikes, rolles biades, fishing and ski equipment.

(k) Bagic Menthly Rent: £6,378,79

(i} Initia] Sccurity Deposit:  §6.378.79

(i) Proportional Share: Approximatety 20.4

(k) Basc Year: The t;,n]cndnf year 2002,

(1) Procuring Broker: None

(m) Parking Allotment: Rights to ust of parking facilities in common with other renants. All boats in parking

ares arc subjeet to City and Sublessor approval,

(n) Business Hours: 6:00 AM to 6:00 PM. 365 dsys a vear.

1.2 For purposes of this Sublease, the “Land” shall be defined as the site upon which the Manna, Common Arcas and other

related improvernents, facilitiea, service areas and equipment are located (as logally described in Exhibit “B” attached herete).

13 For purposes of this Subleaso, the “Commeon Areas™ shall be defined as those interior and cxterior portions of the
Marina and such other arcas, facilities and cquipment serving the Manna, which arc designated by Sublessor for the common use
and bercfit of Sublessees, Sublcssees’ employees, customets and invitees, and &ll members of the general publie, Such arens,
freilities end equipment shail include, without limitation; catrances: exils: lobbies; all water based facilitios; stairways, comidors;
passagewnys; public washrooms: parking facilites: loeding areas, plezas; private sidewalks: landeeaped arens, walloways:
mechanical, clectrical and telephonc rooms, utlifics and related facilitics; electrical, mechanicsl, sprinkler, firc dotection or
presention equiptent, sccurity equipment, and related facilities; duct shafls; operaling, meintenance and storage mrens: and

service arcas, cquipment and facilriics.

Initial Hera) .
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1.4 For purposes of this Sublease, the “Subleasehold Improvements™ shall be defined as including, without Emitation,
partitions within the intetior of the Premiscs and the interior oneshalf of partifoning demising the Premiscs from adjacent
premises (whether stab-to-sleb, eciling-height or n lesser height), and the fixturss, doors, windows, openings and finithes
instalted therein or thereon; the interior drywall an extesior walls and partibons dermising the Premises from Common Arcas:
cabinctry, railings, pancling, and woodwork; intcgrated cefling systems (including grid, panels and lighting); carpeting and other
floor finishes; kitchen facilitics (including sinka, sppliances and other fixtures) or other similar facilities: regt rooms intended to
exclusively scrve the Premises (including showers, toflets, basing and other fixturcs), the components of the mechanical, hesting,
ventilation, afr-conditioning, electricel, fire/lifc safety and mechanical systema (¢oliectively “Mechanjeal Svstems™ from the
common point of distobution en the foor for ¢sch such system to and throughout the Premises; any Mechanical Systems or
intra-Marina telephone network cabling which arc independent of the bese-Marina Mechanical Systems and exclusively scrve
the Premiscs {whether or not such avelem js contained cntirely within the Premiscs);, and, Altcrations which Sublessor has not
required Sublessee to romove 2t @ condition of making such Alterations. The Sublegsshold Improvements shall include all of the
foregning improvements in or to the Premises regardicss of whether such improvements either: exdsted in the Premiscs prior to
Sublessee’s having cntered into this Subleasc; were paid for by either Sublessor or Sublesser (or a prior Sublesset), were
installed by cither Sublcssce of Sublessar as a condition of this Sublease; were installed by Sublessor during the Term of this
Sublcase to comply with the requirements or directives of 8 goveriment, quesi-government or- regulatory agency or authority;
were ingtalled by Sublessor during the Tesm af this Sublease with the intant of reducing Operating Expenses; were installed by
Sublessor during the Tenm of thia Subleasc to maintain the guality, integrity andior character of the Land, Marina, Common

‘Arcas and/or the tnachinery, equipment and facilitics related thereto; or, were installed by Sublessee as an Alteration,

1.5 Notwithstanding the foregoing, those terms defined in Asticles 1.1 through 1.4, above are subject to modification,
vevision or elierstion by other terms and conditions of this Sublease, addenda, exhubits and other attachments hereto.

ARTICLE 2 — TERM

21 The Term of this Sublcase shall commence on the Commencement Date, which shall be the cadier of:
(a) the date upon which Sublesses gecupics the Premises for the conduct of buginess; or
() the ltater of:
0] The Antcipated Commencement Date: or
(i} The date, as rensonably determined by Sublessor, upon which the Sublcsses

Tmprovemenis arc substantially complete and the Premises are available for the use and
accupancy of Sublessec (or would have been so availabic, but for delay caused by
Sublessee), and Sublessee has beon provided the opportunity ta mowve into the Premises
over & weckend, regandless of Sublessee’s completion of installation of Sublagsse’s trad
fixtures. work atetions, furnishings and telephone, communication or computer systema.

2.2 The “Initinl Term™ of this Sublcase shal] commence on the Commencement Datc and continue for the Anticipated
Term, plus 50 manv additional days as are neccssary such that the Subleass terminates on the last day of a calendar menth (the
“Termination Date™), unlcss sooner termineted 25 otherwise provided hertin. The “Term™ of this Sublesse shall include ‘the
Initial Term and any other peried of Sublossee’s oecupancy resulting cither from Subjessce’s holding over with Sublossor's
consent (pursusnt to Article 23), or from Sublessce’s exetcise of an express option to renew, re-Subleare or extend the Term, or
other cxpross sgrecment i extend the Term, all made in accordance with this Sublease (or a medification or addendum thereto
made in accordance with this Sublease). Unless expressly stated to the contrary herein, any and rll references herein to “months”
duting the Term shall be deemcd fo cefer to full calendar months of the Temm, beginning the Commencement Date (if the
Commencement Date is the first day of a calendar month) or the fist dey of the first full calendar month efier the

Commencement Date (if the Commencement Dlate is not the first day of a calendar month).

23 Sublessor shall tender possession of the Premises to Sublessoe and notify Sublessce of the Commencement Date by
means of a Notice of Sublease Term Commencement Dale (“NLT*) indicating the basis for the Commencement Date, Within
seven (7) days after receipt of the NLT, Sublessee shail cither confirm the Commencement Date by execnting and retuming the
NLT to Sublessor, or notify Sublessor in writing of any objection to the Commencement Date, or the Commencement Date
specified in the NLT shall be docmed conclusive as between Sublessor end Sublessee.

Iniial Here:
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ARTICLE 3 - BASIC MONTHLY RENT

3 The first installment of Basie Moathly Rent is due upon Sublessec’s execution of this Sublease, All other installments
of Basic Monthly Rent arc paysble in sdvance on the fifst duy of cach calendar month, 1ogether with any monthly installments of
estimeted Tax Repf, Operating Expense Rent and Capital Expense Rent (collectively “Total Monthly Reat™). X the
Commenecement Date is not the first day of the calendar month, Total Monthly Rent shall be prorzted. Al ampunts due Sublessor
telating to this tenancy other than Totzl Monthly Rent (“Additional Rent™), arc due and payable within thirty (30) éayvs after
receipt of Sublessor’s invoice. All amounts duc ‘Sublessor relating to this tenancy ore rent, and subject to all remedies of
Sublessor for nonpeyment of renl Sublcssee’s obligation to pay all amounts owing under this Subleass shall survive Sublessce's
relinquishment of possession to Sublessor, or the expiration or early fermination of this Subleass.

32 If Total Monthly Rent is tict received by Sublessor by the fifth (5th} duy of the menth in which it is due, or Additonal
Rent is not roceived by Sublessor within thirty (30) days after receipt of Sublessar’s invoice, then Sublessce shall psy Sublessor a
“Late Charge” of ten percent (10%) of the unpaid amount. Sublessee agrees that Sublessce’s late payment causes Sublessor to
incur eosts which are impractieable or extremcly diffieult to fix, and that the Late Charge is a fair and reasonable estimste of
such costs. Sublessor’a asceptance of a Late Charge shall not constifiile a waiver of Sublessee’s default or intereat pursuant to
Article 26.8, or prevent Sublessor from exercising any of the other rights and remedics of Sublessor under this Subleasc.

33 All amounts duc Sublessor shail be paid by Sublessee, without deduction or offset, in lawful money of the United
Statrs of Amerjca st the office of Subjessor or ta such other person or at such other place as Sublessor notifics Sublessee.
Sublessor reserves the nght to require that pavments be mede by certified check when Sublessee is in default hereunder or if any

pavmnent by Sublcssor has been returned vopaid.

ARTICLE 4 — TAX RENT

4.1 “Property Texes” is all eosts and expenses which Sublessor incurs for real and personal property taxes, or any other
asgesements upon Sublessor’s legal or equitable interest in the Land, Marina or Common Arcas and all or any reiated facilities
and improvements (including, without limitation, Subleasehold taxes, any non-progressive sx on or measured with respect to
gross receipts). whether imposed by & government authority or agency, or by & special assessment district (including distriets
establishcd fo- trapsportation plans, funde or sysiems), end any reasonablc expenses of Sublessor in successtully contesting any
of the foregoing. excepting any net income, franchise, capits] stock, estatc or inheritance faxcs, Any ftem of coet or expensc
included in Property Taxos shall not be included in cither Operating Expenscs or Capital Expenses.

4.2 Esch yesr of the Term, Sublessee shail pav to Sublessor the Propartional Share of the amount of arnual Property Taxes
which cxceed Basc Yenr Proporty Taxes (“Tax Rent”), as follows. As soon ay practical afler the boginning of e Year, Sublesser
shall estimatc Tax Rent for the Year, which Sublcssee shall pay in equal monthly installments (underpayment of estimates from
the beginning of the Comparison Yesr to be retroactively due). As soon as practical afer the end of a Year, Sublessor shall
determine the actual Tax Rent for the Year and eithér invoice Sublessee for any undempayment, or credit any overpayment to
Total Monthly Rent next dve (or refund the overpaymaent 1o Sublessee, if this Sublcase hag tcominated) If this Sublease does not
grminate on the fast day of the Jagt Comparison Year, Tax Rent shall be prorated. '

43 Sublesaes shall pay any taxes levied upon the personal property or trade fixtures of Sublesses. Sublesses shall dircctly
and fully reimbursc Sublessor for any Properly Taxes assesscd for Alterations made by Sublesses which src gbove-Marina

standard.
ARTICLE 5 — OPERATING EXPENSE RENT

5. “Operating Expenscs™ ia all costs and expenses which Sublessor imcurs for operating, maintaining, ropairing,
improving, managing end edministering the Land, Marina and Common Arets. including, without limitation coats of ufilitics and
services provided pursuant to Astiele 9; costs of maintenance perforned pursuant to Article 11; parking facility operation,
maintenance and management (excluding Sublessor’s on-site manager(s)/dock master), business dicenscs or similar lizcnses or
taxes, insuratics Sublessor provides pursuant to Article 15. Any item of cost or expense included in Operating Expenses sball not

be incinded in efther Property Taxes or Capital Expenscs.

Initial Hers:
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5.2 Any item of operation, maintenance, repair, improvement, management or administration of the Marina provided to or
supplied from another Marina owned or cpersted by Sublossor shell be reesonably allecated between sueh other Maring and the
Marina, Operating Expenses shall not be offset for any revenue derived from operstion of the Marina of Common Arcas,
however, Operating Expensea shall exelude costs and expenses of: obtaining new Sublessees (including leasing commissions,
attorneys’ fess, and improvements to premises). items for which Sublessor is direstly reimbursed pursuant to Sublessec
Sublesses or insurance policies of Sublessces or Sublessor, dopreciation and amertization; speciel services ar bencfits provided
to gther Sublessees and not Sublossee; violations of this Sublease by Sublessor; violations by other Sublessces of their Sublesscs;
overhead and profit paid to eubsidieries or affiliates of Sublessor, to the extent same excecds aame if such services were not
rendered by a subsidiary or affiliate, principle or intcrest on debt, or any mortgage; and, ground Sublcase rent (if any):

53 For each Yoar, Sublessce shail pay to Sublessor the Proportional Share of the smount, if any, of Operating Expenses
for such Yerr ("Operating Expense Rent™), a2 follows. As soon as practical after the beginning of a Compsrison Year, Sublassor
shal} estimete Operating Expensc Rent for the Year, which Sublessce shall pay in equal menthly installments (wndorpayment of
estimate; from the beginning of the Comparison Year to br retroschively duc). As soon as practical after the end of a Year,
Sublessor shall determine the ectual Operating Expense Rent for the Yesr and either invoice Sublessee for any underpayment. or
credit any overpayment to Total Monthly Rent newt due (of refund the overpayment to Sublessee, if this Sublease has
torminated). I this Sublease doos not terminatc on the last day of the Comparison Year, Qperating Expense Reat shall be

prorated.
ARTICLE 6 — CAPITAL EXPENSE RENT

6.1 “Capits! Expensos™ s defincd as all costs and expenses Sublessor incurs (without offset for any revenue derived from
any source whatsocver) for meking or instaling capital improverpents, modifications or additions to the Land, Marina or
Common Arcas, which are gither:

(=) Reguired by dircctive of & government, quesi-govemment or regulatory agcuéy or authorty pursuant to
cither a law or statutc {or interpretation of samc) newly enacted or promulgated after the execution of this

Sublease; or .
(b Madc after the exccution of this Sublease with the intent of reducing Operating Expenses,

Any item of cost or expense included in Capital Expenses shalt not be incjuded in ¢ithex Property Taxcs or Qperating Expenses.

62 For cach calendar year duning the Temm, Sublessce shall pay to Sublessor the Proportional Share of any Capital
Expenses which Sublessor amortizes (with interest pursuant to Article 27.8) in such calendar year (“Capital Expense Rent”™), as
follows. As soon a8 practical after the beginning of a calendar year (or the Term, if applicablc), Sublessor shall cstimate Capital
Expense Rent for the calendar yeas, which Sublassee shall pay in egual monthly installments (underpayment of estimates from
the beginning of the calendac yoar to be retroactively due). Aa scon s practical after the end of a calendar yoar, Sublessor shall
determine the actual Capital Expensc Rent for the calendar year and either invoiee Sublesses for any underpayment, or ercdit any
averpayment to Total Monthly Rent next due (or refund the overpayment to Sublessse, if this Sublense has terminated). If this
Subleass docs not termipate on the last day of the calendar year, Capital Expense Rent shall be prorated.

ARTICLE 7 — SECURITY DEPOSIT

7.1 The Initial Seeurty Deposit is due upon Sublesses’s execution of this Subleese. During the Term, Sublessce shall
deposit additional amounts with Sublessor so that the total emount held by Sublessor (“Seevrity Deposit™ is not lesz than
Sublessce’s then current Total Monthly Rent. The Security Deposit shail be held by Sublessor rs security for the faithful
perfarmance by Sublessee of all of the tenms, covenants and tonditions of this Sublease to be kept or performed by Sublesses,
Sublessor shali not be rcquired to segregate the Security Deposit from its gencral funds or pay Sublessce any intoreat thoreon.
The Security Deposit shall not be used by Subleeses for payment of last month’s ront, Sublessor may nse, apply or retain &}l or
any part of the Sccurity Deposit for the payment of rent or any other sum in default, or to compensate Sublessor for any loss or
damage which Sublessor has suffered or may suffer duc to Sublessee’s default of this Sublease, If Sublessee fully and faithfully
performs every provision of this Sublcase to be performed by Sublessce, then Sublessor shall retum o Sublessee any Sceurity
Deposit which har not been so used, applied or retsined within sixty (60) deys of the temmination of this Sublease; however,
Subjessor mayv retnin such Security Deposit as remsonshly hecessary to sécurc any remainifig obligations of Sublesssc under
Atticies 4, $ and 6, which Sublcssee acknowledges cantiot be fully asccriained until a5 soon es practical afler the eud of the
Comparison Year (or calendar year). Sublcssce waives application of the provisions of California Civil Code seetion 19507 to
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the extent contrary to the fortgoing.

ARTICLE 8 — USE

R1 Sublessee ghall use the Premisos solely for the Permitted Use and shall not use or permit the Premiges 1o be used for

any othet purpose withaut the prior writtén consent of Sublessor, Sublessee shall not use or gccupy the Marne, Common Areas
or Premises in a manner which: is o violation of any law or certificate of accupancy; is e nuisance; obstruets, injures or interferes
with the rights of other Sublessecs or occupants of the Maring; invalidates or increases the cost of any insuranse prlicy deseribed
in Artiele 15; or violatcs Tuies, orders, reguiations and requirements of any insurance fire rating bureav. The Premises shall not
be used for any lodging. slecping or unlawful purpose. Sublessee shall. at Subleasec’s sole cost and expensc, comply Wwith all
directives, erders and regnlations of any government authosity which concern Sublessee’s particular use. design, specification or
conatruction of the Premises (as campared lo compliance generally required throughout the Manna, in which case recovery of

costr may be subject to Article 6).
ARTICLE % — UTILITIES AND SERVICES
5.1 Sublessee shall pay for all utilites furmished the Premisss,

02 Sublcssee shall pay Sublessor’s reasonable charge for any Services required to be provided to the Pramiscs,
Modifications fo Services or Subleaschold Improvements (including metering) required due to concentration of personnel or
office equipment, or the use of office equipment that generates vpusual heat or consumes unusual amovnts of electricity shall be

madc at Sublesaee’s gole cost and expense.

ARTICLE 10— PARKING LICENSE

10.1 Sublessor grants Sublessse a revocabls license to park, in common with other Sublessees, up to Sublesscc’s Parking
Allotment of automobiles in the parking facilities of the Marira, Sublcssee shall observe all rules end regulations for use of the
parking facilitics and otherwisc use the parking facility in @ safe and jawful menner, No estate js conveyed to Sublessee mnd no
bailment is created hereunder. Sublessor is not responsitle for theft, loss or damage to automabiles or other personal propeny in
connection with Sublesses's use of the parking Tacility. Sublessor may revoke this license in ita entirety if Sublessee is in 'default
of this Sublease, Sublcssor may revoke this license with respect to any individual using the parking facility through Sublessee
that vielaies the terms of thjs Article, Sublessee’s license shall otherwiat expire upon the termination of this Sublease.

ARTICLE 1} — REPAIRS

11.1 Sublessee shall, at Sublessee’s sole oost and expense, keop in good condition and repair the Premises (ineluding,
without limitation, the interior and exterior walls, roof snd foundations,-all equipment vsed in or by thc Premiscs, interior
partitians and glass panels, carpeting, wall coverings and kitchen facilities) and any Mechanieal Systems which arc sbove-
Murine standard end installed or exiat to cxclusively scrve the Promises, All work related to (including connections with)
Mechanical Systems shall be performed by Sublessor's approved subeontractors, Upon terminstion of this Subiease, Sublessee
shall relinquish possession of the Premiscs to Sublessor in the same condidon as rcceived, ordinary wear and lear cxcepled, free

of all trash and rubbish, and in broom clcan condition,

o112 Sublessor shall mpair and maintain the Commoti Aress, structural pom'ons of the Marina, and Mcchanica] Systems
generslly serving thc Marine, Provided Sublessor uses commeycially ressonable efforts to minimize inierferetice with |
Sublessee’s use of the Premises, Sublessor may install, repair and maintsin Mechanica) Systems above the ceiling, below the
floar, within the wally and contral core, and temporarily restrict access to the Marina, Common Arcas and Premises to do so.
Sublesgee waives any right to meke repairs at Sublessor’s expense pursuant to Californfa Civil Code soction 1942 or any similar

law, statute ar grdinance.

ARTICLE 12 — ENTRY BY SUBLESSOR

121 With reasonablc prior notiee, Sublesaor shall have the right to inspect and show the Premises, and enter the Premises to
perform Sublessor's duties pursuant to Article 11.2; however, fio prior notiec shall be required in an Emergency (which is any
circumstanec which threatens or endangers the Maring, or heslth or property of Sublessor or any cccupant, or may result in s
materi) Lability or lors to Sublessor) for Sublessar to aupply regular Scrvinex or to post legal notiecs, Sublessor shall have keys
to o}l doors in the Premises, and Sublessee shall not changs locks on snv doors without Sublessor’s prior written consent.

Tratsal Here
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ARTICLE 12 — ALTERATIONS
13.1 “Alterations” is defines as any alteration, addition, decorution or improvement to the Premiscs made by Sublesscc

{excepting Sublessee Improvements and hanging of artwork). Sublessor’s prior writien consent is required for ell Alteretions.
Sublessec shall give Sublessor ten (10) days prior wrtten notice of all proposed Ahterations and provide Sublessor with any
working drawings or specifications, cstimated costs, the identity of the gualified, licensed confractor proposed to petform the
work, and asid eontractor’s certifieates of insurance (including reasonable amounts of liability/property damege, product liability
and Workors Compensation insurance). Sublessor shell, within aaid ten (10) day period. notify Sublessee if Sublessee will be
required 1 cither: temove the proposed Alterations at the cnd of the Term and restore the Premises; obtain the consent of eny
lender or ground lesgor; provide Sublessor evidence of alt roquired permits; obtain & lien and completion bond; name Sublessor
a5 on addifonal insured; usc another oontroctor reascnably sceeptable to Sublessor (Sublesses to use Sublessor desighated
- eantrectore for work rclating to Mechanical Systems); perform the Alterations at particular times, in 8 particular manner or under
Sublessor supcrvision, or provide additiona) information reparding same. All Alteratons shall comply with alf laws, rules andior
directives of any govcrnment or tcgulatory agency or authority; and, i€ any such govemment or 1egulatory agency or authority
Tequires any improvements, modifications, additions or alterstions to any part of the base Marina or Mechanical Svstems as a
result of the Alterations, then the same shall be made by Sublesees at Su )

blessees sole cost and expensc. Sublessee shall keep the Land, Marina and Premises free from any lens resultng from work
performed, materials fumished or obligations incusred by, or on behalf of Sublessee,

13.2 Sublessor may require Sublessee to immediately remove any Alterations not made in accordanec with this Article, and
restore the Premisca, Unless Sublessor requirts Sublcises to do so in accordanee with Article 13.1, Sublessce shall not be
required to remove Alterations at the end of the Teem, All permanent improvements 1o the Premises, excepting Alterations
Sublessor requircs Sublessee to reqove at the end of the Term and trade fiwtures, shall beoome the propery of Subleseor upon
the termination of this Subleasc &nd shall bc refinquished with the Premises, Sublessec shall reimburse Sublessor for ali
reasonable costs end expenacs of revicwing apd/or supervising Alterntions (including, without limitation, review of pians or
work by Sublessor architect, cngincer or other tomsltant) or removing Alterstions on behalf’ of Sublessee (if Sublegoze is
required to 8o remove the Alterations, and fails to do so), plus pav ¢ supcrvision fec to Sublessor in the amount of ten perent

110%) of the cost of such work.

ARTICLE 14 — HAZARDOUS MATERIALS

141 “Hazardous Materigls is defined o5 any substance, matcriel, cmission. dischatge or waste defined as “hazardous,
toxie™, or a “pollutent” or “contaminant’ under any lose!, state or federal government law, statute, code, order or reguiation for
the protection of heslth, tafety or the environment, Sublessor and Subleszec skall comply with all laws concerning Hazardous
Matorials and handling, storege and disposal thereof, Sublessee shall neither create, bring inlo not store in the Marina. Common

Areas or Premiscs any Harardous Materials.

ARTICLE 15 — INSURANCE

151 Sublessor shall, thtoughout the Term. provide, maintsin and keep in foree: (a) commercial geperal lability insurance;
(b) all risk insurance or fire insuranee (with stendard extended coverage cndorsement penls, Jeakege from firc protection deviees
and water dsmage) covering thc Maring and all fixcd improvements thorein, the Sublessehold Improvements and Marina
standerd Alterations (excepting those jtems Sublessee is required 10 insurc pursuant to Arficle 152, subparagraphs [b} through
1d); (c) fsurance for loss of rental income 4r insurable gross profifs tn such amounts as Sublessor prudently elosts to maintain,
and {d) such other insumnce (including boiler and machinery insurance) as Sublessor prudently clects to maintsin, Inzurance
under subparagraphs (a), (¢) and (d) shall bc in such amounts, with such deductibles and exclusions and/er such other terms and
conditions as Shiblessor prudently determines to be commereially reasonable and sufficient.

152 Sublessec shall, dwing the Term, provide, maintain and keep in fores: (a) commercial general Hability insurance with
Suhlcssee's 18 and gooupancy of the Premises, Common Arcss and Marina, and the business camried on by Sublessce
therein, with imits of not less than One Million Dellare (51,000,000.00) for any one accident or occorrence, with Sublessor and
the City of Sam Diego nemed as additional insurcds; (b) all risk or fire insusance (with slandard extended coverage ¢ndorsement
perils, theft, vandalism, explosion, falling plaster, steam, gas, electrieity, wster, 1ain, clcmspts of 'namr:‘ water damage or
dampness, and leaknge from any part of the Marina or Land. including fire prc?tepticm dovices, pipes, appliances an_d gther
plumbing) covering the (ull teplacement ¢ost of Sublcasee’s trade fixturos, fumishings, equipment, inventory, stock-in-trade,
personal properly and above-Marine standard Alterationg; (¢} insurance for loss of income o7 ingurable gross vproﬁts in such
amounts a5 Sublessce prudently determines is commereially reasonable and sufficient; end (d) workers® compensation insurance.

regpeet i

w0 Article 15.1(b), () and {d). and Article 15.2(b) and (2 cach
wheteby the insurer waives its right of subrogation
injury or Joss due to

153 With regards to insurance caverags required pursuant
such policy of Sublessor or Sublessec shall inctude a clause or endorsement :
ageinst the other parly, and, Sublegsor &nd Sublessee waive any rights of recovery against cach other for
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hazards required 1o be covercd by such insuranee, On or before use or oceupaney of the Premiszs for any purpose, and from time
tn time during the Term, Sublcssee shall provide Sublessor and the City of San Diego with certificates or other proof necessary
to venfy that all required inturance clauses and endorsements have been obtained and are in full force and cffect, Bach of
Sublesscc’s policics shall contein an undertaking by the insurer to advise Sublessor and the City of San Diego prior to any
material change, reduction or cancellation thereof.

ARTICLE 16 — INDEMNIFICATION

16.1 Subject to the waivers of subrogation nnd liability sct forth m Amicle 153, Sublessee shell indemnify and hold
Sublessor harmiess from and sgainst any and ol liability, loss, olaims, demands, dameges or expenscs, including attomeys’ fees,
whether for personsl injury, theft, property damage or otherwise, duc to or erising from: the negligence or willfu! misconduct of
Sublessee, its servants, employces, agents, contractors, invites, conccssionaires or licensces, or those over whom Sublesses
would rormafly be expected to excroise control, whether in or about the Land, Marina, Commen Aseas, Premises, or parking
(acility, any claim thel may be asserted against Sublessor by any person ox ontity other than Procuring Broker who cinims & right
to compensation for brokerage scrvises in rogards to Sublessce; and Subjesscc’s breach or non-performance of any provision of
this Subleste, If any astion or proceeding is brought ageinst Sublesser by reasan of any such ¢laim, Sublesses, upon notice from
the Sublessor, shall defend t.he same at Subitssce’s expense by counscl reasonably satisfactory to Sublessor.

16.2 Subject to the waivers of subrogation and liability set forth i Articlke 15.3, Sublessor shal] indemnify and hold
Sublessee harmlcss from and against any and alt liability, loss, claims, demends, damages or expenses, inciuding sttorncys’ fees,
whelher for personal injury, theft, property damage or atherwisc, due to or ensing from the negligence or willful misconduct of
Sublessor, its servanta, cmployees, egents, contrsctors, jnvites, conccssionaires or licensscs, or those over whom Sublessor
would normally be expected to oxercisc control, whether in or about the Land, Marine, Common Aress. Premiscs, or parking
facility; or Sublessor’s breach or non-performance of any provision of this Subleasc. If any action or procecding is brought
agringt Sublessce by reason of any such claim, then Sublessor, upon nofice from Sublessce, shall defend the same at Sublessor’s

cxpense by counsel teasonebly satisfactory to Sublessee,
ARTICLE 17 — DAMAGH OR DESTRUCTION

17.1 If any portion of the Land, Marina, Cmmmon Areaz or Premises reasouably nccessary for Sublessce’s access, use or
occupancy of the Premiscs i damaged or destroyed by any cause ({he “Damage Event™), then within thirty (30) dnys efter the
Demage Event, Sublessor shell reasonably cstimate how Jong repeirs will take and notify Sublcsses of same, If in Sublessor’s
reasonable opinion repeirs can be completed within one hundred twenty (120) days after the Damage Event and the Damsge
Event occurred prior to the Jast year of the Term, Sublesser shall repair samc during which time this Subleass shalt remain in full
force and effect (subject to Asticle 19). If in Sublessar’s reasonable opinion repairs cannot be completed within one hundred
twenty (120) deys afier the Damage Event, the Damage Event occurred during the lagt yesr of the Temn, or the Damage Event ia
niot ingured, Sublessor may cither repair same during which time this Subleasc shall temain in full force and cffect (subject to
Article 15) or termmate this Subleasc upon at least thirty. (30) daya’ prior written notice 1o Sublessze (subjoct o Article 19),
Sublessor’s obligation to repair the Premises shall only extend those items required to be insured by Sublessor pursuant to Article
15.1(b), unless Sublcssee assigns to Sublessor the proceeds of any insurance required pursuant to Article 15.2(5) with respect to
gbove-Marina standard Alterations and pays to Sublessor any deductble under sich poliey. Sublessee hefcby waives apphention

of California Civil Code scctions 1932(2) and 1933(4).

- ARTICLE 18 — EMINENT DOMAIN

18.1 If all or any portien of the Land, Marina, Common Areas or Premises ja token for any public or guasi-public purpose
by any lawfu! power or authority by exercisc of the nght of sppropriation, condemnation or eminent domain, or sold in lice of
such taking (“Taking’), then if the Taking substuntinlly interferes with Sublessec’s usc and ocoupancy of the Premises, this
Sublcase shall terminste on the date of Taking. If the Taking does not substentially intcrfere with Sublessee’s use and occupancy
of the Premiscs, Sublessor may either terminate this Sublense or, afier the Taking, restore the Premimn'sﬁb'ﬁﬁm the same
conditicn prior fhereto, Sublessce shall not assert any claim for any interest in this Subleasc; however, Sublessee shali be criiticd
10 bring # scparate aetion for relocation expenses, and damages to Sublesses’s personal property, trade fixtures and goodwill.
Sublesare herchy waives application of California Cade of Civi) Procedure scction1263.130.

Initia] Herg,
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ARTICLE 19 — INTERRUPTION OF USE

18.1 If & Damage Event (under Article 17), Taking (under Article 18}, fallure of Sublessor to provide Scrvices (under
Acticle 9), or faflure of ‘Sublessor to repair or meintain the Marina or Common Arcas (under Arficle 11), or filure of Sublezsor
tc comply with Article 14 (coliectively “Interruption”) substanbially adversely affects Sublessee’s use or prevents rcasonable
gccess to the Premises for a period greater thap five (5) consecutive business days, then Sublessee’s Total Monthly Rent shall be
abated to the extent that the Premises is rendered unusable for the conduct of Sublessce’s business thersin, for the period of time
so rendercd unusable, unless the Premises has been rendered unueable duc to Sublessee’s failure to comply with this Sublease, I
the Interruption is reasonably cstimated by Sublcssor to exceed one hundred cighty (180) days, then Sublessec may, within thirty
(30} days after the Intcrruption, ¢lect to terminate the Sublease upon thirty (30) days’ prior written netice, Notwithstanding the
forcgoing. this Sublcese shell not be tcroinated if Sublessor takes action within said thirty (30) daye® notics period which will
result it the restoration of Sublessee’s reasonable access to, and use of the Premises within said one hundred eighty (180) drys’®

period.
' ARTICLE 20 — SUBORDINATION

201 Subject 1o the provisions of Asticie 232, this Sublease shall be subject and subordinate to all prosent and future ground
or underlying lcases of the Matina or Project and to the lien of any mortgage, trust deed of other encumbrances now ot hereaficr
in force sgainst the Marine of Project or any part thereof, and to any and sll rencwals, medifications, consolidations,
replacements, substitutions and cxtensions thereof, as if the mortgege, trust deed or other encwmbrance and ell of its renewals,
modificetions, consolidations, replacernents, substitutions and exfensions had been exscutéd, delivered and rcoorded prior to

execution of this Sublease. :

20.2 In the event of the wrmination of the Master Leasc or the foreclosure of any marigage, tust desd or other
cncumbranes, or upon a transferor eonveyance in licu of such foreclosure, then to long as the Sublease is then in full force and
cffect and Sublcsses is not in default under sy of the terms, covenants or conditions of the Subleass, Sublesses agrecs to attorn
to and accept eny such successor owner as lessor under the Sublease and to B¢ bousd by and perform all of the abligations
imposed by the Subloase, and successor owner will not disturb the postession of Sublessec and will be bound by and perform 2il
of the chligations of Sublessor, cxcept that gucesssor awnrr wilt not be liable for: any act, omission or defauit of Sublesser, or te
subject to any olaims, offsets, defenses, credits or deductions which Sublesses might have agsinst Sublessor, any rent, additional
rent or otber sum Sublessee paid to Sublessor more than one (1) month in advance, or by any sectrity deposit, cleaning deposit
or other propaid charge Sublessee paid to Sublessor and net held by or paid over to successor awner; any conflict between the
provisions of the Subleass and mny other Sublessc nffecting the Marina or Project: or, constructing #r completing any
improvements to the Premises, Marina or Projeel required under this Sublease, whethor prior o or during the Term. or in

connection with any rcnewsl, extension or expansion hereof.

203 Sublcssee shafl, within five (5) busineas dave afler receipt of Sublessor’s writlen request, sxceute such further
instruments or assurances ag Sublessor may rasonably decmn necgssary o evidence or confinn the subordinstion, nondisturbance
and ottornment pursuant to this Articje, Sublcssee waives the provisions of any cument or futurs statute, rule or faw contrary to
the provisions of this Article which may give Sublesses any nght or election to terminate or otherwise adversely affact this
Sublessc and the obligations of the Sublessce hercunder in the event of any the foreclosure of any mortgege, trust deed or other

encumbrance, Or upon a tmnsier or conveyance in lisu of such foreclosure.

ARTICLE 21 — MARINA PLANNING
21.1 Intentionally omitred.

ARTICLE 21 — ASSIGNMENT AND SUBLETTING

221 Sublcases shall not Assign. this Subleasc without the pHor written consent of Sublessor and the Citv of San Diego,
which shall not be unmtsasonably withheld, conditioged or delaycd. “Assign™ or “Assigttnent” i3 defined 1o include: an
assignmont of the Sublease; 2 subSubleass of all or any part of the Premises, any permiitted oceupancy or conduct of business in
any or all of the Premises by anyone other than Sublegses; Sublessee’s pledging, esle, transfer, hypothecation or encumbrtance of
the Subleasc; Sublessee’s change in business status or organization, Sublessec’s dissolution, merger, congolidation o1 other
reorganization; Sublessce's sale or other transfer of a vontrolling share of the voting capital stack of Sublcasee; and, the sale of
fifiy-one percent (51%) or more of the interests of Sublessee. “Assignee” i3 defined to include: an agsignes; subSublesaee; or any
other parapn or entity which may claim a right tn pessession of the Premises by or through Sublessec,
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222 Sublesaee: shall give Sublessor thirty (30) days’ prior wotten notice of any proposed Assignment, including the
proposed Assignoe’s name and address, the proposed terms, the proposed use. the proposed Assignce’s financial statements,
bank and eredit references, and guch additions! information es Sublessor may reasonably require. Within ssid thirty (30) days,
Sublessor shall nolify Sublesstc of Sublessor’s approval or disapproval of the propossd Assignment. Sublessor shall also have
the right to terminate this Subleasc either in its entirety or with respect to only that portion of the Premiscs which Sublessec has
proposed to Astign (ihe “Proposed Portion™). If Sublessor elects to terminate the Proposed Portion, then Sublessee’s Tota)
Monthly Rent and Proportional Share shall be reduced aceordingly as of the proposcd datc of the Assignment. Sublessor shali
make such pcrmancat improvements 83 may be reasonably pecessery to demise the Proposed Portion from the remairing
Premises Sublesses shall not be entited to any portien of the profit which Sublessor may realfzc as a result of any such
terrnination and reletting of the Proposed Portion or the Premiscs.

223 Sublessee may retsin 2l rents and other conaideration from =ny permitted Assignment, however, Sublossee or any
subscquent assignor ar Sublessor shall not be reieased from any labilify under this Sublcase as the result of any Assignment.
Sublessce shall cause Assignee to execute an agreement with Sublessor upen a form fumished by Sublessor binding Assignee to
al) the nor-monctacy terms of this Subleasc (excepting righte to extend this Sublease or expand the Premiscs, unless so granted
by -Sublesses), and as security for -Sublesass’s obligations under this Subleas¢, Sublessee #ssigns to Subleasor the right to collert
gl rent resulting from any Assignment in the cvent of Sublessee’s default and apply such rent io the satisfaction of Sublesses's
obligations under this Sublcase. Sublessec shall pry & reasonsble processing foe to Sublessor for each Assignment, not to excced

Five Hundred Dollars (8500.00).

ARTICLE 23 — HOLDING OVER

231 Sublessec’s frilure 10 rostore possension of the Premises to Sublessor ot the end of the Term will cause damege to
Sublessor which is impracticeble or extremcly difficult 1o ascertain, If Sublegsee holds over after the Temm without the prior
written consent of Sublessor (wwhich Sublesaor may withhold in its sole discretion, without regard to Article 27.1), then Sublcsses
shall be 8 Sublessec-at-suffcrance. Sublessce shall perform each and cvery term, condition and covepant of this Sublesss during
any such holding over exeept that; Subiessce shall not bo entitled to any parking discounts or special modes of parking during
such holding over, and, in lisy of Total Monthly Rent or Additional Rent due under the Sublease, for cach month or portion
thersof which Sublossee holds over Sublcssee shall pay Sublessor lquidated darmages of two hundicd percent (200%) of the
Total Monthly Rent payable by Sublessse te Sublessor in the last full month of the Term, Nothing herein shall prevent Sublessor
from excrcising any other tights uUnder this Sublcase or the law to regain posscesion of the Premises. Acceptance of any payment
from Sublessce afier cxpiration of this Sublease shall not constitute & renewsl or extension thereof,

ARTICLE 24 — DEFAULTS

24.1 Sublesser shall be it default of this Sublcase if Sublessce fails to pay, within three (3) business daye afier recsipt of
written notics from Sublessor, any Basic Monthly Rent or Additional Rent, or fails te cure, within thirty (30) days sfter receipt of
notice from Sublessor, Sublessee’s failute fo obscrve any other term of this Sublcass (however, Sublessec shall cure in guch
shorter time s reasonably neccssary due to an Emergency, and if more then thirty [30] daya are reasonably required to cure, then
no default will have occurred if Sublegsee tommences ta cure within the thirty [30] day period and diligently prosccutes same to
completion). Sublessor may give Sublessec a single notice of default inclusive of the requirements of California Code of Civil

Procedure section 1161, et 5eq.

242 - Sublessor shall not be in default er linble to Sublesses under this Subleass for any fajlure @ obscrve any term of this
Sublease, unless Sublessce ngtifies Sublessor of such defau!t and Sublessor fails to cure same within thirty (30) davs efier reccipt
Sublessec's notice (however, Sublessor shall eure i such shorter ime as reasonably necessary duc 1o an Emergency, and if morr
than thirty [30] days arc reascnably required to cure, then ne default will have occurred if qub!cssor commences to cure within

the thirty {30] day peniod and diligently prosecutcs sarme ta completion).

Tnitia) Hers: w

Sulessee:
: R Page 9 of 12

Sublessor:

12/21



PacE 13721

pa/1e/2ep3 10120 9158825209

}i“

ARTICLE 25— REMEDYES, ATTORNEYS’ FEES & WAIVER OF JURY TRiAL

25.1 If Sublessee defaults under this Sublease, Sublessor may avail jisclf of any remedy available under law in Sublossor's
solc discretion (without obligaton under Asticic 27.1). No remedy or clection hereunder shall be decmed sxeiusive and,
wherever possible, cach romedy shall be cumulative with all other remedies, If Subleasee sbandons the. Premises, o Sublessee’s
right to possession is terminatcd by the Sublessor because of e default, snd Svblessor procseds under California Civil Code
section 1951.2, this Sublease shell terminate, and Sublessor shall be entifled to recover from Subjcsses; the worth at the time of
award of the unpaid rent which had been carned at lime of termination; the worth at the time of award of the amount by which
the vnpaid rent which would have been eamed after tormination unfi] the time of award excesds the rmount of such reptal foss
that Sublessec proves eould have bean roasonably avoided, the worth at the time of award of the amount by which the unpaid
rent for the balance of thc Term after the time of award cxcecds the amount of such rental loss that Sublessec praves could be
reasontbly 2voided; and any other amount necessary o compensste Sublessor for domage caused by Sublesses’s failure to
observe {his Subleas¢ (or whith, in the ordinery course of things would be likely to rosult thercfrom, including, without
limitation, sny c¢osts of obtaining mitigeting rental income, such as excused rent, brokersge commissions, Sublessee
improvements, parking concessions, Subltase takcovers, cash payments, advertising, moving costs or any other cost or Sublesses
concession related to the releasing of the Premises upon the default of Sublesscc). The “worth ai the time of award™ shai] be
compuied by allowing intorest at ten percent (10%) per annuwm on amounts due prior to award, and discounting amounts duc aftcr
award ot the discount mte of the Federal Reserve Benk of San Franciaco at the time of award, plus one pereent (1%).

252 Ip any action brought by either Sublcssor or Sublessec against the other to enforce or interpret any provision of this
Sublease (intluding any claim in a bankrupicy or an sssignment for the bencfit of creditors), the prevailing party shall racover
from the other party 2ll reasonable cosls and attorneys’ fecs of such action (ineluding thoss incumed either prior to such action in
the proposed resclution or contemplation of such action, in & prior unlawfil defamer action rendered moot by Sublessee’s
vecaney, in thc maintenance or enforcement of any judgment resulting from said ection, or in the appeal from any such
judgment), whether such costs wero incurred or services were perforracd by n-house or outside counsel.

253 Sublessor and Sublessee ecach hercby waive theilr respective rights to tmial by jury of any causc of acliom, ¢laim,
counterclaim or cross-complaint in any sction, procecding and/or hearing brought by either Subiessor egainst Sublesses, or
Sublcssee against Sublesser, a3 fo any maticr whatsoever ansing out of or in any way connected with this Sublease, the
relationship of Sublessor and Sublessee, Sublessce’s use or occopancy of the Premises, any claim of injury or damage, or the
enforcement of any remedy under any law, siatte, or regulation, smergency or otherwise, now or hercafler in effect,
Notwithstanding the foregomg, Sublessor and Sublesses agree thet this waiver shall not be effective wheré the legal effect of
such waiver would be to invalidate in whole or in part, or to limit or impair in any manner any poliey of insurance iz force for
the benefjt of Sublessor or Sublessee or to limit or itnpair any rights, remedies or coverage afforded thereunder.

ARTICLE 26 — NOTICE

26.1 Notice shall be given 10 Subjcssee pt the Premises, Notice shall be given to Sublessor al 21500 Nordoff Street, -
Chatsworth, CA 31311 Attention: Frank. Butler with copy to The Law Offices of Shat Oved at 20700 Venturs Blvd,, Sujte 220,
Waodland Hills, CA 91364, Either party msy, by written notice to the other, specify o different sddress for notice purposes, Any
requircroent under this Sublease lo give “notice” or “notify” shall roquire a writing, delivory thereof evidenced by signed receipt
{whether pereonally delivered, or sent by certificd mail or a nationally recogmized ovemight courier service). Notice gven by
facsimile tmnstaission shall not be valid unless the party to whom the tranfmission is sddresaed acknowledges timely reccipt of
the trensmissten in writing. If ejther party refuses to sign & receipt acknowledging delivery, nolice may bc given by first-class
mail and shall be decrmed cffective two (2) business days after mailing. Notice from or to any single person or entity executing
this Sublease as Sublegacc shali be deemed effective as to all persons or entities exccuting this Subleasc as Snblessce.

ARTICLE 27 — GENERAL PROVISIONS

27 Reasonableness, Except as provided 1o the contrary herein, if Sublessor’s or Sublessee’s discretion or consent is
required, such diserction will be reasonably cxerciscd and such consent will not be unreasonably withheld, conditioned or
delayed. .

72 Rules and Regulations. Intentionally emitted.

273 Confliet of Laws;, Venue This Sublcase shall be governed by and construed under the laws of the Suic of California,
Any lswsuit brought by Sublessce ageinst Sublessor shall b filed in & court of competent jurisdiction in the County of Les

Angeles.

Trstial HerSgg) -
Sublmﬁ% Page 10 of 12
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274 Joint and Scveral Liabillit_‘(. 1€ more than ene porson or extity executes this Sublease as Sublessee: each shall be jointly
nnd. ‘scwral'ly_liabic for all obligations of Sublessee hereunder, eny ect or sighaturé by onc shall be binding upon all persons or
entities consituting Sublessee; and, any refund or payment to one shait be effective as to all persons or ontitics eonstituting

Sublessce.

27.5 Suceessors and Assigns, Except ag provided to the contrary hesein, cach covenant, condition and provision of this
Sudlcase shall be binding upon and shall inure to the benefit of the parties hereto, their respective heirs, personal representatives,

succcasars and permissible assigns,

276 Definition of Sublessor. “Sublessor” is defined as and is fimited to only the lessce at the time in question under the
Master Lease of the Marina (whether pursuant to a foe interost or Subleaschold interest under a ground Subleasc of the Land). If
Sublesaor transiers, assigns or conveys its interest, Sublessor shall be automnatically freed and rclieved of all Hability with respect
to the performance of any covensnts or obligations in this Sublease to be performed from and after the datc of such transfer,
assignonent or conveyance (including return of Security Deposit, provided Sublessor tansfers all Scourity Daposit which has not
been vsed, applied or retained prior to such conveyance to Sublessor's suceessor in interest),

277 Waiver Time of the Esscnee. A party's waiver of any breach of this Sublease shall not be deemed a waiver of any other
breach. No custom or practice which dovclops botween the parties shall be deemed a waiver of either party’s night to require

strict performance hereunder, Time i3 of the essence.

27.8 Interest. Wheresoever interest is required under this Sublease, and in licu of the Jegal rate to be used in the computation
of any imterest owed Sublessor in any judgment or award of the court, intercst shalj be charged at the rate often percent (10%) per

annum.

275  Ente_Aarecment. Seversbility. Except as expressly set forth herein, neither Sublessor nor its employees, agents or
econtractors have mede any representation or warranty concerning the Land, Marina, Common Ascas or Premises, or the
sujtsbility of cither for the conduct of Sublessee’s business. This Sublcase contains the emfire-agrcoment of the parties hcreto
with rcspeed o the tenaney created bereunder and no prior sgroement or undersianding (whether oral or written, expressed or
implied) pertmining to same shall be =ffective, and this agreement shell be decmed integeated Thia Sublease may only be

14521

modified, wmended or added 1o by an agreement in wiiting cxcouted by the parties hercto. The use of boldface, italict or

undetlining sre for convenience only, and shall heve no effect upon the construction or interpretation of this Sublease, If any part
of thia Subleasc is declared invalid, void or iflegal, the remaining portions of this Sublensc shall not be impaired or invalidated,
and this Sublease shall otherwise romain in full foroe and cifect.

2710  Marina Name;, Advertising. Sublessor shail have the right to chenge the name or strect address of the Marina upon
reasonable prior notice 10 Sublcssee, All sdvertisements or other public solicitations concetning the Premises shall require

Sublcssor’s prior wiitten approval.

2711  Quict Posscssion. Exeept a3 pravided to the contrary herein, upon paying the rents rescrved hereunder and othervise
observing this Sublease. Sublesses shall have quiet possession of the Premiscs for the Term,

27.12 Examination and Delivery by Sublessee, Submission of this Sublease for examination or signaturc by Sublessce decs not
constitute 8 rescrvation of or option to Sublease, and shall not be effective 25 2 Sublesse or binding legal document until

cxcoution and delivery by ol parties hercto.

Initiel Her%
Subiossec: - Page 11 of 12

Sublessor:
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Confidenfialitv. Sublessee agrees 1o kecp the terms of this Sublease confldeatial and shall not disciose same to any

other person not a party horeto without the prier written consent of Sublessor. Sublessce shall not record this Sublease or & shart

form mcmorandum thereof,

WHEREUPON, THE PARTIES HERETO HAVE EXECUTED THIS SUBLEASE
ON THE DATES INDICATED

SUBLESSEE

DateS;‘&T C ,rb-‘LaSublessee By

Dntem - Sublessee

By

Rob Sanford; R&R Yach Sales, Inc., dba
Sundance Marine, General Manager /
Corporate Officer

chal — R&R Yacht Sales, Inc., dba
arine; Corporate Officer

undance
| e ——
) d

Dategﬁﬁ(r\ Q&ES‘ Sublessee

Dated Sublessor By

Initinl Here; -
Sublcsseer
Subleteor:

“Greg Hukari - R&R Yacht Sales, Inc., dba
Sundance Marine; Corporate Officer

Westo Sales Corp.
By: Frank Butler, its President

Page 12 of 12
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Addendum No. 1 to Marina Sublease dated September 1, 2006, between Wesco Sales Corp.

16721

dba

Dana I.,anding, Sublessor, and R & R Yacht Sales, Inc., Rob Sanford, George Prchal, Greg Hukari
collectively as Sublessee, Regarding the portion of building 5 at Dana Marina, 2590 Ingraham

Street, San Diego, CA 92109

Article 28

In addition to all other rent payable pursuant to this sublease (Basic Monthly Rent, tax rent, operating oxpense rent,
pereentage ront and capital oxpensc rént) Sublessce shalt pay Percentage Rent due the City of San Diego on Svblesace's Gross
Sales pursuant o the schedule attached hereto, marked Exhibit “C™ and by this refercmee and incorporated herein. The City
percentage rent shall be paid on or before the 2lst dey of each month afier the month in which this sublease commences,
Sublessor and the City of San Diego shall have the right at any Lime to mspect and/or audit Sublessce’s books and records.
Should the results of any such audit reveal an vnderpsyment of the percentage tent due for the audit period of 3% or morc,
Sublessee shall pay all sums found due immedistsly, together with all costs of the audit and legal fecs and cosis incurrod by

Sublessor and the City of San Diego.

Article 29

Sublessee acimowledge that Sublessor dots not provide any security for the marina and, consequently, Sublessce
assumes all responsibility for vandelism, damages to or theft from the subleased improvements and will hold Sublessor and the

City of San Dieo fiee and herraless from any claims in connection therowith,

Article 30

Cost of living adjustments (“COL™. On March 1 of cach vear commencing March 1, 2007, the Basic Monthly Rent
shall he sdjusted by the change, if any, in the Consumer Pricc Index of the Bureau of Labor Statistics of the 1S Depariment of
Laboy br Urban Wage Eamers and Clerical Workers for San Diego, Califoria. Irrespective of anything to the contrary herein
contsined sanual increases shall be no less than 3% per vear. The sdjustments shall be made cach 12 months of this Lears and
any extensions, Ali tcms (1982-1584 = 100) herein referred to a5 the “CPL”

The Basic Monthly Rent payable in accordence with Asticle 1.1¢h) shall be ealeulated s follows: the Bosic Munthly
Rene set forth in paragraph 1.1(h) of the attnched Subloase, shail he multiplied by a fraction the numerator of which shall he the
C.P.1 of the calendsr month 2 (two) months prier ta the month(s) specified above during which the adjustment is to take cffecr,
end the denominator of which shall be the CP.1. of the calendar ronth which is 2 (two) monthe prior to the first month of the
term of this leasc as sct forth in paragraph 1.1(e) (“Base Month™). The sum so exloulated or the sum arrived at as 2 result of the
minimum annual incrceses zot focth above, which cver is greater, shall constitute the new monthly rent hereunder.

In the cvent the compilation and/or publication of the C.PL shall he trensferred fo any other governmantal depsrtment
or buresu or egency or shall he discontinued, then the index most nearly the same as the C.P.J, shall he uscd to make such
caleulation, In the evont that Lessor and Lessec caanot agrec on such altemative index, thon the matter shall he submitted for
decision to the American Asbitrition Asaocistion in mccordance with the then rules of said essociation and the decision of the
arhitrators shail b binding upon the parties. The cost of said Arbitrators shall he paid equally by lessor and lessee,

Initis! Hcrc:m/ ‘
Suhlensec: M

Sublessor:

—
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Article 31
This Sublease is subject end suberdinate to the Master Lense with the City of San Dicgo.

Sublcsuee agrees fo be bound by and to perform all scts required of Sublessce under the terms of said Master Icase.
Should the Magter lease be terminated for any reason while this Sublease iz in effect this Sublease shall terminate and Sublessor

shafl have no liability to Sublessce as a result of such tcrmination.
Article 32

Except as modified by this Addendum, the partics reaffirm each and every provision of the Sublease. In the evont of
any conflict between the Sublease and this Addendurn, the terma of this Addendum sball control. '

Article 33

A defsult in any other obligation owed by Sublemscc to Sublessor shal] likewise constitute 2 default under the
provisions of this Sublease and shall entitle Sublessor to avail itself at its option, of al! remcdies available under this Sublease in

the event of d=fault hercunder.

Articls 34

On Scptember 1, 2011, Basic Monthly Rent shail adjust to the Fur Market Valug but in no event less than the Basie
Monthly Rent which would otherwise be payable on said date.

Titisl Here:
Sublesses:
Suhleasor: ___
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CITY OF SAN DIEGO
CONSENT TO ASSIGNMENT OF SUBLEASE AGREEMENT

THIS CITY OF SAN DIEGO CONSENT TO ASSIGNMENT OF SUBLEASE
AGREEMENT (“Consent”) is made by THE CITY OF SAN DIEGO, a California
municipal corporation (“CITY™), to be effective as of February {0, 2011 (the “Effective
Date™), as follows:

CITY, as lessor, and WESCO SALES COPRORATION, a California Corporation, d.b.a.
DANA LANDING (“LESSEE”), as lessee, are parties to a certain percentage lease
agreement (the “Master Lease™) as amended and set forth in documents filed in the Office
of the San Diego City Clerk as Document Nos. O0O-18527 and O0-18192, and relating to
certain CITY-owned real property (the “Premises”) located in Mission Bay Park in San

Diego, California.

LESSEE, and R&R YACHT SALES, Inc, d.b.a. SUNDANCE MARINE, ROB
SANFORD, GEORGE PRCHAL, GREG HUKARI, (“Assignor”™), have entered into a
sublease of a portion of the Premises consisting of the showroom/store/office at 2590
Ingraham Street dated September 5, 2006, (“Sublease”). CITY consented to Sublease on

February 1€, 2011,

Assignor desires to assign Sublease to Robert R. Sanford and San Diego Boats, LLC, a
. California limited liability company (“Assignees”) pursuant to Consent to Assignment of
Sublease between Assignor, Assignees and LESSEE dated August 11, 2010

(“Assignment”).

CITY hereby consents to Assignment, provided all of the following conditions are and
remain true throughout the term of the Sublease:

(a) The Sublease shall remain subject and subordinate to the Master Lease, as may be
amended from time to time, and this Consent; and

(b) CITY is not bound by any term or condition in the Sublease which in any way
conflicts with CITY’S rights or would otherwise result in increasing CITY’S
obligations under the Master Lease. '

(c) Assignees shall not amend the Sublease to alter any provisions of Article 15
(Insurance) and Article 22 (Assignment and Subletting) of the Sublease in any way
that reduces the insurance of CITY or permits further assignment or subleasing by
Assignees without prior written consent by CITY.

(d) Assignees shall assume the defense of, indemnify and hold harmless CITY, its elected
officials, officers, representatives, agents and employees from all claims asserted or
liability established for damages to or injuries to any person or property, including
injury to Assignees’ employees, invitees, guests, agents, or officers, which arise out
of or are in any manner directly or indirectly connected with the development or



operation of the portion of the Premises that are the subject of the Sublease or the
work to be performed under the Sublease, and all expenses of investigation and
defense. However, Assignees’ duty to indemnify and hold harmless shall not include
any claims or liability arising from the established active negligence, sole negligence,
or sole willful misconduct of CITY, its agents, officers or employees.

If at any time the foregoing provisions are not true, this Consent shall automatically and
retroactively become null and void as of the Effective Date.

This Consent does not amend or otherwise modify the Master Lease.

THE CITY OF SAN DIEGO, a California

LJamf:s P( Barw1ck CCIM
Real Estate Assets Director

Date: 2 / |C / ] APPROVED AS TO FORM AND
LEGALITY:

JAN L % City Attorney
BY: // E

David L. Herman
Deputy City Attorney
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CONSENT TO ASSIGNMENT OF SUBLEASE

THIS CONSENT TO ASSIGNMENT (“Consent™) is dated for reference purposes only
as of this \\'® day of August, 2010, and is made by and among R & R Yacht Sales, Inc. dba
Sundance Marine, Robert R, Sanford,(“Assignors’™), Robert R. Sanford and San Diego Boats,
LLC, a California limited liability company, {(“Assignees) and Wesco Sales Corporation
(“Lessor™).

THIS AGREEMENT is made with reference to the following facts:

A. Lessor and Assignor are parties to that certain sublease (the “Sublcase™} dated
September 3, 2006 for the premises commonly knows as Building 5 located at Dana Landing,
2390, Ingraham, in San Diego, California 92109.

B. Pursuant to the Sublease, a copy of which is attached hereto, designated Exhibit “B*
and incorporated by reference herein, Assignors have a limited right, subject to the consent of the
Lessor and the City of San Diego, and conditioned upon such other consideration as is set forth
therein, to assign all of Assignors’ right, title, and interest in the Sublease.

C. Assignors desire to assign (o Assignees all of Assignors’ rights, title. and interest in
the Sublease and Assignors and Assignees desire Lessor to consent to such assignment. Lessor is
willing to grant such consent subject to and conditioned upon the consent of the City of San
Diego if required, and conditioned vpon the agreements, acknowledgments, and representations
of Assignors and Assignees set forth below.

NOW THEREFORE, in consideration of the recitals, covenants, and conditions herein
contained, the parties do hereby agree as follows:

1. Assignors agree that they shall not be released from their obligations under the
Sublcasc, including all monetary obligations if Assignees fail to perform them.

2. Assignors agree to promptly cure any event of Default by Assignees under the
Sublease.

3. Assignors shall not have any right to take possession of the premises without the prior
wrilten consent of the Lessor,

4. Assignors assign to Assignee all of Assignors’ rights, title and interest in and .
obligations under the Sublease including any securitv deposit held by the Lessor.

5. Assignors represent and warrant to the Lessor that they have not failed to disclose to

Lessor any information which, if known by Lessor, might provide grounds for Lessor to
withhold tfs consent o the assignment described herein pursuant to any of the provisions set

forth in the Sublease.

6. Assignees agree that they have accepted the assignment of the Sublease to them that is
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made under this agreement.

7. Assignees agree to assume and perform all of the terms. conditions, obligations, and
responsibilities of the Assignors under the Sublease and any amendments including the minimum
standard Sublease conditions which are set forth in Addendun: “A” which is attached hereto and
incorpotated by reference herein.

8. Assignees acknowledge that Lessor has not made any express or implied oral or
written representations or promises that future assignments will be approved, Assignees wil}
enjoy financial success in operating any business upon the premises or that it will grant any
extension of the Term of the Sublease or enter into any modification of the Sublcase. Assignees
and the Lessor are not partuers in any business ventures of any kind and in connection with the
Sublease.

9. Assignees acknowledpe that they have been provided with a copy of the Sublease
together with all Addendums and amendments, if any, and that they have read the Sublease, all
Addendums and amendments and fully understand their oblmahons as Sublessees under the
Sublease.

10. Assignees represent and warrant to Lessor that all information which is provided to
Assignors or Lessor which Lessor has reviewed in connection with its determination to consent
to the assignment of the Sublease herein is true, correct. and accurate.

11. For valnable consideration, including the agreements, acknowledgments, and
representalions of Assignors and Assignees as set forth in this agreement in its entircty, Lessor
consents to the Assignors’ assignment to the Assignees of all of Assignors™ rights, title, and
interest 1n the Sublease and only subject to the consent of the City of San Diego which the
Landlord will obtain after this agreement is signed by the parties to it and Lessor agrees to the
following additional changes 1o the Sublease between it and the Assignees as follows:

A. The Assignees shall have an option to renew the Sublease if they are in full
compliance with all of the terms and conditions of the Sublease at the time that it expires.

B. The Commencement date for the Sublease between the Lessor and the Sublessee and
for the commencement of the payment of rent by the Assignees to the Lessor shall be September

1.2010.

C. Assignees shall pay basic monthly rent to the Lessor in the sum of $5,200.00 per
month starling on September 1, 2010 and for each month thereafter and then starting on April 1,
S@ 2040 the Assignees shall pay basic monthly rent to the Lessor in the sum of $6,378.79 for the
remainder of the term of the Sublease. ,

D. The Assignees shall engage in the sale and rental of boats, boat motors, boat trailers,
boat parts, boat equipment and marine boat items.

12. All of the terms and conditions of the Sublease are incorporated by reference into
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this agreement and the parties to this agreement agree that those terms and conditions are also
applicable to this agreement.

13. This agreement is not binding upon the parties until it is signed by all of the parties to
it. This agreement may be signed In counterpants and faxed signatures of the partes can be
exchanged by them and shall have the same force and effect as if those signatures are original
signatures.

N WITNESS WHEREOF, the parties hereto have executad this Consent to Assignment
as of the date and year first wiitten above.

ASSIGNORS: ASSIGNEES

‘ Robert R. Sanford, indivually " Roben R. Sanford, individuaily

and as Authorized Agent And as Managing Member of
for R & R Yachts, Inc. dba San Diego Boars, LLC
Sundance Marine '

LESSOR

Vesco Sales Corporation

s R
51

Frank Butler, President
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- ADDENDUM A

MINIMUM STANDARD SUBLEASE CONDITIONS

ASSITGNMENT AND SUBLEASING: SUBLESSEE shall not assign the sublease or sublet the
premises or any part thereof without the prior written consent of LESSEE and The City of San
Diego, hereinafier, "CITY.” An assignment by operation of iaw shall automatically terminate

this lease.

HOLD HARMLESS: SUBLESSEE shall assume the defense of, indemnify and hold harmless
LESSEE and CITY from &ll claims, expenses and liability of every nature, directly or indirectly
erising from, or alleged th have arisen from the operations conducted on the eased premises, the
condition of the premises or from any act or omission of SUBLESSEE, his agents and invitees;
provided, however, SUBLESSEE'S duty to indemnify and hold harmiess shall not inciude any
claims or liability arising from the established active negligence, sole negligence, or sole wiliful

misconduct of the CITY, its agents, officers, or employees.

INSURANCE: SUBLESSEE shall be insured by an insurance carrier acceptable to the LESSEE
and CITY against loss from public lability arising from the use or condition of or operation
conducted on the leased premises. Minimum coverage shall be $1 million COMBINED
SINGLE LIMIT LL ABILITY. A copy of the policy of insurance shall be filed with CITY and
shall zame "The City of San Diego" as an additional insured. Said pelicy shall specify that the
policy may not be terminated, altered or canceled without 50 days prior written notice to CITY

by the insurance company.
LEGAL PROCEEDINGS: Should it become necessarv for LESSEE or CITY to commence legal

proceedings to collect rent, to recover possession or enforce any other provision of this lease, the
prevailing party shall be eptitled to an award of reasonable legal costs, including court and

attorneys’ fees,

SUBORDINATION: This agreement is in effect a Sublease of a portion of the premises covered
by thet certain Lease Agreerent dated February 9, 1987, as amended between the SUBLESSOR
herein and the City of Sen Diego. This sublease is subject and subordinate to the covenants and

conditions of said Lease Agreement notwithstanding any provision hereof contrary to or in

conflict with said agreement.




