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CITY OF SAN DIEGO

CONSENT TO SUBLEASE AGREEMENT

THIS CITY OF SAN DIEGO CONSENT TO SUBLEASE AGREEMENT ("Consent")
is made by THE CITY OF SAN DIEGO, a California municipal corporation ("CITY"),
to be effective as of February !1L, 2011 (the "Effective Date"), as follows:

CITY, as lessor, and WESCO SALES COPRORATION, a California Corporation, d.b.a.
DANA LANDING ("LESSEE"), as lessee, are parties to a certain percentage lease
agreement (the "Master Lease") as amended and set forth in documents filed in the Office
of the San Diego City Clerk as Document Nos. 00-18527 and 00-18192, and relating to
certain CITY-owned real property (the "Premises") located in Mission Bay Park in San
Diego, California.

LESSEE, and R&R YACHT SALES, Inc, d.b.a. SUNDANCE MARINE, ROB
SANFORD, GEORGE PRCHAL, GREG HUKARI, ("Sundance"), have entered into a
sublease of a portion of the Premises consisting of the showroom/store/office at 2590
Ingraham Street, Building 5 dated September 5, 2006, solely for sale and rental of boats
and watercrafts on the Premises ("Sublease"), which is on file with the City's Real Estate
Assets Department, and which is incorporated by reference into this Consent to Sublease
in its entirety as if restated herein.

CITY hereby consents to Sublease, provided all of the following conditions are and
remain true throughout the term of the Sublease:

(a) The Sublease is subject and subordinate to the Master Lease, as may be amended
from time to time, and this Consent.

(b) CITY is not bound by any term or condition in the Sublease which in any way
conflicts with CITY'S rights or would otherwise result in increasing ClTY'S
obligations under the Master Lease.

(c) LESSEE and Sundance shall not amend the Sublease to alter any provisions of
Article 15 (Insurance) and Article 22 (Assignment and Subletting) of the Sublease in
any way that reduces the insurance of CITY or permits further assignment or
subleasing by Sundance without prior written consent by CITY.

(d) LESSEE shall on its own, and shall also require Sundance to, assume the defense of,
indemnify and hold harmless ClTY, its elected officials, officers, representatives,
agents and employees from all claims asserted or liability established for damages to
or injuries to any person or property, including injury to LESSEE's or Sundance's
employees, invitees, guests, agents, or officers, which arise out of or are in any
manner directly or indirectly connected with the development or operation of the
portion of the Premises that are the subject of the Sublease or the work to be
performed under the Sublease, and all expenses of investigation and defense.
However, LESSEE's and Sundance's duty to indemnify and hold harmless shall not
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include any claims or liability arising from the established active negligence, sole
negligence, or sole willful misconduct of CITY, its agents, officers or employees.

If at any time the foregoing provisions are not true, this Consent shall automatically and
retroactively become null and void as of the Effective Date.

This Consent does not amend or otherwise modify the Master Lease.

THE CITY OF SAN DIEGO, a California
municipal c~rp~tion ~

l·~ /~
BY. /---, / ;. c> .. / .,-

CJames F. Barwick, CCIM
Real Estate Assets Director

Date: __ 2.......:/_1_°_- _J_, _' _----'--- __ APPROVED AS TO FORM AND
LEGALITY:

JANl~lfMITH, City Attorney

BY: ,/~
David L. Herman
Deputy City Attorney
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WESCO SALES CORP. & R&R YACHT SALES, INC., dba SUNDANCE MARINE,

SUBLEASE OF SHOWROOM/STORE/OFFICES AT 2590 INGRAHAM STREET,

SAN DIEGO, CALIFORNIA
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SUBLEASE

By this Sublease dated September 1,2006, forreference purposes only, Sublessor hereby
Subleases to Sublessee the Premises, together with the non-exclusive right to use the Common Areas,
upon and subject to the foU<M1Ilgterms, covenants and conditions:

ARTICLE I - BAsrc SIJ.HLEASE PROVISIONS

1.1 For purpoao.' of this Sublease, certain provisions arc defined es follows:

Cal Sublessor: \'vT"scO SALES CORP. a California cerporation db. DANA LANDING

(b) Sublessee: R &: R Yacht Sales. Inc" db. Sundance Ma.rinc;./lob Sanford, George Prchal. Greg HUkan

(e) Morina.: DANA LANDINO, 2590 Ingraham Street, San Diego, CA 92109

(d) Premises: Building 5 IlS indicated on the location plan attached hereto .. Exhibit "A."
(including upstairs office)

(e) Anticipated Commencement Date: September 1.2006

(I) Anticipated Term: Ten (10) Yellr<.

(g) Permitted Use: Sale tid rcntlll of'Boats and watercraft. No'
. ; sale of food products, fuel, beer. wine, soft drinks. icc, cigarette" bait. tackle,

candy, boating supplies, oil. Sun glasses, sundries, clothing, rental ()f power and non power
watercraft, hikes. roller blades, fishing and ski equipment.

(h) Basic Monthly Rent: $6,378.79

(i) Initial Security Deposit: S6.378.79

G> Proportional Share: Approximately 20.4

(k) Base Y car: The calender year 2002.

(l) Procuring Broker: None

(m) Parking Allotment Rights to use of parking facilities in common with other tenants. All boats in parking
area 'J!' subject to Cily and Sublessor approval.

(n) Busine ss Hours: 6:00 AM to 6:00 PM. 365 dsys. year.

1.2 For purposes of this Sublease, the "Land" sMII be defined as the site upon which tlte Marina, Common Area, and other
related improvements, facilities, service areas and equipment are located (as legally described in Exhibit "B" "tt~ehed hereto).

1.3 For 1"""0'0' of thi. Sublca se , the "Cornman Areas" 'hall be defined as those interior and exterior portions of tho
Marin. and such other SmIS, facilities snd equipment serving the Manna, ""'!lieh arc designated by Sublessor for the common use
and benefit of Subl essees, Sublcssees' employees, customers and invitees, and all mcrnbcn of the general public, Such areas,
facilities and equipment shall include. without limitation: entrances: exil.>. lobbies; .11 water based facilities; stairways; corridors;
passageways; public washrooms; parking facilides; loading areas; plV.AS; private sidewalks: landscaped areas; walkways:
mechanical. electrical and telephone rooms; utilities and related facilities; electrical, mechanical, sprinkler, lire detection or
prevention equipment. security equipment, and related facilities: duel shafts; operating, mainten.nce and stornsc arCM' and
scr~'iceS.rt:o'i.l .• equipment and facjlrti~s.

InitialH".~ ......
sublc~~ee;~
Suhk~..or: Page 1 of 12
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J.4 For purposes of this Sublease, the "Subleaseheld Improvements" shall be defined as including, without limitation,
partition, within the interior of the Premises and the interior one-half of partitioning demising the Premises from adjacent
premises (wbethcr stab-to-slsb, ceiling-height or a lesser height), and the fi>:t\lros, dOOfS, windows, openings and finishes
installed therein or thereon; the interior drywall on exterior walls and partitions demising the Premises from Common Areas;
cabinetry, railings, poneling, Bnd woodwork; integrated ceiling <y>rttms (including grid, panela and lighting); carpeting and other
floor finish es ; kitchen facilities (inclUding sinka, appliances and other flxtores) or other similar facilities; reat rooms intended to
exclusively serve the Premises (including showers, toilets, basins and other fixtures); the components of the mechanical, besting,
ventilation, air-conditioning, electrical, firellife safety and mechaniea; systems (collectively "Mechanical Systems") from the
common point of distribution on the floor {or each such system !D snd throughout the Premises; any Mechanics! Systems or
intra-Marina telephone network cabling which are indeyer.dent of the base-Marina Mechanical Systems and exclusively Serve
the Premise. (whether or not such system is contained entirely within the Premises); and, Altcration. which Subl ... or h as not
required Sublessee to remove ..., a condition of making such Alterations. The Subleasehold Improvements shall include all of the
foregoing imprevementa in or to the Premises regardless of whether such improvements either: existed in the Premises prior to
Suble<8et's having entered into this Sublease; were paid for by either Sublesser or Suble ssee (or a prior Suble •• ee); were
installed by either Sublessee or Sublessor as a condition of lhi' Sublease; were installed by Sublessor during the Term of this
Sublca se to comply with the requirement! or directives of a government, quesi-govemment or· regulatory agency or authority;
were installed by Sublessor dUring the Term of this Sublease with the intent of reducing Operating Expenses: were installed by
Sublessor during the Term of thi. Sublease to maintain the quality, integrity end/or character of the Land, Marina, Common
Areas ondlor the machinery, equipment and facilities related thereto; or, were installed by Sublessee a, an Alteration.

1.5 Notwithstanding the foregoing, those terms defined in Articles I.l through 1.4, above nrc subject to modification,
, ...."ion or alteration by ot,et term; and conditions of Ibis Suble ....e, addend., "Xhibits ""d other .ttaobments here<to.

ARTICLE 2 - TERM

2.1 The Term of this S"blcase shall eommence On the Commencement Date, which shall be the earlier of:
(a) the dale upon which Sublessee occupies the l'remj~cs for the conduct ofbU.!iness; or
(b) the later of:

(i) The Anticipated Commencement Date: Dr
(ii) TIle dale, as reasonably determined by SubJe.sor, upon which the Sublcssee

Improvemenb arc svbstlll\tialJy complete and the Premises are a"ailable for t:>e use and
oocupancy of Suble!! .. (or would have been so availabic, but for ao1ay e.uscd by
Sublossee), A.nd Sublessee has bc<;n provided the opportunity to move into the Premises
over a wock""d, regardless of Suble~s<:e's c<>mplction of inmallation of Subl";ce's trade
futtures, work M.tions, fumishing. and telephone, communication or compUter system •.

2.~ The "Initial Term" of this Sublease shaJJ commence on the Commencement Date and continue for thc AntiCipated
Term. plus '0 many additional days liS !lfenecessary such th~t the Sublease terminalc. on the last day of • calendar month (thc
"Tcnnin.tion Date''), unless sooner terminated as otherwise provided herein. Th. "Temt" of !his Suble..., slulU include ·the
Initial Term a.t\d .any othtr period of' Sublessee's occupancy l'P.sultin~ cithe-r from SUbJC&6CC'S holclin,g o\'~t ...vith SublCSSOJ'3

consent (purauant to Article 23): or from Subl .."",.'s exerci.e of an express option l<> renew, ",-Subl.".. or extend the Term, or
othe, express agreemenl to cx\I;nd the Term, .tt made in accordance with thi~ Sublease (or a modification Or addendum thereto
mode in accordance with this SUblease), Unle~ CXJll'tssl~' !!tam<:! to the conlla!)' herein, any and '.11 reference3 herein to ~month,"
dUring the Term Ghall be deemed to refer to full calendar month~ of the Term, beginning the Commencement Date (if the
Commencement Date i~the fim day of a calendar month) or the fjr~ doy of thc first full calendor month nfter the
Commencement Date (if the Commencement Date i9 not Ille first day of a calendar month).

2.3 Sublessor .haJJ tender poss<.9.ion of thc l'remi.es to Suble,s .. nnd notify Sublessee of the Comm.eneement Date bY
means of a Notieo of Sublea.e Term Commencement Da1e ("NL T'') indicating the bll3ia for the Commencemcnt Dnte, Withi~
seven (7) days afler receipt of the NtT, Subles.ee 'hall ci~ler eonfinn the Commencement Date by executing and returning the
NLT to SublessOf, or notify Subles'or in writing of any objection to the Commencement Date, Or the Commencement Date
'pedfiod in the NLT ,hall be deemed conelu,ive ElS betv.'CCIl Sublessor and Suble.~e... .

Initial Here: \\'l~ _"
Suh1e,*"co.l:: .~
Suhle: ..-:or: Page 2 of 12
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ARTICLE 3 - BASIC MONTHLY RENT

3.1 The first installment of B •• ic Monthly Rent is due upon Sublessee'. execution of this Sublease. All other installments
of Basic Monthly Rent arc payable in advance on the first day of each calendar month, together willi 90y monthly installments of
<!!tim.ted Tax Rent, Operating Expense Rent ""d Capital Expense Rent (oollectively "Iotal Monthly Rent"). If the
Commencement Dale is not tho first day of the calendar month, Total Monthly Rent sh3l1 be prorated An amounts due Sublessor
rolating to this tenancy other than Totti Monthly Rent ("Additional Rent"), .'" due and payable within thirty (30) dsys after
receipt of Sublessor's invoice. All amountJ: due "Sublessor relating to this tenancy are rent. and subject to Illi remedies of
Sublessor for nonpeyment of rent Sublessee's obligation to pay all amounts owing under this Sublease shall survive Sublessccs
relinquishment of possession to Sublessor, or the expino.tionor early tcrminaticn ofthi.s Sublease,

3.2 If Total Monthly Rent is not received by Sublessor by tho fifth (5th) day of the month in "'hien it is due, or Additional
Rent is not received by Sublessor within thirty (30) day* aftor receipt of Sublessor', invoice" then Sublessee shall p')' Sublessor R

"Late Charge" of ten percent (10%) of' the unpaid amount. Sublessee agrees that Sublessee's late payment CRUSe! Sublessor to
incur costs which are impracticable or extremely difficult to fIX,and that the Late Charge is a fair And reasonable estimate of
such costs. Sublessor'. acceptance of a We Charge shall not constitute a waiver of Sublessee's default or interest pursuant to
Article26.8, or prevent Sublessor from exercising any of the other rights and remedies of Sublessor under this Sublease.

3,3 All amount. duo Sublessor shall be paid by Sublessee, without deduction or offset, in lawful money of the United
States of Amene. at the office of Subles sor or to $\loh other person 0' at such other place no Subless ot notifies Sublcs see.
Sublessor reserves the right to require that psvments be made by certified check when Sublessee is in def.ult hereunder or if any
payment by Sublessor has been returned unpaid.

ARTICLE 4 - TAX RENT

4.1 "Property Taxes" is all eests and expenses which Sublessor incur, for real and personal property taxes, or any other
RSseSBmcnt,upon Sublessor's legol or equitable interest in the Land, Marina or Common Areas and all or Any related facilities
and improvements (inoluding. without limitation. Sublellll<hoid ta~es, any non-progressive tax on or measured "ith respect to
gross receipts), whether imposed by a government authoril)' Or agency, Or by a ,pecial a3stsllment di,trict (including di,rrie's
<stabli,hed fo: rraU'portation pIsns, fund. or sysrcrns), and aoy ......00.010 .~pen8CS of Sublessor ;n 8uceessfuUy oontesting e.n~'
0f tho foregolng; excepting any net income, franchise, capi~ stock, .. We or inheritanoe Wee" Any item of cost or expen,e
included in Property T.xcs shall not be included in either Operating r::"pensesor Capital E""P"nscs,

4.2 Uleh ya;r of the Term, Sublessee sholl pay to Sublessor the Proportional Share of tho .mount of "Mud Property Taxe.
which r:xceed 'Ba..Rcy~n.r Prop~' Taxe!l ("Tax Ref\t''), as {clJow;, As: soon .as practiCAl a.fkr the beginning of Q Year, SubleSSC'I
,hall estimate Tax Rent for the Yoar, which Sublessee .hall pay in equal monthly inmllrnents (underpayment of estimates from
the beginning of the ComplUison Year to be retrcactiw:ly due), As 'oon as p'aetical after tho end of a Yenr. Suble'sor ""011
determine the aetu.1 Tsx Rent for the Year and eith~r invoice SUbl~see for any underp.ymen!' or credit any overpayment to
Total Monthly Rent next due (or refund the o'''''P.}ment to Sublessee. if this Suplc.se 1\0. terminated) IT thi, Subica.e does not
teml;n.te on the I..t day of the last Comp.Ii""n Year, Tax Rent shsUbe prorated. '

4.3 Subl... ee AhAII pay any laxes levied upon the porsonal property or Imrie filduros of Sublessee. Subl.... ce shall di",otly
and fully re,mburse Sublessor for any Property Taxes asoeBOOdfor Altcrntions m.de by SLiblessee which 're above-Marina
stand"'d.

ARTICLE S - OPERATtNG EXPENSE RENT

5. J "Operating E"pcnscs" is :Ill costs and expenses which Sublessor incurs for operating, maint,ining, repomng,
improving, man.ging and admini51cringtile Land, Marina and Common Areas. including, without limitlltion com of utilities and
services provided pursuant to Artiole 9; cost. of maintenance performed pursUant to Article 11: pnrking facility operalion.
maintenanoe and mSn,gement (=luding Sublessor's on-site manager(s)!dock mMter); business licenses or rnnilar licenses Or
talees; inSUI'llMCCSublesoor pro,,jdes pursuant to Artide 1.5.Any item of cost or expen,e included in Operating Expenses .hMI not
be inclUdedin either Properly Taxes or Capital Expenses.

!nital H~: (\ ~--,

Suhlc~,"lll!:~~
Sublcs.'lor' Page 3 of 12
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5.2 Any item of operation, maintenance, repair, imprDvement, management Or administration of the Marina provided to or
supplied from another Marina owned Or operated by Sublessor Shall be "",sonobly aUocll:cd between such other Marin. and the
Marin a, Operating Expenses ,ball not be offset for any revenue derived from operation of the Marina or Common Arces,
however, Operating Expenses shall exclude oasis and expenses of; obtaining new Sublessees (including leasing commissions,
attorneys' fees. and improvements to premises); item. for which Sublessor is directly reimbursed pursuant to Sublessee
Subleases or insurance polieies of Sublessees Of Sublessor; depreciation and amortization: special services or benefits provided
to other Sublessees and not Sublessee; violations of this Sublease by Sublessor; violations by other Sublesscee Df their Subleases;
overhead and profrt paid to subsidinries or .iIUiate, of Sublessor. to the extent same exceeds "me if such services wore oot
rendered by. subsidiary Or .ffiHot e, principle or interest on debt. or any mortgage; and, ground Sublease rent (if any).

53 For esch Yell!', Sublessee shall pay to Sublessor the Proportional Share of the smount, if any, of Operating Expenses
for such Year ("Operating Expense Rent"), as folio"",,,. As $OOna. practical after the beginning of a Comparison Year, Sublessor
,han estimate Operating Expense Rent for the Year, which Sublessee shnl! pay in equal monthly installments (underpayment of
estimate. from the beginning of the Comparison Year to be retroactively due). As Soon as practical after the end of a Year,
Sublessor .hall determine the actual Operating Expense Rent for the Year and either invoice Sublessee fur ony underpayment, or
credit any everpeymcnt to Total MonthlY Rent M1(f due .(or refund the overpayment to Sublessee, if this Scbl easse has
terminated). If this Sublease doe. not terminate on the last do)' of the Comparison Year. Operating Expense Rent shall be
prorated.

ARTICLE 6 - CAPITAL EXPEJIlSE RENT

6.1 "Capital Expenses" i, defined as oil eests RIld expenses Subl ... or incurs (without off.'lel for any (eVenue deriycd from
any source lJl:haboc\'er) for making 01' installing capital improverocnu: modificdion3 Or additions to the. LlUl~ J\tarino. Dr
Common Areas. whieh a..rceither:

(a) Required by dirt:etive of A governmel'l~ quasi-government or regulatory agency or authority pursuMt to
either a law or ,mtllte (or interpretation of ,ame) newly cnacted Or promulgated after the execution of rbi.
Sublease; or

(0) Made after the ""ocution ofrhi, Sublease With the intent ofrcdudng Operating Expenses.

l\ny item of cost or expense included :n Capital Expenses shalt not be inCluded in either Property TaXC3 or Operating E''pCnse,.

6.2 For eaell calendar year during the Term, SubJe"cc shall pay to Sublessor the Proportional Share of any Capital
Expense. whieh Suble.sor amortizes (with !nttre,t pursuant to Artiek 27.8) in such calendar year ("Capital Expense Rent"), 'IS

folloM. N .oon .. pn;etieal after the ~inning of a calendar yesr (or Ibe Term, if appliCAble), Sub!e,.,,, shan estimAte Capital
EXpense Rent for the calendar year, ""hich Sublwee shnll pOl' in equ.1 monthly in.\nllments (und.rpayment of estim.tes ITom
the beginning of thc calendar y= to be retroactively due). A. 'oon os practical after the cnd of a eaIendsr year, Sublessor shall
determine the .etual c...pital El<pCflile Rent for Ihe C1ll.ndat year Il!ld eitber invoice Sublessee for any ~nde'1"'ymen~ or credit any
overpayment 10 Total Monthly Rent next due (or (efund the ov'Crpaymenl to Subles.ee, if this Sublease luis t<rminated). If this
SublellSe doc. not terminate on the last doy of1l:e calcndS! year, CapitAl Expen.e Rent ,",all be pronted.

ARTICLE 7 - SECURITY DEPOSIT

7.1 The Initial Security Depo,i! is due upen Subiessee's "" .. ution of this Subl ..... During llie Tenn. Subies"ec .hAlI
dep<>";t additional amounts "ith Subl....,r so that the total am01,1nt held by Subie!lSOr ("Security Deposif) is not I... than
Sublessee's then current Total Monthly Rent. The Security Depo,;t shall be held by Subl.ssor RS security for l'le faithful
performance by Subl .. ""e of all of the terms, cO\'enanlJ; and t(lndition, of ti,i. Subl", .. t<>be k~pt or performed by S"bl .... e.
S"biCSSllr .hall not be rt:quired to segregare the Security Depo,it from its general fund. or pay Subl~= any jntcre~ tbereon.
The Security Depo.it sholl not b. u.ed b)' Subl .. ,.e for payment of latrt month·, rcn~ Sublessor may us'. Apply or retain all or
any pl\rt of the Socurity Deposit for the payment of rent or any <>ther ....m in defa"lt, or '" compensate Sublessor for any loss or
damage which Suble •• or h .. s"ffered or may suffer due to Sublessee'. default of thi. Sublease. If Sublessee fully IlJ1d faithfully
performs eyery provision of this Sublea.e to be performed by Subles""e, then SubieSlOT shall return to Sublessee .ny Sc.:uriry
Dep<>s;t which h.. not been .0 used. applied or remined within sb.."ty (60) daY' of the termination of thi, Sublea.~; howeveL
Sublessor m.y rctnin such Security Depe.;" as rensonsb!y neeessary to "curt: any remaining obligations of Suble',ee under
Articles 4, , and 6, which Sublessee acknowledges .. unot be fillly Mcel'1!lincd until os ,Don as praeticttl alleT the end of rhe
Compariaon Year (Or ealendar year). Sublessee waives ,,!,plicAtion of thc provisions of California Civil Code section 1950,7 to

r"ilhl Iin-c:c-Y)./
Sublessee: ~
Rllble~or: Page 4 of 12
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the extent conltAry to the foregcing.

ARTICLE 8- USE

8.1 Sublessee .h.n use the Premises solely for the Permitted Use and shall not use or permit the Premises to be used for
any other purpose without the prior written consent of Sublessor, Sublessee shall not use or occupy the Marina, Common Area.
or Premises in a manner which; is a violation of any Jawor certificate of occupancy; is a nuisance; obstructs, injures or interferes
with the rights of other Sublessees Of occupants of the Marina; invalidms or increases the cost of any insurance policy described
in Article 15; or violates rules, orders, regulation. and requirements of nny .inAurancc fife rating bureau. The Premi ... shall not
be used for en)' lodging. Sleeping or unlawful purpose. Sublessee shall, at Sublessee's sole cost and expense, comply with all
directives, orders and regulations of any government nuthority which concern Sublessee's particular use. design, specification or
construction of the Premises (as compared to ecmpiiance generally required throughout the Marina, in which case recovery of
costs may be subject to Article 6).

ARTICLE 9 - UTILITIES AND S:ERVICES

9.1 Sublessee shall pay for all utilities furnished the Premises.

9.2 Sublessee .hal) pay Sublessor's reasonable char8e for any Services required to be provided to the Premises.
Modifications to Services or Subleaschold Improvements (including metering) required due to concentration of personnel or
office equipment, or the use of office equipment that generates unusual heat or consumes unusual amounts of electricity shall \>e
made at Sublessee's sole cost and expense.

ARTICLE lO - PARKING LICENSE

10.1 Sublessor grants Sublessee a revocable license to patl:. in common -e,,th other Sublcssees, up to Subl ess ccs Parking
Allotment of automobiles in the parking faciliti es of the Mari"a. Sublessee 'hall observe oJl rules end regulations for use of the
pnrldns facilities and otherwise use the parking facility in a safe and lawful manner, No estate i, conveyed to Sub! essee and no
bailment is c,..,,1t:d hereunder. Sublessor is not responsible for theft, loss or damage to automobile. or other personal property in
connection with Suble.~.ee', use of the parking facility. Sublessor may revoke this license in i18 entirety if Sublessee is in 'default
of this Subl ease , SubleBsor may revoke this license with respect to .ny individual u.ing the parking facility thtough Sublessee
tiJat violates the terms oithis Article, Subl.''iCe's !icen .. shall otherwise expire upon I:he termination oflhis Sublease.

AR TrCLE 11- REP ... ms
J 1.1 SUblessee shal~ at Sub! ..... 's sole OMt and c"'pen,e. keel' in good conditiOn lUld repair the Premises (including,
without limitation, the interior and exterior walls, roof and foundationB .•·all e<jujpmcnt used in or by the Premises, interior
partitions and gl ... , panels, carpeting, wall e~vering. 'ad kitchen facilities) and any MechaniCal Systems which 're abo"c-
Morina .tandard and in,"alled or exi.t to exelu.ively serve the Premises, ..\J1 work related to (including connection' with)
Mechanical System, Shalt be performed by Sublessor's approved subcontractors, Upon termination of this Sub!e .. 'e. Suble.,ee
shall rebnquj,h possession of the Premi .... to Sublessor in the same condition as received. ordinary We", and tear excepted, free
of alt trash .nd rubbish .• rid in broom. clean condition.

11.2 Sublessor shall repair and maint.in the Common Arcos, .truc!unoJ pomona of the Marin., IlJ'ld Mechanie,J Systems
generally serving the Marina, Provided Sublessor uses commercially reasonable efforts to minimize intcrference wilh .
Suble .... '. "50 of the Premises, Sublessor may in5W~ repair lllld maintain Mechanical Systems abovc the ceiling, below the
floor, "ithin the walls and central core, and temporarily restrict access tD the Marina, Common Area. and Prom;',.s to do so.
Sublessee waives any right to make rcpairs at Sublessor', expense PUfsu8I1t to California CiVil Cooe !lection J 942 or Any similar
]Sv,·, statute Ot ordimmce.

_~TJCLE 12 - ENTR.Y BY SUBLESSOR

12.1 With reasonable prior notice, Subteo''IOr .hall have thc right to inspect and show the Premises. "nd enter the Premise' to
perfonn Subles,or's duties pursuant to Article 11.2; however, no prior notice sbn11 be rcquired in on Emergency (whie.h is any
circumstance which thrcfl.tcns Or endJl.ngers the:: Marinn, or hCl'Ilth or property of Sublessor Dr foUl)' occupant: or may rc1i'ult in s
material liahility or 1o," to SubleSRor) for Sublessor to .upply regulat Servie .. or to po,t legal nOlio.;", Subl .. sor shall hnve kcvs
to 'll doors in the Premise., and Subles.ee sholl not chango locks On .ny doors ",ithout Sublessor's prior \~ritten con"nt. -

Page 5 of 12
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ARTICLE 13 - ALTERATIONS

13.1 "Alterations" is define6 lIS nny alreration. addition. decoration or improvement to the Premises made by Sublessee
(excepting Sublessee Improvements and hanging of artwork), Sublessor's prior written consent is required for all Alterations.
Sublcs sec 'hall 8;vO Sublessor tal (1 0) days prior written notice of nil proposed Alterations and provide Sublessor with 'UlY

working drawings or specifications estimated costs, the identity of the qualified. licensed conrractoe proposed to perform the
work. and •• id ""ntractor'. certificates of inllUrsnce (including reasonable arnounta of liamlily/property damage, product liabili!)·
and Workers Compensation insurance). Sublessor shall, within .. Id ten (10) dxy period, notify Sublessee if Sublessee will be
required to either: remove the proposed Allerations at the end of the 'term and restore the Premises: obtain the consent of any
lender or ground le.. or; provide Subl essor evidence of all required permits; obtain a lien and completion bond; name Sublessor
as an additional insured; usc another contractor reasonably acceptable to Sublessor (Sublessee to use Sublessor designated
contractors for work relating to Mechanical Systems); perform the Alterations at parricul ar times, in a particular manner Or under
Sublessor supervision; or provide additional informatior; regarding same, All Alteration' shall comply with all laws, rules and/or
directives .of any government or regulatory agency Or authority; and, if 8!1Ysuch government Or regulatory agency or authority
requires 8!1j' improvements, modifications, addition, or alterations to any part of the base Marina or Mechanical Svsterns a, a
result of the Alterations, then the same ,hall be made by Sublessee at Su .
blessees sole cost and expense. Sublessee shall keep the Land, :MArina and Premises free from any !len' resulting from work
performed, materials furnished or obligation. incurred by, or Of) behalf of Sublessee.

13.2 Sublessor may require Sublessee to immediately remove any Alteratiol'ls not ma.de in accordnn.ec with this Article, and
restore !he Premi,e., Un",,, SublesROr regu","" SUble""" to do so in accordante ,,~tb Article 13.1, Suble,.ct shall not be
required te romov< Alterations at tbe end of the Tenn. All perm.nent improvements 10 the Premises, o:<ccpting Alterations
Sub Ie,,,", requires Suble'''''' '" remove .t the end of !he Term end lnlde f",illre., .hall beoome the property or Sublessor upon
the termination of tllis Sublease and 'ball be relinquished mth the Premist', Suble .. ", shall rcimb'Urso Suble',or for all
mLSonable co~ end expenses of re,~ew;ng and/or supe"ising A1temtion' (including. wi1hout limitation, re\iew of plans or
work by Sublessor archil;,e~ engineer or o1hcr consultant) or romo'ing Allenmono on behalf of Sublessee (if Subles""e is
requimllo '0 rcmOV< the Alttrations, and fails to do so), plu, pay a supe,,~sion fee to Sublessor in thc Amount of ten percent
(J 0%) of the co,1 of such work.

ART1CL1l14 - HAZ.A.RDOtJS MATERIALS

14.,1 "Hazardous Materials is defined !IS any substance, matcIlnl, emission. dj~hnrgc or waste defined as "hazardou$.
toxie"~ or fl «polluomt·'1 or "contaminAnt' under !loy local. state or federal government 19.w~gta.tute~ ~odc, order or regl.:lation for
the protection of health, t;a1'ety Of the. en"ironmentl SublesSC"rand Sublcs~ct sl".aJl comply v.~1h aU !av.'s conct;Tllmg Hazardous
Malcrial' and handling. stOfllge and disposa.! ~lereof. Subleaste shall ncirher create, bring into nor store in the Msrio,", Common
Area..q Of Premises nn}' Haurdous Materials.

AATICLlI15 -lNSURANCIl

15. I Sublessor shall, throughQut tho Term, provide, mAintain and .keep in foroe; (a) commercial general liabili!)· insurance;
(0) all risk insurance or f'JrC in,uranee (with :rtand",d e:<trnded cover.ge r;ndorscrn~nl perils, leakage from tin: protee~o" cl....iees
and willer dmIagc) eovering the Marino and all fixed improvements therein, the SubJeru:ehold Impro"ements and Marin.
>tandard Altcralions (excepting those items Sublessee is requ;rt:d to insure pursuant to Article 15.2, subpnragraphs [b] through
(d); (e) in,urnne. fQr loss of r<oW income or inS~lllble grDM profits in such .,no~nts 's Subl=or prudently elects to mainuin;
ond (d) ,uch other insut1lnce (l1lcluding boiler and machinery insurance) a. Sublessor prudently elects to mnintain, In>u,"nce
under Bubpsragraphs (a), (c) and (d) shall Ix: in such amounts, with auch deduotibles and exclusion, and/or sueh other term. and
condition, as Sub)es."r prudently determine' to be commercially rca10nable and ""rocient.

15.2 Sublessee ,hall, during Ihe Term, provide, maintain ond keep in force: (a) commercia] general fiabi~ty insurance ,,'!h
re,pcot Ie> Suhl""su's u.oe and occupancy of the Premises, Common.Mas and Marina,. and the ~usin"B carried on by Subl ... c<
therein. ",th fimits of not I... , than One Million Dollars ($1,000,000,00) for anyone accident or oceuITenec, v,;t~ Subles""r And
the City of Sam Dleso named as additional insured.; (b) aJl risk or fire insurance (with standard extended coverage endorsement
peril~. theft.. vandalistn_ eXplosion. falling plaster, ste:iID, gas, electricity, ws.tcr. nun, elements of nature, wflter damage or
dampnes" imd leakage" from My part of the Marina or ~nd, inclUding fire pr~tection devic ... pipes, appliance. a~d other
plumbing) """ering the fuD replacement cost of SublC8"",, strode fixtures, fumls~lOgs, cqulpm.n~ mventory, <tOCk,'~.lrade.
personal properly and at>ove,Mltrina standard AJterstion,; (c) m.uranec for loss of meome Or l~~urable gr~ss profits m such
,mounts a, Soblessec prlldently determines is commercuilly reasonable and suffiCIent, and (d) worker. c<>mpen"tIon !Dsut.nee.

153 With rcg.rcls to insuranc. tovet.go requirod pursuant to Artid. \5. \(b), (0) and (d). and Article \ 5,.2(0) ,:nd Cc): each
" f S bl S ble,sec I'hiJJ include a claus~ or endorsement whereby the 1n~urcr waIves lt9 nght 01 !Jubrogatmn

tluch pouC)' 0 U caBor or u ' " , ) "
. I h ..tv 'nd Sublessor and Sub[eS'S~ waive any rights of recovery !\1!~lln13t C8c.h other for lnJury or OIlS uue to

ago..n.5t t le at er pR. 'J. ., . ...
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hazard. required to be covered by such insurance, all or before use Or occupancy of the Premises (or any purpose, and from time
to time during the Term, Sublessee shBll provide Sublessor and the City of San Diego with certificates or cYIh"" proof neccssery
10 verity that all required imuranct clauses and endorsements ha"" been obtained and are in full force and effect, Each of
Sublessee's policies 'hall contain an undertaking by Ihe insurer 10 advise Sublessor and the City of San Diego prior to any
material change, reduction or cancellation thereof

ARTICLE 16 -INDEMNIFICATION

!6.l Subject to the .waivers of subrogation nnd liability set forth in Article 15.3, Sublesaee shall indemnify and hold
Suble .. or harmle ss from and against any and all liability, 108" claims, demands, damage, or expenses, including attorneys' fee"
whether for pe""nal injury, theft, property damage Or otherwise, due to Or arising from' the negligence or willful misconduct of
Sublessee, its servants, ernployces, agen"Q)t contractors, invites, conccssicnebes or licensees, or those OYeT whom Sublessee
would normally be expected to exercise control, whether in or about the Land, MariM, Common Areas, Premises or parking
facility; any claim that may be eseertcd against Sublessor by ""1' penon or coti')' other than Procuring Broker who claim, • right
to compensation for brokerage services in regard. to Sublessee; and Sublessee's breach or non-performence of any provision of
this Subleaae, If any action or.proceeding is brought against Sublessor by rCl130nof any such claim, Subles see, upon notice from
the Sublessor, shall defend the same at Subless«'R expen'e by counsel reasonably satisfactory to Sublessor.

J 6.2 Subject 10 the waivers of subrogation and liability set forth in Article ] 5,3, Sublessor shall indemnify and hold
Sublessee harmless from and against any and all liability, losa, claims, demands, damages or expenses, including attorneys' fees,
whether for personal injury, theft, property damage or otherwilC, due 10 or .rising from the negligence Or willful mbconduct of
Suble:soor, its getvantll, cmployees~ agentB~ contr'8~tOrs, invites, conccssiomurec or licenaec5~ or thosCI OVer whom Sublessor
would normally be expect«! tAl exercise control, whether in or abOut the Land, Marina, Commoo Areas. Premi,es, Or pa.rong
facility; or Sublessor's breach or non-performanee of any provision of this Suble .. e, If any action or proceeding i. brought
sgRins! Sllblelsce by re"on of any such claim, then SubleS9Ot.,upon notice from Suble~see, 'holl clCfend the ,arne at Subleasor',
cxpen" bv counsel reason,bly satisi"ctory to Subles,ee,

ARTICLE 1i-DAMAGE OR DESTRUCTION

17.1 If ""y portion of the Land, Marina, Common Areaa or Premiaes ,,",sonably nece~!llIry fOT SubleMoe'. access, Use Or
occupancy of the Premises ia damaged Or destroyed by any cause (the "Damage Event), then within thirty (30) day' Wet the
Damage Event, Sublessor sbali rea,el1llbly estimate how loog repairs "ill lake and notify Sublessee of aame, If in Sublest;or'a
re""on.hle opinion repcirs ean be completed within one hundred t'Il.enty (120) d.ys after the Damage Event and thc Damage
Event occurred prior to thc last year of the Term. SUble"or shall repair same during whieh time thi. Sublease shalt remllin in full
fcree and effect (subject to Artiole 19), If in Sublessor's reason"bl. opinion repairs cannot be compMed witbin one hundred
twenty (120) dRY' after the Dam.ge Event, the Danulgo Event occurred during the 1... , year of tllc Term, or the Dnmsge Event i'
not insured,' Suble'sar may either repair same during which time this Subl= shall remain in fuU force and cff""t (subject to
Article 19) Or terminate this Sublease upon at least thirty. (30) day.' prior wtitttn notice to Sublessee (subject to Article 19),
Suble~sor" obligation to rep8ir the Premise. shall only extend thoae items re<luired to be insured by Subles80r pursuant in Article
15,1(b). unl... SUblessee a",igns to Sublessor the proceeds o( lUll' insurance requiTed pUmllUlt to Article 15,2(b) "'ith re,pect to
above-Matina <tandani A1!cnltions and pa)'$ to Suble •..". any deductible under such policy, Sublessee hereby waives applica~on
of California Civil Code sections 1932(2) md 1933(4).

ARTICLE 1R -IlMINENT DOMAIN

18,1 If all or any portion of the Land, Marina, Common Aress or Premi.es j~ taken for any public or qua!li-public purpose
by any 1811ofu:power or authority by ""erei'" of the righl of appropriation, condemnation or eminent domain, or sold in Iicu of
Rueh taking ("T8kin(l, then if the Taking subm.ntially interferes with Sublessee's u,c and occupancy of Ihe Premi,es. this
Sublease ahull terminate on the date of Taking. [[the Taking does not sub.untially interfer<: wilh SUblessce', use and occupancy
of the Premises, Subl.."or may e,ther tenninatc this Sublc= or, after the T'king, restore the Premj~w .ubstantially the SAme
condition prior tbereln, Subles"", shan notllSsert any claim for lUlyinterest in thi, Sublease; however, Suble ... e ,hall be entitled
10 bting a scparate aotion for relocation expenses, and damages to Sublessee' a personal property, !red" fiX1ure. and goO<lwiJL
Subles.'oe hereby w8ives application of California Code of Civil Procedure scetionl265, 130,
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ARTICLE 19- INTERRUPTION OF USE

19.1 If a Damage Event (under Article 17), TAking (under Article 18), failure of Sublessor to provide Services (under
Article 9), or failure of'.Suble'sor to repair 0' maintain the Marina 0' Common Areas (under Article 11), or fsiluee of Subl es so,
te comply with Article 14 (collectively "Intenuption") substantially adversely affOCtll SubI05='. use or prevents reasonable
access In the Premise, for a period gneatcr than five (S) consecutive busineas days, then SUblessee's ToW Monthly Rent sh.1I be
abated to the extent thaI the Premises is rendered unusable lor the conduct of Sublessee-a business therein, for tile period of time
'0 rendered unusable, unless the Prernis .. hes been rendered unusable due to Subles) ee '. failure to comply with this Sublease, If
the Interruption is reasonably estimated by Sublessor to exceed one hundred eighty (J 80) days, then SUblessee may, within thirty
(30) dey. oft.,. the Interruption, elect to terminate the Sub! ease upon thirty (30) days' prior written notice, Nctwithstanding the
foregoing, this Sublease shen not be terminated if Sublessor tak ... ctien within SlIid thirty (30) days' notice period which will
result in the restoration of Sublessee', reasonable access to, Md use of the Premi .. , within said one hundred eighty (180) OR;""
period.

ARTICLE 20 - SliBORDINATION

20.1 Subject to the provisions of Article 23.2, this Subl eas e shall be subject and subordinate to all present and future ground
or underlying leas .. of the Marina or Project and to the lien of any mortgage, trust deed 0' other encumbrances now or hereafter
in force against the Marina or Project or any plltl thereof, and to any and aU renewals, modification" consolidations,
replacements, substitutions and extensions thereof, as if the mortgage, trust deed or other encumbrance and all of its renewals,
modificetions, consolidations, replacements, substitutions and extension' had been executed, delivered and recorded prior to
execution of tbis Sublease.

20.2 In the event of the tcmlinati<m of the Mamer Lease Or the foreclosure of any mortgage, trust deed Or other
encumbrance, or upon a transferor conveyance in lieu of such forecJo611rt. then ~o long as the SUblease is then in ful1 foroe .and
l:ffect and Sublessee is not: in default under a.uy of the term9~ covcrumts or conditions of the SubleeJ;tc-,Sublc9~e agrees to attorn
to and lICCepl any such succe .. or owner lUl le"or unde' the Sublease .nd k> be bound by end perform nil of the obligation'
imposed by the Sub]=. and successor owner will not disturb the posocssion of Sublesue and will be bound by and perl"orrn all
of the 'obligations of SUblessor. except that suee..,"'r OWDerwil! not be liable for: any set, omission or default of Suble •• or, or be
,ubje<t to sny olaims, offsets, defenses, enedits or deduction, which Suble~see might have again,t Suble~sor, eny rt:nt, sdditional
renr or other ,Urn Sublessee paid to Sublesso, more then One (1) month in advance, or by any security deposit, cleaning deposit
Of olhcr p"'p"id charge Sublessee paid to Subl.ssor IlJ1d not held by or paid ovor to successor owner, any conflict be!vo'OC!J the
prDvisian, of the Sublease end lUIy other Sublease nffeeting the Marins or Project: or. constructing or completing soy
improvements to the Premi .. s, Marina or Project required unde, thi' Subl .. se, whether prior k> or during the Tenn. Dr in
connection \\-~thany renewaL. extension or exps:n'Jion hereof

20.3 Sublessee ,hoB, within five (5) b".in .. ~ days after receipt of Sublessor', wtitten reques!, execule such further
irt;tmments or assurAnces ss Sublessor may reasonably deem necessary 10 e:"idencc or confirm the sUborditi.tion. nondisturbance
snd attornment pwsuant to this Article .• Sublessee waives the provisions of any cUrTent or fututt: s1:a.t\lte~ f\Jl(: or law con.tnuy to
the prov15lons of this Article whicn may give Sublessee any right or election to terminate or otherwise adversely RfTect this
Suble",," unci the obligation, of the Sublessee h.reunder in the event of ony the forocIo""'" of any mortgage, trust deed or otber
eneumbl&lce, or upon a !rnnsfer or conveyance in li~.of such foreclosu'e. . .

ARTICLE 21- MAR!NA PLANNING

21.1 Intentionally omitted.

ARTlCl.E 22- ASSIGNMEN7 AND SL'1lLBTIING

22.1 Subl .... e shall not Assign. this Sub! ... e without the prior written eon .. n! or Sublessor and the City of San Diego,
which 'bll!! not be unreasonably "ithheJd, ""nditioned or delayed. "Assign" or "Assignment" is defined to include: .n
assignment of the Subl .... ; a subSubl .... e of.U or ony part of the Pnetni' .... any permitted occupancy or conduct of bu,i".,s in
.ny or an of the Premises by anyone other !hQJ") Subl •• 'ee; Sublessee's pledging, .. Ie, transf.r, hypothecation or encurnbrsn.e of
th. Sub]e .. e; Sublessee's change in bu,ines, s1a1u, or organization; Sublessee's dissolution, merger, consolidation or other
reo'!!.nw.hon; Suble; ... ' •• a1e Or oth.r tran,fer of. controlling .hare of the voting capital stock of Subl .... e; and, the sale of
fifty-one percent (5 J %) Or more of the interests of Sublessee. "As,jgnee" is defined to include: l\ll assignee; 5llbSublcsllCC: or any
other permn or entiry which mny claim a right to po .. cssion of the Premises by or through Sublessee,
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22.2 Sublessee .han give Sublessor thirty (30) days' prior written netice of any proposed Assignment, including the
proposed Assignee's name and address, the propo.od term., the proposed use, the proposed A ss igncets finonoial statements,
bank and credit references, and such additional informalion .0 Sublessor may reAsonably require. Withtn said thirty (30) day ••
Sublessor .hall notify Sublessee of SublC$sor's approval or disapprovnl of the proposed Assignment, Sublessor shall also have
the right to terminate this Sublease either in its entirety or with respect to only that portion of the Premises which Sub! ess ec hAs
proposed to ASslgn (the "Proposed Portion"). If Sublease>! elects to lenni nat. the Proposed Portion, then Sublessee's Total
Monlhly Rent and Proportional Share shall be reduced accordingly .. of the proposed date of the Assignment Sublessor Mull
make such permanent improvements as may be reasonably necessary 10 demise the Proposed Portion from tho remaining
Premises Sublessee shall not be entitled to any portion of the profit which Sublessor may reaIizc ... a result of any such
termination and reletting ofthe Proposed Portion or the Premises,

22.3 Sublessee may rotain all rents and other consideration from any permitted A"ignment; however, Sublca se a Or snv
subsequent assignor or Sublessor shall not be released from any liability under this Subl ease as the result of any Assignment,
Sublessee shall cause Assignee to execute an agreement with Sublessor upon a form furnished by Sublessor binding Assignee to
all the nee-monetary terms <Jf thi. Sublease (=opting right!! to extend thLl Sublease Or oxpand the Premises, unless 50 granted
bySublessee), and a, security for ·Sublessee'. obligaticms under this Sublease, Sublessee assigns to Subl ... sor tho right to collect
all tent resulting from any A... ignment in the event of Sublessee'. defoult and apply .uch rent to the .. !isf.etion of Subl<,see',
obligations under thi, Sublease, Sublesaec shall p'y s te.soneble processing fce to Suble'sor for each Assignment, nol to exeeed
Five Hundn:d D111.,.. ($500.00).

ARTICU; 23 - HOLDING OVEn.

23.1 Subles ... ', failure to restore po__ sian of the Ptemisea to SubleSsor .t the end of the Te"" will CAUse damage to
Sublessor which is imprActicable or <>-itemely difficult to ascertain, If Suble8'ee holds over after the Tem ",~thout the prior
written eon,ent of Sublessor (which Subless()t may withhold in its sale discretion, without regard to Mclc 27.1), then Sublessee
sl1aU be a Subl .. lec-ot-ouJferllllce. Sublessee shllll perfOIm eeeh and ev~ry tenn, eondition and covenant of t1U, Subl .. ", during
any luch holding over execpt that; Sublesse. sball nol be entiUed to any parking discount. or opeci ..l mode! of perking during
such widing o"or; Md. in liC\l of Total Monthly Rent or Additional Rent due UDder the Sublease, for c80h month. or portion
thereof which Suble'see holds over Sublessee sball poy Sublessor liquidated damages of two hundred percent (200%) of the
ToW Monthly Rent poy.ble by Sublessee to Subleosor in the last .full month of the Tenn, Nothing herein shall p""'ent Subt..,or
from exerdoing any other tights under thi, Suble..., or the law to regain pOlse"ion <Jf the Premi,ea. Aecep~'I!lce of any p'ymcnt
from Suble" .. oiler cxpiralion oftlUs Sublease sl"JI not constitute. renewal or e>:t<:nsion there(>f.

ARTlCLE:t4 - DEFAULTS

24.1 S"blesgee sha.ll be in default of t1U, SuolCllse if Sublessee fail, to PRY, within three (3) bu,ineRs da)'!! aft.,. ree<:ipt of
written notice from Sublessor, any Bnsie Monthly Rent or Addilion.l Rent, or f.i1s 16 cure, within thirty (30) days .fter receipt of
notice from Sublessor, Sublessee's failure to oMerve any other term of this SUblease (however, SublesRoc shall cun: In such
'horter time e, re.. onably ncce,,"'Y due 10 fI1l Emergency, and if more then thirty [30] days are reasonably required to cun:, then
no default will h.ve occurred if Sublessee <ommen ... In eure within the lhit1y [30] day period and d.iligentiy prosecutes same to
completion). Sublessor may give Sublesace a single notiee of default inclu,ive (If the requirement, of California Code of C"il
Procedure ,cction 1161, ct. BCq.

24.2 . Sublessor ,hall not be in default or liable to Sublessee under this Subl"".e for any failure !<, ob .. ",e any term of thi'
Sublease, unle .. Suble .. "" notifi.s Subl .. ",r of such default and Sublessor fili1s to eure same within thirty (30) day, nfler receipt
Sublesstc·s nOtice (h.owever, Sublessor shaH oure in such shorter time as reasonably necessary due to an Emergency, and if mOrt:
lhon thirty 130) days nn: re..""nably required to cure, then no default will have occum:d if Sublessor commcnce~. to cure witllin
the thirty {30] day period and diligently proseeutes same to completion). .

lnitiaillcrc: ~'
SuhlC'5$t'-G: _
Sublesl:Of': Page 9 of 12.
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ARTlCI,1I: 2S - REMEDIES, ATTORNEYS' FEES & WAIVER OF .fURY TRIAL

25.1 If Sublessee defaults under this Sublease, Sublessor may avail ilSc!! of any remedy availabte under law in Sublessor'»
sole discretion (witho\It obligation under Article 27.1). No remedy Or cleolion hereunder shall be deemed eXClusive snd.
wherever possible, each remedy 'hall be cumulative with ell other remedies, If Subleasee .bandona the Premises, or Sublessee' ~
right to possession is terminated by the Sublessor because of a default, and Sublessor proceeds under Califomia Civil Code
section 1951.2, this Sublease shall terminate, and Sublessor shall be entitled Ie recover from Suble ssee: the worth at the time of
award of tile unpaid rent which had been earned at lime of termination; the worth at the tfme of award of the amount by which
the unpaid rent whieh would have been earned after termination until the time of award exceeds the amount of such rental loss
that Sublessee proves could have been reasonably avoided; the worth at the time of award of tho amount by which the unpaid
rent for the balance of the Term after the time of award exceeds the amount of such rental loss that Sublessee proves could be
reasonably avoided; and any other amount necessary to compensate Sublessor for demage caused by Sublessee's failure 10
observe this Sublease (or which, in the ordlnery course of things would be likely to result therefrom, including, without
limitation, any tom of obtaining mitigating rental income, Neh as excused rent, brokerage commissions, Sublessee
improvements, parking concessions, Sublease takeovers, cash payments, advertising, moving coats or any other cost or Sublessee
concession related to the releasing of the Premises upon the default of Sublessee). The "worth at the time of award" shall be
computed by allowing interest at ten percent (10%) per annum on amounts due prior to award, and discounting amount. due after
award at the discount rate ofrhe Federal Reserve Bank of San Francisco al tho time of sward, plus one percent (I %).

25.2 In any action brought by either Sublessor or Sublessee against the other to enforce Or interpret any provision of this
Suble ase (including ""y eJaim in • bankruptcy Or an assignment for the benefit of creditors), the preVailing party shall recover
from the other party ~l reasonable costs and attorneys' fees of such action (including tho .. incurred either prior to ouch "Ction in
tho proposed resolution or oontemplation of such action, in a prior unJa"'ofi.1Jdemmer .etion rendered moot by Sublessee's
vacancy, in the maintenance or enforcemcnt of any judgmcnt lC5ulting from 'aid action, or in the appeal from any such
judgment), whether such co5ts wero incurred or service. were performed by in·hous< or outside CllUn.el.

25.3 Sublessor and Subloasee ev.clt hereby waive 1heir re.pocti"e rights to !rial by JUI)" of any cause of .ction, claim,
caunU:roJ.im or cross-complaint in any sction, proceeding and/or h..nng brought by <.ithcr Suble .. ", again" Sublessee, or
Suble,see against Sublessor ... , to My martcr whatsoever arising out of or in any way connected "'ith tins Subl •..,,,, the
relationship of Suble."'r and Subless .. , Sub!e""",,', use or occupancy of the Prr:mi,eo, any elaim of injury or damage, or the
enforcement of any rrmedy under any Jaw, mtne, or regulation, omergency Or otherwise, now or herc~tlel in effect,
NOlWithstanding the foregoing, Sublessor and Subless .. agree that thi, waiver ,haU not be effective where the legal effect of
,ueh .. "';ver would b< to invalidate in Whole or in part, or to limit or impair in 'ny manner any policy of insurance in force for
the benefit of Suble ...or or SublessO'.: or to limit or impair any rights, remedies or coverage afforded thereundcr.

ARTICLE 26 - NOnCE

26.1 Notice shall be given I() Sublessee at the Premise,. Notice shall be g" ..n to Subles.or at 21500 Nordoff Street,
Chatsworth, CA 91311 Attention: Frank.Butler with copy to The Law Offices of Shai Oved at 20700 Ventura Blvd., Suite 220,
Woodland Hills, CA 91364. Either pJlrty may, by written Mtiee to the other, specify a different addreilS for notice purposes. Any
rcquiIernent under tI\is SubJollJle 1JJ give "notice" Or "noW' &hall require a writing, deliVery thereof evidenced by ,igned recci;>t
(wItether pe'tonally deu\tted, Qr sent by certified mail or a nationally reeogltizcd overnight courier .ervice). NOlice given bv
fncsimile t\1lnsmission .hall not be "alid unless the party to whom the trlll\smission is addres,ed acknowledge' timely receipt ~f
the transmi"ion in "'Titing. If either party refuses to ,ign a ~eipt acknowledging delivery, nolice m.,. be given by fi"t-dass
mail and .hnll be deemed effective two (2) businc", days after mailing. Notioe from or to any single person or entity executing
tltis Suble .. e l\5 Subles.ce shall be deemed effective a. to 011persons or.entities Oleeeutin"this Suble .. c as Suble~".e.

ARTICLE 27 - GENERAL I'ROVlSIONS

27.1 Reosonaolene .. , Except lIS provided to the contnuy herein. if Sublessor's or Sublessee'. di=etion or consent is
required, such discretion will be reasonably cxerei,cd and such cen,ent will not be \lnreasenably v';thhcld, conditiOned Or
del.yed.

~7.1 Rule.1 and Rogulations. lntentionaUy omitte<l.

:7':; Conflict of t.aws; Vcnue. This Suble'.,e sholl be governed by and construed under the law, of the Stair of California,,"',y lawsuit brouBil! by Suble"ee .~sinSl SubleMor 'hall be filed in a court of competent jurisdiction in the County of Lo.1
Angeles.

TniliaJHel'~ .~
SuhICMOC: _~_
S\1bleS3OT: Page 10 of 12
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27.4 Joint, and Seven) Liabil~ty. ,f more than one person or entity execute. this Sublease as Subl09SCC:each shall be jointly
and sev..rallyh.~kfor all obligations of Sublessee hereunder, any act or Signature by one sh..u he binding upon all persons or
entites constinmng Sublessee; and, lUI}' refund or payment to one shalt be effective .1 to All persons or ontities constituting
Sublessee.

27.5 SUCl'cssor. and Assi!l,t!S, Except as provided to the contrary herein, each covenant, condition and provision of this
Sublease shall be binding upon and shall inure to the benefit of the partie, hereto, their respective heirs, personal representatives,
successors and permissibl e a,signs,

27.6 J)efjniti<:>nof Sublessor. "Sobl."or" is defined as and is limited to only the lessee at the time in question under the
Master Lease <>f the Marina (whether pursuant to a fee interest or Subleaschold interest under a ground Sublease of the Land). If
Sublessor transfers, assigns or conveys its interest, Sublessor shan be automatically freed and relieved of oIl liability with respect
to the performance of any eoverurrts or obligation' in this Sublease to be performed from and oiler tlte date of such transfer,
assignment or conveyance (including return of Security Deposit, provided SUblessor trMsfers all Security Deposit " rbich has not
been used. Applied or retained prior to such conveyance to Sublessor's suecessor ln interest),

27.7 Waiver Time ef theEssence. A party's waiver of any breach of this Sublease shall not be deemed a waiver of any other
breaeh, No custom or practice which d",'C!OJ'l' between the parti ... hall be deemed a waiver of either party's right to require
strict performance hereunder. Time is of the essence.

27.8 Interest, Wheresoever interest is required under this Sublease, Bod in lieu of the JeSRlmil: to be 1JScd in the computation
offill)' interest owed Sublessor in any judgment Dr award ef the court, interest shall be charged at the rate ol'lcn percent (10%) per
snnum,

27.9 EDtirc Agreement. Severability. Except as expressly set forth herein, neither Sublessor nor its employees, agents or
contractors have mode my representation or warranty concerning the LADd, Marina, Common Areas or Premises, or the
suitability of either for the conduct of Sublessee's business. This Sublease contnin.s the entire agreement of the partie, hereto
with respect to the tenancy c.....ted bereunder and no prior agreement or und",:rumding (wheth.r oral or WTit\l;:n,expressed or
implied) pertaining to same shall be effective, and this agreement shall be deemed integ ... ted !hi, SUblease may only be
modiJied, amended or added to by an agreemc:nt in writing cx«lu!ed by the parties hereto. The use of boldface, itBJio! Of

underlining are for convenience only, and sholl have no effect upon the construction or interpretation of this Subl...." Iiany part
of thi.' Subl...,e is declared invalid, "aid or illegal, ilie remaining portions of this Suble ... shall not be impaired or in'1I1idato.:l,
and thi' Sublease .ball othcrwlllC """"In infuU force and .ffect.

2'7.10 Malina Name; A<1ver!is;ng. Sublessor shnll hav, th" right to change the name or &treet address of the Marin. upon
reason.blc prior notice to Sublessee, AD edvertisement< or other publie solicitations concemingthe Pn:mises sholl requlre
Sublesso,'. prior written approval.

27.11 OWe! Possession. Except as provid,d to the contrary h",ein. upon paying tI", rent; re:oen'ed hereunder and other-viae
obseMng this Sublea,e, Sublessee ,hall have quiet po .... ,;on oflhe Premises for the Term,

27.12 E>:a.minntion and D<:liverv by Subles'ee. Submission of thi' Subl.... for examination or signature by Sublessee d~s nO!
con,tit\llt; • ",servation of or option to Sublease, .nd .haJl not be effective OIl a Subl.a;o or binding l"gal document until
execution and delivery \11' all parties homo.

lnit;glli"t'I n _
Sub1,,,.0: ~
Sublmof' Page 11 of 12
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27.13 Confidentiality. Sublessee agrees 10 keep the terms of this Suble ase confidenliRI ."d shall not disclose same to B1Jy
other person Dol , party hereto without the prior written consent of Sublessor. Sublease. shall not record this Subl ease or • short
form memorandum thereof, .

WHEREUPON. THE PARTIES aRRETO HAvs EX~CUTED THIS SUBLEASE
ON THE DATtS INDICATED

SUBLESSEE

Date~ .C; ,~Sublessee By'~~~~~~-:---~-::-
Rob Saoford; R&R Yacht Sales, Ine., dba
Sundance Marine, Genenl Manager /
Corporate Officer

Datoo _ Sublessor BY~\~
W 0 Sales Corp.
By: Frank Butler, its President

lnitll1lHere;()... .-
Sublessee: ~ __
Sublessor: Page 12 of 12
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Addendum No.1 to Marina Sublease dated September I, 2006, between Wesco Sales Corp. dba
Dana ~anding, Sublessor. and R & R Yacht Sales, Inc., Rob Sanford, George Prchal, Greg Hukari
collectively as Sublessee, Regarding the portion of building 5 at Dana Marina, 2590 Ingraham
Street, San Diego, CA 92109

Article 28

111additiOn to all other rent payable pursuant 10 this sublease (BM;c Monthly Rent, lax rent, operating expense rent,

percentage rent and capital expense rent) Sublessee shall pay Percentage Rent due the City of Son Diego on Suble"cc's Gross

Sale, pursuant to thc schedule attached hereto, marked Exhibit ''C'' and by this reference and incorporated herein. The City

pereentage rent shall be paid on or before the 2ht day of each IDOJ'lth after the month in which this sublease commenc ea.
Suble ssor and the City of San Diego shall have the right at any Ume to inspect and/or audit Sublessee's books and records,

Should the results of any such audit reveal an underpayment of the percentage rent due for the audit period of 3 % or mere,

Sublessee shall pny all sums found due immediately, together "'ith all costs of tbe audit and legal fees and com incurred bv

Sublessor and the City of San Diego.

Article 29

Sublessee acknowledge tilat Sublessor doe, nor provide any security for the marina and, consequently, Sublessee

assumes all responsibility for vsndeiism, damages to or theft from the subleased improvements and will hold Sublessor and the
City of San Diego free and harmless from any claims in connection therewith.

Artlcle30

Cost of living adjustments (''COL'} Oil March 1 of each year commencing March 1, 2007, th~ Basic Monthly Rent

shall he adjusted by the change. if any, in the Consumer Price Index of the BUteau of Labor Statistics of the US Department of

Labor br Urban Wage Earners lind Clerical Workers for San Diego, California. Irrespective of anything to the contrary bercin

contained annual increases shall Oe no less then 3% per year. Tbe adjustment, ahall be made each 12 months of this Lease and

any extensions All items (1982· J 984 = 100) herein referred to .. the "CPl."

The Basic Monthly Rent payable in accordance with Miele L1(h) shall be calculated as follows: the Basic Monthly

Rent act forth in paragraph 1.I(h) of the attached Sublease •• hall he multiplied by a fraction the numerator of which ,han he the

C.P,l of the calendar month 2 (\\Vo) months prior to the month(s) specified above during which the adjustment is to take effect,

and the denominator of ':"hich 'hall be the Cl'.I. of the calendar monti, wbieh is 2 (two) month' prior to the first month of the

1= of this lease •• set fortb in paragraph 1.1 (e) (''Bsse Month'). The sum .0 .. leulaled or lhe sum arrived at as • result of the

minimum annual increa.es <ot forth .bol'e, which evcr i.gn;at<r. shAll constitute the new monthly rent hcreunde1'.

In the event tilt compilation andlor pUblication of the C.P 1. shall he transferred to any other govertlmcntnl dep.rtment

or b,lreau or agency or shall he discontinued, then the index most Dcnr!y the same as the C.PJ. shall he uscd to make such

oa!eulation. to thc ,,'cot thai Le,oor and Le90cc cannot agree on such alternative index, then themalter ,hall he submitted fo,'
decision to the American Arbit ... tion AMocistion in accordance with the then rul .. of said .. sociation and the decision of the

arbitrators .han be binding upon the paTti...., The com of .aid Arbitraw. shan be paid equaJl~' by lessor and le.. ee.

Initl.sl Hcn::\\\.... ../
Sllb]e~ec.: '~
Sub{c!l~Ot: ---
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Articl.31

This Sublease is subject and subordinate to the Moster Lease with tlJe City of San Diego,

Sublessee agree, to be bound by and to perform all acts required of Sublessee under the terms of said Master lease.
Should the Master lease be terminated for any reeeon while this Sublease i, in effect this Sublease shan terminate and Sublessor
shall have no liability to Sublessee a: a result of such termination.

Article 32

Except as modified by thi. Addendum, the portie, reaffirm each and every provision of the Sub!... se. In the event of
any conflict between the Sublease and this Addendum, the terms of'this Addendum shall control,

Article 33

A default in any other obligation owed by Sublessee to Sublessor shall likewise constitute a default under the
provisions of this Sublease end shall entitle Sublessor to avail itself at its option, of ell remedies available under thi' Sublease in
the event of default hereunder.

Article 34

em September 1, 2011, BMie Monthly Rent ,h.1I adjust to the Fair MArket Vahle but in no even: less than the Basic
Monthly Rent which would otherwise be payable On said date.

InitialHm:'~ n
Sublessee: _w-.--__
Subleeeor-
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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF SUBLEASE AGREEMENT

THIS CITY OF SAN DIEGO CONSENT TO ASSIGNMENT OF SUBLEASE
AGREEMENT ("Consent") is made by THE CITY OF SAN DIEGO, a California
municipal corporation ("CITY"), to be effective as of February 10,20 I I (the "Effective
Date"), as follows:

CITY, as lessor, and WESCO SALES COPRORATION, a California Corporation, d.b.a.
DANA LANDING ("LESSEE"), as lessee, are parties to a certain percentage lease
agreement (the "Master Lease") as amended and set forth in documents filed in the Office
of the San Diego City Clerk as Document Nos. 00-18527 and 00-18192, and relating to
certain CITY-owned real property (the "Premises") located in Mission Bay Park in San
Diego, California. .

LESSEE, and R&R YACHT SALES, Inc, d.b.a. SUNDANCE MARINE, ROB
SANFORD, GEORGE PRCHAL, GREG HUKARI, ("Assignor"), have entered into a
sublease of a portion of the Premises consisting of the showroom/store/office at 2590
Ingraham Street dated September 5, 2006, ("Sublease"). CITY consented to Sublease on
February lO, 2011.

Assignor desires to assign Sublease to Robert R. Sanford and San Diego Boats, LLC, a
California limited liability company ("Assignees") pursuant to Consent to Assignment of
Sublease between Assignor, Assignees and LESSEE dated August II, 2010
("Assignment").

CITY hereby consents to Assignment, provided all of the following conditions are and
remain true throughout the term of the Sublease:

(a) The Sublease shall remain subject and subordinate to the Master Lease, as may be
amended from time to time, and this Consent; and

(b) CITY is not bound by any term or condition in the Sublease which in any way
conflicts with CITY'S rights or would otherwise result in increasing CITY'S
obligations under the Master Lease.

(c) Assignees shall not amend the Sublease to alter any provisions of Article 15
(Insurance) and Article 22 (Assignment and Subletting) of the Sublease in any way
that reduces the insurance of CITY or permits further assignment or subleasing by
Assignees without prior written consent by CITY.

(d) Assignees shall assume the defense of, indemnify and hold harmless CITY, its elected
officials, officers, representatives, agents and employees from all claims asserted or
liability established for damages to or injuries to any person or property, including
injury to Assignees' employees, invitees, guests, agents, or officers, which arise out
of or are in any manner directly or indirectly connected with the development or
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operation of the portion of the Premises that are the subject of the Sublease or the
work to be performed under the Sublease, and all expenses of investigation and
defense. However, Assignees' duty to indemnify and hold harmless shall not include
any claims or liability arising from the established active negligence, sole negligence,
or sole willful misconduct of CITY, its agents, officers or employees.

If at any time the foregoing provisions are not true, this Consent shall automatically and
retroactively become null and void as of the Effective Date.

This Consent does not amend or otherwise modify the Master Lease.

THE CITY OF SAN DIEGO, a California

moo;,,;;;;,,!,..//.o~
BY: / 1-:/{ -

LJam~st.Barwick, CCIM
Real Estate Assets Director

Date: '2-11 0 I, \ APPROVED AS TO FORM AND
LEGALITY:
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CONSENT TO ASSIGNMENT OF Sl.3BLEASE

THIS CONSENT TO ASSIGNMENT C'Ccnscnt") is dated for reference purposes only
as of this \\~ day of August, 2010, and is made by and among R & R Yacht Sales, Inc. dba
Sundance Marine, Robert R. Sanford.t'Assignors"), Robert R. Sanford and San Diego Boats,
LLC, a California limited liability company, ("Assignee:s) and Wesco Sales Corporation
("Lessor").

THIS AGREEMENT is made with reference to the following facts:

l\_ Lessor and Assignor are parties to that certain sublease (the "Sublease") dated
September 5, 2006 for the premises commonly knows as Building 5 located at Dana Landing,
2590, Ingraham, in San Diego, California 92109.

B. Pursuant to the Sublease, a copy of which is attached hereto, designated Exhibit "B"
and incorporated by reference herein, Assignors have a limited right, subject to the consent of the
Lessor and the City of San Diego, and conditioned upon such other consideration as is set forth
therein, to assign all of Assignors' right, title, and interest in the Sublease.

C. Assignors desire to assign to Assignees all of Assignors' rights, title, and interest in
the Sublease and Assignors and Assignees desire Lessor to consent to such assignment. Lessor is
willing to grant such consent subject to and conditioned upon the consent of the City of San
Diego if required, and conditioned upon the agreements, acknowledgments, and representations
of Assignors and Assignees set forth below.

NOW THEREFORE, in consideration of the recitals, covenants, and conditions herein
contained, the parties do hereby agree as follows:

1. Assignors agree that they shall not be released from their obligations under the
Sublease, including all monetary obligations if Assignees fail to perform them.

2. Assignors agree to promptly cure any event of Default by Assignees UDder the
Sublease.

3. Assignors shall not have any right to take possession of the premises without the prior
written consent of the Lessor.

4. Assignors assign to Assignee all of Assignors' rights, title and interest in and
obligations under the Sublease including any security deposit held by the Lessor-

5. Assignors represent and warrant to the Lessor that they have not failed to disclose to
Lessor anv information which, if known by Lessor, might provide grounds for Lessor to
withhold its consent to the assignment described herein pursuant to any of the provisions set
forth in the Sublease.

6. Assignees agree that they have accepted the assignment of the Sublease to them that is



• •Aug 12 10 12:43p Rob Sanford 16192226701 p2

made under this agreement.

7. Assignees agree to assume and perform all of the terms. conditions, obligations, and
responsibilities of the Assignors under the Sublease and any amendments includinz the minimum

. ~
standard Sublease conditions which are set forth in Addendum "A" which is attached hereto and
incorporated by reference herein.

8. Assignees acknowledge that Lessor has not made any express or implied oral or
written representations or promises that future assignments will be approved, Assignees will
enjoy financial success in operating any business upon the premises or that it will grant any
extension of the Term of the Sublease or enter into any modification of the Sublease. Assignees
and the Lessor are not partners in any business ventures of any kind and in connection with the
Sublease.

9. Assignees acknowledge that they have been provided with a copy of the Sublease
together with all Addendums and amendments. if any, and that they have read the Sublease, all
Addendums and amendments and fully understand their obligations as Sublessees under the
Sublease.

10. Assignees represent and warrant to Lessor that all information which is provided to
Assignors or Lessor which Lessor has reviewed in connection with its determination to consent
to the assignment of the Sublease herein is true, correct. and accurate.

11. For valuable consideration, including the agreements, acknowledgments, and
representations of Assignors and Assignees as set forth in this agreement in its entirely, Lessor
consents to the Assignors' assignment to the Assignees of all of Assignors' rights, title, and
interest in the Sublease and only subject to the consent of the City of San Diego which the
Landlord will obtain after this agreement is signed by the parties to it and Lessor agrees to the
following additional changes to the Sublease between it and the Assignees as follows:

A. The Assignees shall have an option to renew the Sublease ifthcy arc in full
compliance with all of the terms and conditions of the Sublease at the time that it expires.

B. The Commencement date for the Sublease between the Lessor and the Sublessee and
for the commencement of the payment of rent by the Assignees to the Lessor shall be September
L 2010.

C. Assignees shall pay basic monthly rent to the Lessor in the sum of$5,200.00 per
month starting on September I, 20 to and for each month thereafter and then starting on April I,
201 ~ the Assignees shall pay basic monthly rent to the Lessor in the sum of $6,3 78.79 for the
remainder of the term of the Sublease.

D. The Assignees shall engage in the sale and rental of boats, boat motors, boat trailers,
boat parts, boat equipment and marine boat items.

12. All of tile terms and conditions of the Sublease are incorporated by reference into
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this agreement and the parties 10 this agreement agree that those terms and conditions are also
applicable to this agreement.

13. This agreement is not binding upon the parties until it is signed by all of the parties to
it. This agreement may be signed in counterparts and faxed signatures of the parties can be
exchanged by them and sball have the same force and effect as if those signatures arc original
signatures.

IN ';VITNESS \VHEREOF, the parties hereto have executed \his Consent to Assignment
as of the date and year first written above.

By: ~~~~::::...i~~~
Robert R. Sanford, indivually
and as Authorized Agent
for R & R Yachts, Inc. dba
Sundance Marine

LESSOR
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ADDENDUlHA

MINIl\11.n-i ST ;.\NDA,RD SUBLEASE CONDITIONS

ASSrGl\TMENT AND SUBLEASING: SUBLESSEE shall not assign the sublease or sublet the
premises or any part thereof without the prior written consent of LESSEE and The City of San
Diego, hereinafter, "CITY." An assignment by operation of law shall automatically terminate
this lease.

HOLR HARMLESS:SUf3LESSEE shall assume the defense of, indemnify and bold harmless
LESSEE and CITY from <illlclaims, expenses and liability of every nature, directly or indirectly
arising from, or alleged t6have arisen from the operations conducted on the leased premises, the
condition of the premises or from any act or omission of SUBLESSEE, his agents and invitees;
provided, however, SUBLESSEE'S duty to indemnify and hold harmless shall not include any
claims or liability arising from the established active negligence, sole negligence, or sole willful
misconduct of the CITY, its agents, officers, or employees.

'."

INSURANCE: SUBLESSEE shall be insured by an insurance carrier acceptable to the LESSEE
and CITY againstloss from public liability arising from the use or condition of or operation
conducted on the leased premises. Minimum coverage shall be $1 million COMBINED
SlNGLE LIMIT LlABILJTY. A copy of the policy of insurance shall be filed with C1TY and
shall name "The City of San Diego" as an additional insured. Said policy shall specify that the
policy may not be terminated, altered·or canceled without 30 daysprior written notice to CITY
by the insurance COmpa!1Y·

LEGAL PROCEEDINGS: Should it become necessary for LESSEE or CITY to commence legal
proceedings to collect rent, to recover possession or enforce any other provision of this lease, the
prevailing party shall be entitled to an award of reasonable legal costs, including court and
attorneys' fees.

SUBORDINATION This agreement is in effect a Sublease of a portion of the premises covered
by that certain Lease Agreement dated February 9, 1987, as amended betw-een the SUBLESSOR
herein and the City of San Diego. This sublease is subject and subordinate to tbe covenants and
conditions of said Lease Agreement notwithstanding any provision hereof contrary to or in
conflict with said agreement. .


