
CITY OF SAN DIEGO
CONSENT TO SUBLEASE AGREEMENT

THIS CONSENT TO SUBLEASE AGREEMENT ("Consent") is made as of March 19
2014 (the "Effective Date") by and among the City of San Diego, a California municipal
corporation, as master lessor ("CITY"), and WESCO SALES CORPORATION, a California
corporation, d.b.a. Dana Landing, as lessee and sublessor ("SUBLESSOR").

RECITALS

This Consent is made with regard to the following facts:

A. CITY and SUBLESSOR are parties to that certain PERCENT AGE LEASE dated July
24, 1995, as filed in the Office of the City Clerk as Document No. 00-18 192 and as amended
("Master Lease"), and relating to the CITY-owned real property in Mission Bay Park, consisting
of approximately 3.467 acres ofland and 4.127 acres of water ("Premises").

B. SUBLESSOR and Ronald and Debra Lane, d.b.a. Fast Lane Sailing Center
("SUBLESSEE") have entered into a Sublease, dated January 3, 2014 ("Sublease"), for a portion
of the Premises more particularly described in the Sublease. A copy of the Sublease is attached
as Exhibit A.

C. Pursuant to Section 4.2 of the Master Lease, SUBLESSOR has requested CITY's consent
to sublease a portion of the Premises as set forth in the Sublease to SUBLESSEE.

D. CITY is willing to consent to the Sublease on the terms and conditions contained in this
Consent.

NOW, THEREFORE, in consideration of the mutual covenants contained in this Consent, and
for valuable consideration, the receipt and sufficiency of which are acknowledged by the parties,
the parties agree as follows:

I. CITY's Consent. CITY consents to SUBLESSOR subleasing to SUBLESSEE.
This consent is granted only on the terms and conditions stated in this Consent.
CITY is not bound by any of the terms, covenants, or conditions of the Sublease.
The Sublease is and shall remain subject and subordinate to the Master Lease, as
may be amended from time to time. If there is a conflict between the Sublease
and either the Master Lease or this Consent, the terms, conditions, and obligations
of this Consent and the Master Lease shall control.

2. Limits of CITY's Consent. Neither the Sublease nor this Consent will:

(a) release SUBLESSOR from any liability, whether past, present, or future,
under the Master Lease as to the Premises or any portion thereof;
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(b) alter the primary liability of SUBLESSOR and SUBLESSEE to pay the
rent and perform all SUBLESSOR's and SUBLESSEE's obligations under
the Master Lease;

(c) be construed as a waiver of CITY's right to consent to any proposed
sublease or assignment by SUBLESSOR under the Master Lease or by
SUBLESSEE under the Sublease, or as a consent to any portion of the
Premises in the Sublease being used or occupied by any other party;

(d) grant any rights to SUBLESSEE greater than those rights granted to
SUBLESSOR under the Master Lease;

(e) be deemed CITY's consent to any other assignment or sublease;

(f) require CITY to recognize SUBLESSEE in the event of a default in the
Master Lease by SUBLESSOR;

(g) enlarge or in any manner increase CITY's obligations or duties under the
Master Lease;

(h) create obligations or costs to CITY with regard to the Sublease;

(i) modify, waive, amend, or otherwise affect any provision of the Master
Lease;

(j) be deemed to be any type of obligation by CITY to SUBLESSOR,
SUBLESSEE or to any governmental agent, board, commission, or agency
with regard to any other action relating to SUBLESSEE's occupancy, use,
or maintenance of any portion of the Premises or improvements thereon;

(k) be deemed approval of CITY as required by any other provision of the
Master Lease.

3. Required Insurance. Prior to the Effective Date of this Consent, SUBLESSOR
shall file with CITY a copy of the SUBLESSEE's certificates of insurance
required by the Master Lease which shall name the "City of San Diego, its elected
officials, officers, representatives, agents and employees" as additional insureds
for the entire term ofthe Sublease. SUBLESSOR shall require SUBLESSEE be
insured as required by the Master Lease by an insurance carrier acceptable to the
CITY against loss from public liability and property damage arising from the use
of or the conduct of any operation conducted on the Premises. Prior to each
insurance renewal period, SUBLESSOR shall submit to CITY a copy of the new
policy of insurance.

4. Controlling Law. The terms and provisions of this Consent will be construed in
accordance with, and will be governed by, the laws of the State of California.
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5. Entire Agreement. This Consent constitutes the final, complete and exclusive
statement of the CITY with respect to CITY's granting consent to
SUBLESSOR's subleasing a portion of the premises to SUBLESSEE. No party
has been induced to enter into this Consent by, nor is any party relying on, any
representation or warranty outside those expressly set forth in Consent.

6. Default. If at any time, either SUBLESSOR or SUBLESSEE fails to comply with
any of the terms and conditions set forth in the Master Lease or this Consent, such
failure to comply shall constitute a default under the Master Lease and the CITY
may avail itself of any rights and remedies available under the Master Lease and
at law and in equity.

INWITNESS WHEREOF, this Consent is executed to be effective as of the Effective Date upon
the signature of all of the parties.

Date:3J I~ IIL{

THE CITY OF SAN DIEGO, a California municipal::~m~r~Nr¢ ~F.~ccu.
Ti e:DiliCtor, R~ Estate Assets

Date: 3/17/14

SUBLESSOR, Wesco Sales Corporation, a California

~~:mtti~~~
APPROVED AS TO FORM AND LEGALITY:

Date: 3/ \ '1/_\ '1-'--_
Deputy City Attorney
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Exhibit A
Sublease

{To Follow Behind this Page}
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SUBLEASE

By this Sublease dated January 3,2014, for reference purposes only, Sublessor hereby Subleases to
Sublessee the Premises, together with the non-exclusive right to use the Common Areas, upon and subject
to the following terms, covenants and conditions:

ARTICLE I - BASIC SUBLEASE PROVISIONS

LI For purposes of this Sublease, certain provisions are defined as follows:

(a) Sublessor: WESCO SALES CORP. a California corporation elba DANA LANDING

(b) Sublessee:' Rooa1d and Debra Lane dba Fast Lane Sailing Center

DANA LANDING, 2590 Ingrabam Street, San Diego, CA 92109

Building (portion) as indicated on the location plan attached hereto as Exhibit "A.

(c) Marina:

(d) Premises:

(e) Anticipated Commencement Date: January I. 2014

(f) Anticipated Term: 5 Years.

(g) Permitted Use: . Sale, renta1 and service ofboats and watercraft, and the sale of related parts and accessories.

(h) Basic Monthiy Rent: $5,000.00 for the first year; subsequent years to be adjusted by agreement between

Lessee and Lessor

(i) Initial Security Deposit:

G> Proportional Share:

(k) Base Year:

Approximately 2004

The caJendar year 2014.

(l) Procuring Broker: None

(m) Parking Allotment: Rights to use of parlcing facilities in common with other tenants (and boats on display subject to
Sublessor approval).

6:00 AM to 6:00 PM. 365 days a year except Christmas, Easter, or Thanksgiving.(n) Business Hours:

1.2 For purposes of this Sublease, the "Land" shall he defined as the site upon which the Marina, Common Areas and other
related improvements, facilities, service areas and equipment are located (as legally described in Exhibit "B" attached hereto).

13 For purposes of this Sublease, the "Common Areas" shall be defined as those interior and exterior portions of the
Marina and such other areas, facilities. and equipment serving the Marina, which are designated by Sublessor for the common use
and benefit of Sub lessees, Sub lessees' employees, customers and invitees, and all members of the general public. Such areas,
facilities and equipment shall include, without limitation: entrances: exits; lobbies; all water based facilities; stairways; corridors;
passageways; public washrooms; parking facilities: loading areas; plazas; private sidewalks: landscaped areas; walkways;
mechanical, electricaJ and telephone rooms; utilities and related facilities; electrical, mechanical, sprinkler, fire detection or
prevention equipment, security equipment, and related facilities; duct shafts; operating, maintenance and storage areas: and
service areas, equipment and facilities.
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1.4 For purposes of this Sublease, the "Subleasehold Improvements" shall be defmed as including, without limitation,
partitions within the interior of the Premises and the interior one-half of partitioning demising the Premises from adjacent
premises (whether stab-to-slab, ceiling-height or a lesser height), and the fixtures, doors, windows, openings and finishes
installed therein or thereon; the interior drywall on exterior walls and partitions demising the Premises from Common Areas;
cabinetry, railings, paneling, and woodwork; integrated ceiling systems (including grid, panels and lighting); carpeting and other
floor finishes; kitchen facilities (including sinks, appliances and other fixtures) or other similar facilities; rest rooms intended to
exclusively serve the Premises (including showers, toilets, basins and other fixtures); the components of the mechanical, heating,
ventilation, air-conditioning, electrical, fireIlife safety and mechanical systems (collectively "Mechanical Systems") from the
common point of distribution on the floor for each such sy~ to and throughout the Premises; any Mechanical Systems or
intra-Marina telephone network cabling which are independent of the base-Marina Mechanical Systems and exclusively serve
the Premises (whether or not such system is contained entirely within the Premises); and, Alterations which Sublessor has not
required Sublessee to remove as a condition of making such Alterations. The Subleasehold Improvements shall include all of the
foregoing improvements in or to the Premises regardless of whether such improvements either: existed in the Premises prior to
Sublessee's having entered into this Sublease; were paid for by either Sublessor or Sublessee (or a prior Sublessee); were
installed by either Sublessee or Sublessor as a condition of this Sublease; were installed by Sublessor during the Term of this
Sublease to comply with the requiremcots or directives of a government, quasi-government or regulatory agency or authority;
were installed by Sublessor during the Term of this Sublease with the intent of reducing Operating Expenses: were installed by
Sublessor during the Term of this Sublease to maintain the quality, integrity and/or character of the Land, Marina, Common
Areas andlor the machinery, equipment and facilities related thereto; or, were installed by Sublessee as an Alteration.

1.5 Notwithstanding the foregoing, those terms defined in Articles 1.1 through 1.4, above are SUbject to modification,
revision or alteration by other terms and conditions of this Sublease, addenda, exhibits and other attachments hereto.

ARTICLE 2 - TERM

2.1
(a)
(b)

The Term of this Sublease shall commence on the Commencement Date, which shall be the earlier of:
the date upon which Sublessee occupies the Premises for the conduct of business; or
the later of:

(i)
(ti)

The Anticipated Commencement Date: or
The date, as reasonably determined by Sublessor, upon which the Sublessee Improvements are
substantially complete and the Premises are available for the use and occupaney of Sublessee (or
would have been so available, but for delay caused by SUblessee), and Sublessee has been provided
the opportunity to move into the Premises over a weekend, regardless of Sublessee's completion of
installation of Sublessee's trade fixtures, work stations, furnishings and telephone, communication
or computer systems.

2.2 The "Initial Term" of this Sublease shall commence on the Commencement Dale and continue for the Anticipated
Term, plus so many additional days as are necessary such that the Sublease terminates on the last day of a calendar month (the
"Termination Date"), unless sooner terminated as otherwise provided herein. The "Term" of this Sublease shall include the
Initial Term and any other period of Sublessee's occupancy resulting either from Sublessee's holding over with Sublessor's
consent (pursuant to Article 23), or from Sublessee's exercise of an express option to renew, re-Sublease or extend the Term, or
other express agreement to extend the Term, all made in accordance with this Sublease (or a modification or addendum thereto
made in accordance with this Sublease). Unless expressly stated to the contrary herein, any and all references herein to "months"
during the Term shall be deemed to refer to full calendar months of the Term, begirmiog the Commencement Date (if the
Commencement Date is the first day of a calendar month) or the first day of the first full calendar month after the
Commencement Date (if the Commencement Dare is not the first day ofa calendar month).

23 Sublessor shall tender possession of the Premises to Sublessee and notify Sublessee of the Commencement Date by
means of a Notice of Sublease Term Commencement Date ("NL 1"') indicating the basis for the Commencement Date. Within
seven (7) days after receipt of the NLT, Sublessee shall either confirm the Commencement Date by executing and returning the
NLT to Sublessor, or notify Sublessor in writing of any objection to the Commencement Date, or the Commencement Date
specified in the NL T shall be deemed conclusive as between Sublessor and Sublessee.

InitiaJ~ -
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ARTICLE 3 - BASIC MONTHLY RENT

3.1 The first installment of Basic Monthly Rent is due upon Sublessee's execution of this Sublease. All other installments
of Basic Monthly Rent are payable in advance on the first day of each calendar month, together with any monthly installments of
estimated Tax Rent, Operating Expense Rent and Capital Expense Rent (collectively 'Total Monthly Rent"). If the
Commencement Date is not the first day of the calendar month, Total Monthly Rem shall be prorated. All amounts due Sublessor
relating to this tenancy other than Total Monthly Rent ("Additional Rent"), are due and payable within thirty (30) days after
receipt of Sublessor's invoice. All amounts due Sublessor relating to this tenancy are rent, and subject to all remedies of
Sublessor for nonpayment of rent. Sublessee's obligation to pay all amounts owing under this Sublease shall survive Sublessee's
reiinquishment of possession to Sublessor, or the expiration or early termination of this Sublease.

32 IfTotal Monthly Rent is not received by Sublessor by the fifth (5th) day of the month in which it is due, or Additional
Rent is not received by Sublessor within thirty (30) days after receipt of Sublessor's invoice, then Sublessee shall pay Sublessor a
"Late Charge" of ten percent (10"/0) of the unpaid amount Sublessee agrees that Sublessee's late payment causes Sublessor to
incur costs which are impracticable or extremely difficult to fix, and that the Late Charge is a fair and reasonable estimate of
such costs. Sublessor's acceptance of a Late Charge shall not constitute a waiver of Sublessee's default or interest pursuant to
Article 26.8, or prevent Sublessor from exercising any of the other rights and remedies of Sublessor under this Sublease.

3.3 All amounts due Sublessor shall be paid by Sublessee, without deduction or offset, in lawful money of the United
States of America at the office of Sublessor or to such other person or at such other place as Sublessor notifies Sublessee.
Sublessor reserves the right to require that payments be made by certified check when Sublessee is in default hereunder or if any
payment by Sublessor has been retmned unpaid

ARTICLE 4 - TAX RENT

4.1 "Property Taxes" is all costs and expenses which Sublessor incurs for real and personal property taxes, or any other
assessments upon Sublessor's legal or equitable interest in the Land, Marina or Common Areas and all or any related facilities
and improvements (including, without limitation, Subleasehold taxes, any non-progressive tax on or measured with respect to
gross receipts), whether imposed by a government authority or agency, or by a special assessment district (including districts
established for transportation plans, funds or systems), and any reasonable expenses of Sublessor in successfully contesting any
of the foregoing; excepting any net income, franchise, capital stock, estate or inheritance taxes. Any item of cost or expense
included in Property Taxes shall not be included in either Operating Expenses or Capital Expenses.

4.2 Each year of the Term, Sublessee shall pay to Sublessor the Proportional Share of the amount of annual Property Taxes
which exceed Base Year Property Taxes ("Tax Rent"), as follows. As soon as practical after the beginning of a Year, Sublessor
shall estimate Tax Rent for the Year, which Sublessee shall pay in equal monthly installments (underpayment of estimates from
the beginning of the Comparison Year to be retroactively due). As soon as practical after the end of a Year, Sublessor shall
determine the actual Tax Rent for the Year and either invoice Sublessee for any underpayment, or credit any overpayment to
Total Monthly Rent next due (or refund the overpayment to Sublessee, if this Sublease' has terminated) If this Sublease does not
terminate on the last day of the last Comparison Year, Tax Rent shall be prorated

4.3 Sublessee shall pay any taxes levied upon the personal property or trade fixtures of Sublessee. Sublessee shall directly
and fully reimburse Sublessor for any Property Taxes assessed for Alterations made by Sublessee which are above-Marina
standard.

ARTICLE 5 - OPERA TING EXPENSE RENT

5.1 "Operating Expenses" is all costs and expenses which Sublessor incurs for operating, maintaining, repamng,
improving, managing and administering the Land, Marina and Common Areas, inclUding, without limitation costs of utilities and
services provided pursuant to Article g; costs of maintenance performed pursuant to Article U; parking facility operation,
maintenance and management; business licenses or similar licenses or taxes; insurance Sublessor provides pursuant to Article 15.
Any item of cost or expense included in Operating Expenses shall not be included in either Property Taxes or Capital Expenses.
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5.2 Any item of operation, maintenance, repair, improvement, management or administration of the Marina provided to or
supplied from another Marina owned or operated by Sublessor shall be reasonably allocated between such other Marina and the
Marina, Operating Expenses shall not be offset for any revenue derived from operation of the Marina or Common Areas,
however, Operating Expenses shall exclude costs and expenses of: obtaining new Sublessees (including leasing commissions,
attorneys' fees, and improvements to premises); items for which Sublessor is directly reimbursed pursuant to Sublessee
Subleases or insurance policies of Sublessees or Sublessor; depreciation and amortization; special services or benefits provided
to other Sublcssces and not SUblessee; violations of this Sublease by Sublessor; violations by other Sublessees of their Subleases;
overhead and profit paid to subsidiaries or affiJiates of Sublessor, to the extent same exceeds same if such services were not
rendered by a subsidiary or affiliate, principle or interest on debt, or any mortgage; and, ground Sublease rent (if any).

5.3 For each Year, Sublessee shall pay to Sublessor the Proportional Share of the amount, if any, of Operating Expenses
for such Year ("Operating Expense Rent"), as follows. As SOonas practical after the beginning of a Comparison Year, Sublessor
shall estimate Operating Expense Rent for the Year, which Sublessee shall pay in equal monthly installments (underpayment of
estimates from the beginning of the Comparison Year to be retroactively due). As soon as practical after the end of a Year,
Sublessor shall determine the actuaJ Operating Expense Rent for the Year and either invoice Sublessee for any underpayment, or
credit any overpayment to Total Monthly Rent next due (or refund the overpayment to Sublessee, if this Sublease has
terminated). If this Sublease docs not terminate on the last day of the Comparison Year, Operating Expense Rent shall be
prorated.

ARTICLE 6 - CAPITAL EXPENSE RENT

6.1 "Capital Expenses" is defined as all costs and expenses Sublessor incurs (without offset for any reveoue derived from
any source whatsoever) for making or installing capital improvements, modi.lieations or additions to the Land, Marina or
Common Areas, which are either:

(a) Required by directive of a government, quasi-government or regulatory agency or authority pursuant to either a law or
statute (or interpretation of same) ncwly enacted or promulgated after the execution of this Sublease; or

(b) Made after the execution of this Sublease with the intent of reducing Operating Expenses.

Any item of cost or expense included in Capital Expenses shalt not be included in either Property Taxes or Operating Expenses.

6.2 For each calendar year during the Term, Sublessee shall pay to Sublessor the Proportional Share of any Capital
Expenses which Sublessor amortizes (with interest pursuant to Article 27.8) in such calendar year ("Capital Expense Rent"), as
follows. As soon as practical after the beginning of a calendar year (or the Term, if applicable), Sublessor shall estimate Capital
Expense Rent for the calendar year, which Sublessee shall pay in equal monthly installments (underpayment of estimates from
the beginning of the calendar year to be retroactively due). As soon as practical after the end of a calendar year, Sublessor shall
determine the actual Capilal Expense Rent for the calendar year and either invoice Sublessee for any underpayment, or credit any
overpayment to Total Monthly Rent next due (or refund the overpayment to Sublessee, if this SUblease has terminated). If this
Sublease docs not terminate on the last day of the calendar year, Capital Expense Rent shall be prorated.

ARTICLE 7 - SECURITY DEPOSIT

7.1 The Initial Security Deposit is due upon Sublessee's execution of this Sublease. During the Term, Sublessee shall
deposit additional amounts with Sublessor so that the total amount held bY Sublessor ("Security Deposit") is not less than
Sublessee's then current Total Monthly Rent. The Security Deposit shall be held by Sublessor as security for the faithful
performance by Sublessee of all of the tenus, covenants and conditions of this Sublease to be kept or perfonned by Sublessee.
Sublessor shall not be required to segregate the Security Deposit from its general funds or pay Sublessee any interest thereon.
The Security Deposit shall not be used by Sublessee for payment of last month's rent, Sublessor may ttSC, apply or retain all or
any part of the Security Deposit for the payment of rent or any other sum in default, or to compensate Sublessor for any loss or
damage which Sublessor has suffered or may suffer due to Sublessee's default of this Sublease. If Sublessee fully and faithfully
performs every provision of this Sublease to be performed by Sublessee, then Sublessor shall return to Sublessee any Security
Deposit which has not been so used, applied or retained within sixty (60) days of the termination of this Sublease; however,
Sublessor may retain sucb Security Deposit as reasonably necessary to secure any remaining obligations of Sublessee under
Articles 4, 5 and 6, which Sublessee acknowledges cannot be fully ascertained until as soon as practical after the end of the
Comparison Year (or calendar year). SUblessee walves application ofthc provisions of Califomia Civil Code section t950.7 to
the extent contrary to the foregoing.
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ARTICLE 8 - USE

8.1 Sublessee shall use the Premises solely for the Pennitted Use and shall not use or pennit the Premises to be used for
any other purpose without the prior written consent of Sublessor, Sublessee sball not use or occupy the Marina, Common Areas
or Premises in a manner which: is a violation of any law or certificate of occupancy; is a nuisance; obstructs, injures or interferes
with the rights of other Sublessees or occupants of the Marina; invalidates or increases the cost of any insurance policy described
in Article 15; or violates rules, orders, regulations and requirements of any insurance fire rating bureau. The Premises shall not
be used for any lodging, sleeping or unlawful purpose. Sublessee shall, at Sublessee's sole cost and expense, comply with all
directives, orders and regulations of any government authority which concern Sublessee's particular use, design, specification or
construction of the Premises (as compared to compliance generally required throughout the Marina, in which case recovery of
costs may be subject to Article 6).

ARTICLE 9 - UTILITIES AND SERVICES

9.1 Sublessee shall pay for all utilities furnished the Premises.

9.2 Sublessee shall pay Sublessor's reasonable charge for any Services not required to be provided to the Premises.
Modifications to Services or Subleasehold Improvements (including metering) required due to concentration of personnel or
office equipment, or the use of office equipment that generates unusual heat or consumes unusual amounts of electricity shall be
made at Sublessee's sole cost and expense.

ARTICLE 10 - PARKING LICENSE

10.1 Sublessor grants Sublessee a revocable license to park, in common with other Sublessees, up to Sublessee's Parking
Allotment of automobiles in the parting facilities of the Marina, Sublessee shall observe all rules and regulations for use of the
parting facilities and otherwise use the parking facility in a safe and lawful manner, No estate is conveyed to Sublessee and no
bailment is created hereunder. Sublessor is not responsible for theft, loss or damage to automobiles or other personal property in
connection with Sublessee's use of the parting facility. Sublessor may revoke this license in its entirety if Sublessee is in default
of this Sublease, Sublessor may revoke this license with respect to any individual using the parting facility through Sublessee
that violates the terms of this Article, Sublessee's license shall otherwise expire upon the termination of this Sublease.

ARTICLE ll-REPAIRS

II.! Sublessee shall, at Sublessee's sale cost and expense, keep in good condition and repair the Premises (including,
without limitation, the interior and exterior walls, roof and foundations, all equipment used in or by the Premises, interior
partitions and glass panels, carpeting, wall coverings and kitchen facilities) and any Mechanical Systems which are above-
Marina standard and insIalJed or exist to exclusively serve the Premises, All worle related to (including connections with)
Mechanical Systems shall be perfonned by Sublessor's approved subcontractors, Upon termination of this Sublease, Sublessee
shall relinquish possession of the Premises to Sublessor in the same condition as received, ordinary wear and tear excepted, free
of all trash and rubbish, and in broom clean condition.

11.2 Sublessor shall repair and maintain the Common Areas, structural portions of the Marina, and Mechanical Systems
generally serving the Marina. Provided Sublessor uses commercially reasonable efforts to minimize interference with
Sublessee's use of the Premises, Sublessor may iostaII, repair and maintain Mechanical Systems above the ceiling, below the
floor, within the walls and central core, and temporarily restrict access to the Marina, Common Areas and Premises to do so.
Sublessee waives any right to make repairs at Sublessor's expense pursuant to California Civil Code section 1942 or any similar
law, statute or ordinance.

ARTICLE 12 - ENTRY BY SUBLESSOR

12.1 With reasonable prior notice, Sublessor shall have the right to inspect and show the Premises, and enter the Premises to
perform Sublessor's duties pursuant to Article 11.2; however, no prior notice shall be required in an Emergency (which is any
circumstance which threatens or endangers the Marina, or health or property of Sublessor or any occupant, or may result in a
material liability Or loss to Sublessor) for Sublessor to supply regular Services or to post legal notices, Sublessor shall have keys
to all doors in the Premises, and Sublessee shall not change locks on any doors without Sublessor's prior written consent,
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ARTlCLE13~ ALTERA liONS

13.r "Alterations" is defined as anynllCnllion, addition,decol'll1ion or improvement to the Premises made bySublessee
(exceptirig.Sublesseelmprovements and·hangingof artwork). Sublessor's prior written consent is required for all Alterations.
Sublessee snangive Sublessor len (10) days. prior written notice of all proposed Alterations andprovide Sublessor with an)'
woIldnS drawings or spedfi~ons, estimated costs, the identit)'of the qualified. licensed contractor proposed loperl'onnthe
work, and said conttaetor'scertifieatesofillSllfallCe(iridudingreasonable amoUDrsofliahilityfpropeny damage, prodilctlliiliility
and WOrkers Compensation insurance). Sublessor shall,witbin said ten (10) dayperipd, notify Sublessee ifSublesscc will be
requiredto either. remove the.pmposed Alterations at the end oflhe Term and restore the Premises; obtain the ccasentcf any
lender or ground lessor; provide Sublessor .evidence of all required permits; obtain a lien and completinn bond; name .Sublessor
as an addinOtial insured; use anothercoolTllClllrreasonably accCplahleto Sublessor (Sublesseeto use Sublessor designated
contractors for work relating toMCchanicalSysteilis.);perform lheAlterations at particular times, in a particular manna ciI:under
Sublessor supervision; or provide additional infunnationregardingsame. All Alteimions shall comply witb all laws, riJleSand/or
directives of any. government .or.regulatory agency. or authori1y;and, if all)' snchgovemmentor regulatory agency or. authority
requires any improvements,modifieations,additions or.alteratiens to any part of the base Marina or MechanicalSystems asa
result of the·Alterations,thenlhe Saine shall. be made by Sublessee at Su .
blessees solecosr and expense, SubJesseeshaJlkeep the Land, Marina and Premises flu from any Hens resulting from work
performed, materials furnished or obligatioiJs inc:iJiredby, Of·OIlbehalf of Sublessee.

1~.2 . . Sublessor may require Sutrllissee 1o.imiJ:lediliteJy remove lllIyAltttaiions·notmade- inaccordanoc\<'ith this Article,'arid
restore the Premises; Unless~ilblessor:reqUiresSnblessee to do SO:in accordaneewith·Article 13.1, SUblesSee SbaILnotbe
required 10 remove Ailci-aiiollStii the endoflhe'Term. AllperniaiJent irnprevements to the Premises, excep!ingAltel'll1ions
Sublessor. reqUites Subie=e to remove at the end·. of the Tam and trade fixtures, shall become the propertyof Sublessor. upon
ibetel11linarioncifthis Sublease arid sh811 be .elinqriished wilb the Premises, Sublessee shall reimburse SublessQT.:for all
talliOnilblecOSlS nnd"" ..pensesof reviewing and/or supervising Altenuions (incltlding, without limitation, review of. plans or
work by Sublessor arclliteet, engineer or other consultant) or removing Alterntions on behalf of Sublessee CIfSUbiessee is
required to·so.removethe Alierations, :and fails todosO),.Piu.s pay a snpervisioil fee ioSublessor in the amount oftei1pen;ent
(10%)0[ the cost of such work.

ARTICLE 14 -'- HAZARDOUS MATERIA1.S

14.1 "Hazardous Materials. is defined asaiIY snbstll,itee,1IIllteriaI, emission, discharge.or waste defmed as "I!a:ar$us,
toxie.,-Ur a ~linant":Of"OOtilJlJriinan( widcr·any·'1ocaI, stateorfCdC:ral govemmcnt:law;sl3nite,:OOde,.ordetOr'ri:!iWatiOTl fOT

.the·protectiOIl.Of:lie:alth; ·safiityarlhe:cnVirmiment;.SUblessor·and. Snblesseesball:eompJywitli.llIl:law,reoni:emmgHa2ardous
Materials and liandling; storage. anddispoSallhi:i'eO£ SDbICSSCe-s!iaU neitherc:zeate; brill~rintonOTStorem theMarina,.Common
Areas orfunrisesanv..HllZIIrd<msMaterials, IftheMarimt amiains asbestnswU1aini:ngmatl::rials, alioticc··is llttaebedheteto as
EXhibit"lr in coffiplla,ieewitb Qdiiomia. He8lla and SaretyCodeseCtions 25gI5, et seq.,whieh.eqWe SUblesseelOJlr~videa
copy.cif Said.nritice to SDbI~ s employees, contractors, subSubl,,~ or llSSignCi:.s within fifteen () 5.Jdaysof:theearlieT of (a)
commeneing work in the Marina, or (h)contrilcting with Sublessee·tosubSublease or assign all or a portion:ofthe Premises.

ARTICLE 15~ INSURANCE

is.! Siiblessor shal~ !hrtmghOutthe Term, provide, maintain and keep inforce: (a) eommereial gcneralliahility instirliIiCe;
(b)all risk insurimce or fueirtsurancc (wiihstllndard extCnded coverageClJdorsemClit perilS;leakligc frOlll fire protectiOn devices
and wirter damase) covmngtheMarinaand illlfiXed iniprovements tberein,the Subleasdlold Improvemenrs and Marina
stlindai'd AllCnllions (excepting thoseiteDis Sublessecis reqniredtoiosure pursuant to Artiele 15.20 subparagriljiliS[bJ through
[d); (c}insW7incefor ioss of reotafineomeilrinsuntblegross profits in such amounts asSilblessor prodenilyelects tomliintilin;
:ana (a) sucbother iiJSurance (ii1dudingboiler and machinery illSUTDncc) as Sublessor. prudentiyelectstomaintain;Insuriin~
Iilickr.SUbjlliragrnpbs (8), (c) and (d)sh3l1 be in.such amounts, with such dedUClibles.and exeJusions andlor.SllCh olher.terms and

. conditions as Sublessor prudently determines lobe eommerc:ially =sonable and sufficienL

15.2 .SubleSsce· shall, during the Term,. provide, maintain and keep in force: (a) commercialgeneralliahilityirtsurani:e With
respect to Sublessee's use and ocCupilncy of the Premises, Common Areas and Marina,llIid the busini:ss carried. 011 by Sublessee
therein; with limits of Ilotlessthan OiIe Million DollarS (SI ,OOO,OOO.OO)lor lllIyODCaccident or occurn:nce, With Sublessor and
the City oesato biegon3med as additional insuredS; (b) ali risk arfire insurance (with stlIndarde:><t:ended coverage endor.si:mcnt
perils.lheft, vandalism, CIqllosion,fallingplaster;steam,.gas, electricity, water, rain, demenrs ofnature,~ater damage or
dampness, llIidlealcage·fromanypaitofihe Marina orLand, inclUding fife protection de\'ices. pipes, apphances and ·other
plutnbirig) covering tbe.full n:jl1aeemei1t eost of Sublessee's trade fixtures, furnishings, equipment, inventory,stock-;ilH'mde,
~PrOperty and abov.,.Marina standard Alterations; (e) inSUrance fo,·toss of incomeoT insurable !!,ossprorns in such~_"""""""'.'..'.lI'_~d_""(~~_'_~_
Sub/esSe.,
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15.3 .WithftgardStoinsunmceco"eragerequired pursuantto Article 15.J(b),(c) and (d), and Article 15.2{b) and (c): eaCh
suchpolicy ofStiblessoror Sublessee.shallinchidea clause or endorsement wbercllY the insurer Waives its right Ofstibroglllion
agaiJist the other patty; and,Suliles5ar and Sublessee waive any rights of recovery against eacb other fOTinjury OTlo~due to
bazatdsrequiTed to be'ccveredby suchinsurnnce. On or before usc or occupancy of the Premises for any pIIIJlOSC,and·frOm iime
to tiine duringthe Term, Sublesseesball provide Sublessor.and the City of San Diego with certificates or otbet proof nCcesSaiY
tn~rif)'tliatallitquired insurance clauses and endorsements havebeen obtained nndare in full force and effCct,Eadr of
Sublessee'sprilicies SIuilI containan undertaking by the insurer to advise Sublessor and the City of SanDiego prior to any
material change; reduction or calieellatiorithen:of.

ARTlcLEJ6 '-INDEMNIFICA nON

16.1 SUbject to the waivers of subrogation. and liability set forth in Article )5.3, Sublessee shall iodemni1Y and bold
Sublessor harmlessfrom andagiWist any-and all liability, loss, claims, demands, damages or expenses, inciudiJigattOineYs' fees,
wbether for personal iDjury~theft; .pr6perty damage or otherwise, due to or arising from: thenegligencc or willfulmiscQnduet of
.Sublessee; .its. servants; employees, .agents,contraetoTS, invites, concessionaires or licensees, or those over .whom Sublessee
would normally be expected to exercisecemrol, whether in or about the Land, Marina, Common Areas, Premises, orparldtig
flicility;any claiintbatmay be asserted against Sublessor by any person or emity othl:r thmJPnlturing Broker whn claimsarigtu
tnCOlDpl:llSlllion for brokerage servicesm regards to Sublessee; and Sublessee's breath or il<m-perfoimmice ofmy "pioVisilin of
thisSllbleilse,ffaiJy!ictilin or. prOCeeding is brought against Sublessor by reason of any ~ cIiwn, Sublessee, upon notiCe from
the Sublessor; shall defend tbeSlime 81Sublessee's expense by counsel =sonably satisfactory to Sublessor. .

.lcL2 Subject to the waivers of·subrogatioD and liability set forth in Article 15.3, Sublessor shllll indemnify and hold
SulllCssCC barmlessfrom and against any and all Ii4bility;loss, claims, demands, damages or expenses, includingattomeys" fees,
whether for'persOnalinjmy,tbeft; property damage or otherwise, due to or arising ftom the negligence orwillfuriniSconductof
Sublessor, its· servants, empJoyees;8gi:iIts; contrai:tors, invites, colicessionaires or licenSees, or those over v.'homSUblessor·
wouldnormally.be exjlectcd tOexerei!iecontrol, wbetherin orabouttheLand.Mnrina, Common Ar<:as. Prerrrises,. or·park:ing

.facility; or.sublessor's breachor.n0llil"f!ormance ofany provis.iOD of this Sublease. If any action or JlTOC"ding·isbrought
agaiIisfSubleSseeby reason lifaDy such claim; thenSublessor,uponnlitice from Sublessee, sball defend the sarne·at SUblesSor:s
expcnsetiyclitinsclfeasonablj satisfattoiy tIi Sublessee.

ARTICLEli~DAMAGE ORDEsTRUctiON

17.1 [f any poriion.o(the.Lantl;Mmina; CommOD:Areasor Premises reaSotillbIyJitcessary for Sulilcisce~s~llse or
ciCCuJla!icyOfthePTemises is damaged or.·~Cd.by·anycause(the ""DsmageE<'ent"), then within tIility (3D) dayS:afti:t the
Damage Event, Sublessor sbilII icasoriably est.imatehoWlongrepairswiUtllkennd nOtifY Sublessee ofSllIile,lf in Silblesstir's

·rCastllmbIe· opinion repairS. can be complCted witliinonehundrediwenty (IUl) daysa1futhe· Damage Eventlllid the.Oamage
EventoecurTCd prior to the1aSly.a"OftheTciriI;Siiblessoi.sball reparrsame~which time thisSuhlease sbaltremain iIi full
fom: andeffei:t(stibjwto ArticJeI9);Ifin SubJessor'sreasoIuible opinionrepamcannotbe completOO withinanehulldred
twenty (120).daySil.fter the Damage EVl:lit, ilieDaiJia8c Event occurred during t1ie lilst year of the Terin, or the Damage Event is
notm5ured,SublessormilY eitherrepairsamedllriilgwirlch time this SubJe8se sbaIJ reDlliin in full forceaiid Cffect(subjei:t"tIi
Article 19)OTteniliriaie this Sublease upon at leastthiit~"(30) days' prior written .notice to Subli:ssee·(subji:ct to Artlcle 19).
SUbleSsOr's Obligatioiltofejiairth~ PreiriisCs sballonlyexteridthosc.iIcms required to beinsuredbyStiblessor porsuantw Arlicle
15;1 (b); unIess SUblesseeasSigiJski SubleSsor the pr6ceeds Qf any insunmce n:quiicd.puisiIant to Article 152(b)v.ithreSpcetto
abovc;.Marinastiliuiard Alterations imdpays to .Sub\essor iIIly deductible under such policy' Sublessee hereby wai:YeS application
ofcalifomiati~ilCodesections JCJJ2(2) lind 1933(4). .

ARTICLE18"'-EMINENT DOMAIN

18.llfallof any portion of the Land, Marina, ConImOn Areas or Premises is taken for any public or quasi-public purpose
by any lawful pOwer or irilthority by exercise of the rigbtofappropriation, condeinnation or emineuldomain, OTsaId iIi· lien of
sitch tilking ("Filking"), then· if the TlIk.ingsUbs!antiall)'inteIfereswitb Sublessee's use and occupancy of the Premises, this
Suble35eshall terminate on the date ofT8kmg;Ifthe Taking does notsubslllntililly interferewithSublessee'siise andoccujlanCy
ofthePremi.Ses;SubleSsiJrmayeitherlemiiilati:tIiis Sublease or, after the Takitig,TCSlorethePteriliscs IOsiJbstamililly the same
roridiiiiID priortheretlJ> Sublessee SlIlillnoi assert my clailD for any interest in this Sublease; bo\\'l'.\'a, Sublessee sba:1I bewtiiled
to. bring a.scparatcactian for.relocaliancxpcnscs,and:dari>2rgcs IDSublcssee's.pqsom) property, trade fixn.itCS:lind g~i11
s.. ~~ _ ",,,,,,,,,,,,,eoo. ",cm' __ oo''''.1W.
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ARTICLE 19.-JNTERRUPTlON OF'USE

19.1 Ira Damage Event (under. Article 17), Taking (under Article 18), failure of Sublessor to provide Serviees(under
Article 9); orfailureof Sublessor to repair. or maintain the Marina or Common Areas (under Article II), or failure of Sublessor
to comply ,yithArticle 14 (collcetn'e1y"lnterruptiimn)subswllially adversely affects Sublessee's use or prevents reasonable
accesstothePremises for aperiodgreater than five (5)consecutive businessdays. then Sublessee's TOlaI Monthly Relitsball be
abated to the extent that tbe Premises is rendered unusable for the conduct of Sublessee' S business therein, for the periodof time
SOrendered unusable, unless the-Premises has been rendered unusable due 10 Sublessee's failun:: to comply with this. SUblease, If

. the Irnerruption is reasonably cstimlltcdby SublCSSQrto exceed om; huntlrt:d eighty (180) days, tnen Sublessee may; within Utirt)'
(30) days after the Interruption-elect-to terminate the Sublease upon thirty (30) days' prior written notice, Notwithstaildillgthe

.foregoing, this SubJeaseSha.l1 not beterIDinated if Sublessor takes action withinsaid thirty (30) days' noticeperiod which. will
·rej;lJIt in theresteration of Sublessee's reasonable access to,·and usc of the Premises within said one hundred eighty (180) days'
period.

ARTICU20 ~SUBORDlNATION

20; 1 . .Subject to the provisions ofArticle23.2, this Sublease shall be subject and subordinate to all present and futlirCgronnd
or undedying lelisesofthe Marina orProject and tothe lien of any mortgage, trust deed or other encumbrances now orhcrcafter
in .foree ·agaitlstthe. Marina or· Projecrorany part thereof, and to any and all renewals, modifications, consolidations,
replacements; substitutions and extensions thereof; asif.tbemartgage,lIlISt deed or other encumbrance and all of its renewals,
moilifieations;consolidatioDS,.replacemClllS,.sulistitutions and extensions had been executed, delivered andreeorded pnor to
c:xecutionofUtisSubJense.

20.2 In the event of !beterrnination. of the .MasterLease or the foreclosure of any mortgage, trust .deed or other
encumbrance, Or upon a transferorconveyance in lieu ofsudl foreclosure, then so long as the Sublease is.then in full.feree.and
effect and Sublessee is nOI in defuult under any of Ute terms, covenants or conditions of the Subleese, Sublessee agrees. to·attOin
to-and accept.any such successorowner as lessor under the Sublease and to be bound by and perfcrmall.of theobligations
imposed by the Sublease, and.successor 0W1IeT willllOt disturb thepossession of Sublessee and-will be bound by andpCrfnrm all
of the obligations ofSublessor,eitcCpt.t!mt successor ownerWih not be liable for: any act, omission or default of Sublessor, or be
subject to any ctaiins,offsets, defenses; credits or deductions whichSublessec mighthave against Sublessor; any ri:nt,lidditional
rent or other sum Sublessee paid to Sublessor more than one (I) mmith in advance, or by any security deposit, cleaning deposit
orotherprCJl'iid charge Sublessee paidtnSublessor andnot.beldby or paid over 10 successor awoCr,any. conflict between the
:provisions 'of theSilblease:and ·anY· ot!JerSnblease .affci:ting ·the Marina .er Project; or, ccnstmcting CIt completing any
uDPJ:Ovcmerifs tothePremises, Marii!a.CltPtOji:ct·n:quired1llldcr·t!iis Sublc:ase,whethrir Prior tootduritig 1he.Term, odn
connection with any renewal, extension or: cxlJllDSioilhereof: ". . .

203. . SUblessee shall, WithiJi. five (5) bUsiness days after re«ipt of Sublessor's wrilien request, execute such furtliet
instriImi:ritsoTaSsurances as'Sublessor may reasonably deem.oeussazy to. evidence or COIJfirmthe subordination, oondislUrbance
·.lind aitornmeni pursuant 10 this.Article, Sublessee waives the provisions of.any CUlTon! or future s1abJle, ruleoda'" COJ#ratyto
the provisions oflhis.Article.wIllch:lriaygive Sublessee any right or e1i:ctionto terminate or otberWiseadvcrsely'affcct this
Sublease andtbeObligationsofthe Sublessee hereunder in the event of any the foreclosure orany mortgage, trust deed or other
encumbrance,' or uponatriinsfer or corn.-eyance in .lieu of such. fon:closure.

ARTIClE 21-MARINAPLANNlNG

21.1 Intentionally omitted

ARTICLE 22- ASSIGNMENT AND SlJBLETTING

22;1 .SubleSSee slmU not Assign this Subl"""".wilhout thepriorwrittan consenl of Sublessor ood the City of San. Diego,
which .shall.iJotbeuitti:asonably withheld; .conditioned. or delayed ~Assignn·or "Assignmeof' is defined to include: an
i!SsigninCnt of the Sublease; asubSubleaseofalloranypmtofthe Premises; anypermittOO occupancy or condUct of business in
any or llIIofthe Prcmisesby ariyone cithc:r lhanSilblcssce; SUblessee's pledging, sale, transfer, hypothecation or encumbrance of
the SUblease; Sulilessee'schauge' io· blJsinessstatus or orgaoizatioD; SUblessee's dissolution, merger; consolidation'or other
rcorgaIDzatiail;Silblcssce'ssaleor Other transfer of a comioUing share of·the voting Cllpital stllckofSilbless'ee;JInd,theSaleof
fifty'Oitc percent (5 I%) or more of !Iii intezesls ofSublessee:." Assigneeft is defined to include: an assignee; subSublessee;or any
other person' oTentity whicbmay clnim.arigbffu possession ofthePrcmises by or through Sublessee.

InJtiaI~
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22~2Subiessee shall give Sublessor thirty (30)da)'s' prior wrinen notice <if any proposed Assignment, including the
proposed Assignee'sname and addfess,the prcposedtenns, the proposed use, tbeproposerl Assignee's financial statemClits,
bank and credit.references, and sucbadditionaJ mfofllllitionas Sublessor may reasonably require. Within said thiity (30) days,
SliblessorshaJln.6tify. Sublessee of· SUblessor's approval or disappro\'aJ of the proposed Assignment, Sublessor shall aJsO have
the iighttotenllinare this' SubJeasi: either in its eritirety or with respect 10 only that portion of the Premises Which Sublessee has
proposedto Assign (the "Proposed Pcrtion"). If SublesSor elects to terminate the Proposed Portion, thenStlblessee'sTotiJ
MOiIthIY Rcntarid ProportionaJShaieshall be reduced w:ordiligly as ofthe proposed date of the Assignment, SubICssorshall
make such. permanent.Improvements as maybe. reasonably necessary to demise the Proposed Portion fromtbe.R:tlWning
Premises Sublessee shall DOt .be entitled to any portion Of the profit which Sublessor may realize as aresult of anysuch
termination and reletting of taeProposed.Portlon or the Premises.

22.J SUblessee mayretain all rents and .DI/u:T. consideration from any permitted Assignment; however, Sublessee or .any
subsequem.assignoror' Sublessor shallnoi be-released from any liability underthis Sublease as the result Of any Assignment.
Sublessee slIliIJ causeAssignee in execute an.agreement with Sublessor upon aform furnished by SublessorbiodingAssigne. to
all the non-monetaryterms of this Sublease (excepting rigb!s to extend this Sublease or expand the Premises, Unless so granted
by Sublessce);and as security for SublCS$Cc'sobligationsuuder this Sublease,Sublessee assigns to Sublessor the .rightto collect
all rent resliltiilgfrom .aay AsSigzimcnt in lIieeventofSubJesSee's defaultand apply such rem to the satisfaciion of Sublessee's

. obligations iilider this Su.hlease,·.SUblessee ShaU:paya reasonable processing fee to Sublessor for each Assignnient,notto exceed
Five Hundred Dollm ($SOMO): . .

.ARTICLE 23 ~.ROLDINGOVER

23.1 .. Sublessee's fuilurelOrestorepossessionofthePremiscsto Sublessor at the end Of the Term will cause daJriage.to
Sublessor which is iJiIPfacticableor extremely· difficult to ascertain, If Sublessee holds over after the Tennwilhout the prior
wrinim ecnsenr.of Subiessor(wiiich Subiessor maY withbold.m its sole discretion, without regard to Articlen I), then Sublessee
Shall be a Sublessce-ar-sufferance. Sublessee shall pert"Onneach and every term, condition and CDvCl1Jl11tofthisSublease dming
any suchholdingovercxcept' ihat: ·Sublessee sbnlJ not beeD1itledloariyparkingdiseounts or special modes Of parlting din:ing
such boldingover; and, in lieu of TOta! Mon!hJyRellt<i;Additional Rent due under the Sublcase,foreacb month or portion
thtieOfWltiCbSnbleSsc:e bQld.S()~ Sublessee sballpaySublessoi liipiidateddamages of tWll lmDdred percent (2OO"/o) {)f ihe
Total MonthlY lWitpayable by SnbJe:sseetOSilblessOiin,the lastlilll: Jilonth en tlie:TeniI,~otliii>g herein Shall IJieveotSublessor
fr<iinexercjsirig any Oiherrigbl:S undcr·tbii SUbleaseorlhe)aw furegaiitpossessiOD ofthePrernisCs: .Acceptlmce ofany payment
·60m. SublesSee· after e,q,imtiOD 'of this:SUblease Shall notcoristi~ a reneWal oi-WensiOD iIiM:af.

24,1 Sublessee shall be in def:liJlt<iftlris SubleaSe if Sublessee fails topay,.witbin thn:e(3} business days after""".jptof
wriliennoticefromSUblessor,anyBaslc MonthlyRCnt <i;.AdditioriaJRertt.orfiills to cure,witlun tItirty (30) daysafter.recdptof
notice froin Silblessor; Sublessee' 5 Wlure to obServe any otherlmll of Ibis Suble3sc: (hOWever, SubleSSee shall rotc: in SuCh

·sborier time as reasonably necessary: due loan :Emergency, arid jf more than thirt}' [30] days are reasonably· required to eure; then
no default wiIrhave occUm:d ifSublesseecommencestocurewitliin the thirty [301 day period and diligenily prosecutes same to
co\npletiOil). SiJblCSSlltmay give Sublessee asingJeootieeof default inclUsive of the requirementS of California COde ·ofCivil
Procedure seCtion 1161; eL SCq. . .

24.2 Subiessor shall oot.be in deliwlrorlillble to Sublessee under· this Sublease for any failure to observe any term 0{1hls
SuWease; uilless Slibh;sstt nOtifies SublessOr Of suCh dcfiwltamlSuble:isor fails-to·CUre same ~,ithin tbiny qO) day$·ilftcT n:CCiPt.
SublcssCc's riOticc.(however, SUbIessofstiall Cure in sucb sbortertime as reasommly necessary due to an Emergency, and Ifmore
thair thirty [30J dayslireil:asiln3blyItquired toCW'e, then Jiodefaullwill· have <iccmTed. ifSubiessorCOmIiiences to.cure .Within
the thirty [30]dlly peri6d aild diligeritlyprosecutes same to eompIetiOn).

Inili~~
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ARTICLE 25·:RE.\tEDIES.AITORNHYS'FEES & WAIVER OF JURY TRIAL

25.I.lfSublessee.defaullS·unOO t!riS Snblease,Sublessor may awiliuelfcf any remedy ll\'3llableunder law in Sublesso{s
lOIediseretioll tv.ithout oblig;ilionuIider ArticIe2'i.I). Ncremtdyor electionbcmJndtt sb>ll bedeemed exclusive and.
wbereverposSih\e, each remedy sbaHbe eumulaiive with all other remedies. IfSublessee nbandnos the Premises, 01 Sublessee's
righi to ~onisterminaled by the SublesSor because of 11delaull and. Sublessor proceeds under California Civil Code

.!eCtionI951.2; this SubIease5hali tenninale,arilI Sublessonhall be emitled 10 recover from Sublessee: the worth at the time of
iI\\'llTdofthe1iilpaid rentwhich bad been earned Iiilime. of termination: the \\'O!1h althe time of award of the.&mOunlby which
.·Ik Unpaid rcntWl!icbv..ould /unlebeen earned OftatenniiJation unnl lbc time afliwanl exeeeds the amount ofsu<h·rcntal.loo;
thlltSublcssUplOves COUld bavi: becrueasminbly avoided; the wortbat thenme of award of the lIll101ITllby which the unpaid
.lcilt fo(lbe balance cfthe Term after·lhe lime of a"1lfd excetds the amcnm of $lJCbrernallos; Ihat Sublessee pr(Ivl!Scould be
reascnably;.iVoided: 3nd any oth.-ramoum =ry to coiil]:Jemme Subles50r far damage csused by Sublessee's failure to

.observethisSublease (Of wbich.in lb. ofdina1y COlJl5Cofthings '"OUldbe liL'e1y10 resulllberefrom, including, without
Jimilati1iil. anr OOSIS of obtiliningmiligllliDgrenlal InCOlll<,:sucb115excused rent. brokerage commissions.Suble<s<c
"nlpro..'l:melllS. Parking ~,Sublease tli~"""as,cashp3j'inenn;, ad.,ertiSing, moving costs or any other COS1 or Sublessee
concessionrelated.ro the releasing ofthePreinisosllJllln·;he defaull of SubleM),.The ·worth atthe lime of award' shall be
eoniputedbytilJoihirig imerest at lenpereeirt(1Ojperannnm on amounts duo prior 10award, anddiscountiDgamounlS dUe after
awnro at lbe discoUnt role oflbeFedmI.ReselveBarikofSan.FntIlCiSCoi!t the linieof awant pillS One pe=nI (IJ

i5,ilnany action brongh1 by ei;ber Sublessor or Sublesseeagainsltbe otbCr IOCIlfortt or inlerpretany provi!ion oflhis
·Sublciisi! (inclUdirig any claim in abankrupteyor an assignment for the benefil of credilQl;'), !he pre-ailing panysbalJreal\'er
mnn !be otherpany all rtasonableoosts andattorncys"feosof sucbattiOll (including those illCllJred eitheJprior to SUtbac\iODin
tbeplOpoocd n:soluiionor eoru=plation of...a. aalon. ina prior unlawful dei2mer action rendcn:d moot by Sublessee's
.-ataitcy, in the maintenance or eruoreemem of any judgmerit resulting !ram said action. or in the appeal from any such
JudJjtnOm):.Wbeih<:r such C051S'""'" incurted or5l:nice5 "-en: perfQI\JJCdby in-hnusc or OIllSide CDuasei.

25:3 Sublessor and Subiesseeeacb Itcreby waive lbeirrespecti\'. rights to trill! by jwy of any =eof action. claim,
.counterclaim arcross-eomplainl in aniactiDri, jiioi:<eding arid,loibellling broogltl by eitberSub1essor ogai1Ul Subl=, or
Sllbles.see a~ SubIessi>i-, as to) anylllatlJ:t"i:Iatsoever lIrising aUt of or in anyv.llY eonneaed with Uris Sublease, the
iclatiooshipofSUble5Sor,and Sub~ ..SUbleSsee's use or 0<:C11J"llCY oflbe Premi~, any claim ofinjUl)' or ~ or the
erucm:emeni of any remedy under lUiy law, Sllltue.or ieguIlition, emeigency or othernise, newer hereafter ineffeet
NUtWitbslanding the f~Sirblessor and Sublessee aglee 1hat'tbi5 waives sliaThllll be elfecm-e wheretbelegal elfett.of
>uoh waiverWotild beioiridate in \\'hoi. Or. in part;or roJimitoriinjxUTin'lll!)'lriaitillit anyjJOlie)'Of irtSUl1llJCC in fora for
the bionefitofSubl.sSOI 'ar S,ubJeSSee,Orto: furiii oriinlim any righis,:remedi.s or to>-mgeaJforiltd·mereunder.

ARTICLE26· N'OnCE

26J Notice shallbe givetJ.IO.Sob1e5seealthePremiscs·oraU536 Bnm:2l!Vi5Ia, SonClememe,CA 92672. jV'ari«5b3fibe
l;i,eriIOSubleS50nn 215 I2 Nordoff Street;Cbals\l'lJrtlLCA, 913J lAnentiOli: Franl;.BllIler willt oonr to The LawOlTlCeSof
ShaiO"ed ar2Q700VenttmlBh-,L SUite 220, WoodJand:Hills, CA91364, Either patty may, by nrinennotiee to the other,
SpecifY. different tiddressfornotice Jllll1lOSeS. Anyrequiretnenl wuIer.UrisSublease III gi\" "n~. or "notirl·· sb>ll require a
wtiting.dcIivery thereof evidenc<dbYggned teeeip\(u1ietbet p.ersoaanydcli"en:d,.or .sent by certified mail or a nationally
retllgIIized oVernigbl CX>Urier Sl:r\'icc:~ NOtice givenby~imiletransmisSinnSballllOlbe valid unless the parl\' to \\tom the
tml5mjsSicnisillldressed'ae~oW!edgeslimelY, retelpioftlie tmnsriussion inwriting Ifeither pany refit;eS 10 sign. reCeipt
aeknowle<Igmgdelivety;noticc: may begi\'eDbYlif5t-'dass mail and 5Ii3ll bedf:emed effective two (2) buSiness doysafier
mailing:,NotieeJroin or.loany single per5QlIor entity cxeciliing lliis Stibleaseas Stibles5ee sbaJJ be deemedelfecti>-ea5lo all
persons: or emitiesexecutilJg Ibis Sublease·as Suble=.

ARTICLE 27· GEN"ERAL PROVISIONS

27:1 Reasonableneg. Exceplas provided 10the COlltraIy herein,. if Sublessors or Sublessee's diseretiM or =rn is
reqUited. suehdiseretion"i11 be reasonublyexertised and sUCheoo~ "ill nol be unrea.'Oltably withheld. cooditionedor
dela}'ed

21.2 Ru!escandRegu!mjgns.I~ omitted,

273Confljcl Of!..3ws: Vgllie ThiS $ubleaseshall bego\-e:medby and construed under the m., of tile S18teofaiJifomis.
Any la"'suitbrou~bl by SubIe5see againSlS1!blC$SQrshall bdiledina rourt.ofcompelmljurisdiction in theCoonty of Los
Angeles. .

~
- ~-----Jnit"·· V

·Subles=~.
SublesSOr: Page 10 of 12



27A .' Joinl and Severill.LilibililV .If more thanone person or entity executes this Sublease as Sublessee: each !hall bejointly
and severally liablefor.a1lobligationsofSubtessee herelllldet; any act orsignature by one sballbe binding:upon llll persons or

. entities CoiistitU!iog Sublessee; and, any refund or payment to one shall be effective as to all persons or eritities-cmislitoting
Sublessee.

27.5' .Successorsnnd Assil!llS.&ccpt as provided In the contrary herein, each covenant, condition and provision. of this
SublensiShall be bindiog upon and shall i.nuIe 10 the benefit of the parties hereto, their respective heirs, personal.representatives,

.successors and permissible tisSigns.

27:6 . Dcfinitiono{Sublcssor. ~Subtessor"isddioed as and is limited 10 only the.Iesseeat the time io question' under the
Masterl..CllseoftheMarioa, (whether puiSuani to dee interest or Subleasehold interest Under a.groundSublease OftheLaild). If
Sublessoriransfers; assignsoreonveys itsioterest, Sublessor !hall be automatically freed and relieved of a1lliabllity \Vith respect
10 the perfonnance of any: covenants or obligafionsin ·tltis Sublease 10 be performed from and after the:dlite 'ofsueh transfer,
assignment or conveyance (including return. of Security Deposit, provided Sublessor transfers all SecurityDepositwhichhasnet:
'beeaused. applied or retained prior:tci sucbcom'eyance to Schlesser's successor in interest).

i7.7 W:iiverTime of the Essen<e.A party's waiver ofany breach oflhis SubleaseshaIJ not be deemed .·waiverofany.otiler
breach-,No. custom or practice whieh developS bctweeil the parties shall be deemed a waiver of eitherparty's.righrto require'
Strict peifurmanee hereunder. rllDCis Of the essence,

27.8.. :lRrerest. Whercsoeverintaest is required under this Sublease, and in lien oftlte legal rate to be used mllte computa1ion
Of any iitten:st owed SllblessorinllllY judgmelit or lIVI'lll'dofthe coon; interest shall be charged at the me often percent (10%) per
anmnn.. . .

27.9 :Enliry Agreement Severabilltv. &c:cpt as expressly set forth herein, neither Sublessor nor its employees, agents or
ecntractersbave made linyrepresentlltionor warranty cona:roing the Land, Mllrina, Common Areas or Premises.ror the
snitllbiJity ofeuher. for the 'coridiJct of SubJessee'sbusiness..Tbis'Sl1blcasc contains the emire.agreement. of the parties hereto
with reSpect totbetenancY=mcd bereunderand DO prior agreement or understanding (wltl:tber om] or "iitten, <ixpreSsed Or
implied) pertaining to same Shall be .effeetive,lmd tJiis agreement shalJbedeemed integraIedThis Sublease .tDayon!.ybe
modified"ilineuded.oraddedlO by.aIngreemenLinwriting.executed b)' the parties hereto_ The ~ of bOldface, italics or
underlining are for convcnicilce:oitIy,llOci shall bave ito effect Uponlbe consirottiOTl or. interpretation oflhisSublCllSe. J/Bilypan
ofiliiS.SUbieaSi: is deel8red invalid, void lltillegal,tJie~JiOitions oflliiSSitb~ shall not be impaired or lnviiJidated,.
and this SUbJeaseshallotherwisel'i:iilainiDfull force: and d&Ct.: . .

27.10 . Marina Name Aj!veriisiPg. SublesSorsltallbavetherighi toehlin,ge the name: or Slri:el addieSsOftbeMlirin3 'ripon
reasonable: prior notice, to .sublessee.' AJI.adirert:isem<:nis· or otiler public. solicitations conce:miilg lite· Premises. shall 1eqUire

Sublessor's.priar written approval-

27:11 . QUjetPo;!sesoion: Except QsprOvided:to lite eontiary'h=in, uPan.payinglbe renlS reserved. beceunderandOtherviise
obsecving!bis Sublease; SubleSsCesballhave cjUiefpOsSes$ioiuiftbe Premises for tlte Term.

27.l2ExaminationandDelivervbySUblessec,SutmiissionofthisSubleasefor examination or signature by811blessce dOCS'not
c6riS!itute .aTi:set:vatiOll of or Option 10 Sublease, :aild' slmII liot be effectiVe as 8 Sublease or binding legal document until
execution and deliYery by all parties bCreto.

Initial ~
Silb~
Snblessor:. Page 11 of 12



27.13 .Confidentialitv. SUbJesseeagrees tokeep the terms of this Sublease confidential and shall not disclose same 10 any
olherperson not 8 party heretowithoutthe prior written consent of Sublessor. Sublessee shall not record this Subteaseor·ashOrt
form memorandum thereof,

WHEREuPON;THE PARTIES HERETO HAVE EXECUTED THIS SUBLEASE
ON THE OATES INDICATED

SUBLESSEE

RONALD AND DEBRA LA..l\'E

dbaFAST LANE SAlLING CENTER

~~BY:'~-I- __ --;f-- _

.RONALE LANEBya~
DEBRA LANE

SUBLESSOR

WESCO SALES CORP., dba.DANA LANDING

FRANKBUTLER, ITS PRESIDENT

lrii'~-
su::.:vv",·. :...::..~-'--
SublcsSor..:...·''---'-_

Page 12 of 12



Addendum No.1 toMarina Sublease datedJanuary 3,2014, between Wesco Sales Corp. dba
.Dana Landing,·Sublessor; and Ronald and Debra Lane dba Fast Lane Sailing Center, Sublessee,
regarding the portions at Daria Marina 1590 Ingraham Street, San Diego, CA 92\ 09

In ilddj,ion IQ.lI eibe-reni ]••l .. bl<" .... - toe this _ (Basic MoDlllly Rent. laXtaIt, coeratmg expense rent

perunl:1i!e _and ~ ~ii:nt) SUbIesw: sbaII~' Per1=lage a.....dlR: tho CilyofSon Diego on Subl<lssee's Gross

SnIeipUrSiW1' rotli.~oiiaclidbUoio~ ~ Exhibil~ <Dl! bythisltftr.,.co lIlId incorporattdbtrein. TheCity
peieai1agiJellI SbRD bepaid on or lief""'·w 21siday ofOach montb _the mon,h in wbieb this sub ..... eomm eeees,

Sub~ lIlId Ibe' Cdy Or San 0;.1;0 sluin !love tho ,;gllt at.,,;, Lilli< to inspect1md!or oudll Sublessee's books arid records,

Sboulti thO results or aJ1)' seeb aUdii ",...,.1 an~ of W ~ 1m! due for the audit period on cr mcre,

Snble3= "baUpa"s11 smilsfound due iDuntdiatdY,~ wilb.all COSl5 oftheoudil ond Iegal fees and costs incurred b)'

SubleSSor.-an-dlbe.Cny of San D~£D:.

Anicle29:

Snbtessee aclowYo'leilge \h:ItSnblesso< doeS"'" pro,ide liny security forth< DIllrina and, c:oasequenlly. Sublessee·assu=s 011

~ibi1ity far.....dabstil, d3magt:$tO ortbCfl frem tho 5Ilb1cased ~ and WIllbole! Sublessor Ilnd the City of San

Diego ·tm:andb>nu1= £rom any claims in~ ~

Ccisiiirliving 'adj_lStcti(~):On'limtlluY lofeilCb y<2!' C<IIIIIDCUcin; January r. 201~; tho BoSicMOritbly Rcnt,p3F1bIe·.

in~~ViitliArlii:kU(hlshanb<~edtiyibechmJl!'!"ifiuiy •.i1ithCCoO$umeJPricelitdexoftbillurmon:.oor
~ .dtile:usoep:irtioOiu Oftilboi-bt \lib .. , WageEameB ~ OeriCal wotl<tri Wi San Okl\<'. eatlfottiia;lrnspetdiieof

:myib~ wilt< cori!ioiY bCiein ",,1It2in<6 mmuaiinaeases<ball be no tesStIlan 3% peryeax, ThelldjU5ttDellts shOUbe mlldO Oacll

n 'mbarll, o(lbb. i..ta$e aDd .Ift~·rnetis:iOii$.

In tho <'1!m tbJ>~l:ttioo andIorpuhlicatimt 'afth< C.P.!., slIalI berr.msfemdt<> lillY Other l\<"-etlJIIlCllllll d<partJDeDlo<
bUieiluor ~ ", . .tmli lie disooniinui:d, thai thein4ex1llOSl nearly the ..... as the C.PJ. shall be used 10 make suCh

Calculi>tiOl1,

SubI=<eligee"o be t>oondbyand'lo pc:rfonnaU acis ~ ofSUbI= under th.t""", of said Masltrlcilse.$bould

lhe.Masler JeaSebeterinlli:it<dfm atiy leason,,1iiiethEi SiJblrase isiit'errCcttbi> Snbl .... shall.tflDini,te andSubl<=<shaU

'..i»m: nO liab1lity" to SDtrlc:Sst:e· as a resUlt of sUch tennimttion.



Article 32

Except as modified bylllis Addendum. the parties reaffirm enr.hand every provision of the Sublease. In the event of BIl)'

confllabCtWcen the Siilikase andtlris Addendum, the terms of this Addendum shall control,

Artide33

A default in any other obligation 'owed by Sublessee to Sublessor sballlikewise constitute a defaultunder. the proviSions of
this Sublease aoo shall tntitle Sublessor to avail jtself at its option, of all remedies available under this SUblease in IDe event of

defaulr.bercunder"

Article 34

,SUbli:sseeacknowledges possession of the premises in their presentcondition and confirms that SUblessee:previously
occupie.J'.said' premises pursuarii to a'substBn1ia1ly similar Sublease agreeme:n1 which was then:afterextended for ainaiub-to-

moritbtenhpendingtlicappIlw81ofthe pn:senI Sulilias<:

Artide35

Provided Sublessee bas not dQaulied on any terms of !be lease berein,SublessorgnmlS to Sublessee a.two conseemive

optioDS to extend the Term for an,additional period of five (5)'= cacb on tne same terms and conditions as SC1farthherein
exceptmet Basic Monfuly Rentshall be at the thenprevniling mar\:et rate but in no event.less than tbc,=nite.Siridojl!ion

shall be'dcemeiI automaiicalIY exercised by Sulcssee unIessSUblcssee shall give notice to Landlord at least ihree (3) months
before the expiIationof1:hetmn or ~ewlllpcriod !hen indlCctofSohlcssce'S c1esirno Icmtinatesaid Sublease.ln the event of
IIi1Cfmilifuilllyieitil of die sUblciSC;ihcseojrtiOnS'will be cant:eiled.

7
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EXhibit C

.Percentages

Three Percent (3%)

One and .One-Half
Percent (1"112%)

Filie Percent (5%)

Three ·Quarters of
One Percent (3/4%)

Four Percent (4%)

.Three Percent (3%) .

Six.Percent (6%)

Twenty-Five Percent

TWenty Percent(20o/~}

Ten Percent (10%)

Activities

Of gross incove from sales of
petroleum products excepting diesel
fuel

Of gross income from sales of diesel
fuel.

Of gross income from commissions
paid to LESSEE on sales involving
property sold by LESSEE in which
LESSEE has no financial interest.

Of gross income from sales of boats
arid boat motors, and any boat trailers
and other accessories included in the
boat and motor sale.

Of gross· income from servicing of
boats and motors, sales of boat and
motor.parts. accessories to boats and
motOrs;.ahd marine hardware .:

Of gross income from sales of food
andnon-alconol«; bevereges.

Of gross income from sales of
atcoholic. beverages.

Of grCIssincome from commissions or
ariyothercompensation paid to
lESSEE or sublessees for the right to
install oroperate coin-operated
vending;game. or-service machines or
devices ori the premises, including
telephones, or 10% of the gross
income from any such coin-operated
machines or devices owned, rented
or leases by LESSEE or sublesseesfor
use on the premises.

Of gross income from rentals for small
boat storage.

Of.gross income from all other
authorized activities.



A....C~RDe CERTIFICATE OF LIABILITY INSURANCE I DATE (MMJODNYYY)

3/13/2014
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endersernenus).

PRODUCER ~)(Mit~'Sharon Laaier
Giddings, Carby, Hynes Inc. rlJgN~o.Exll:209-550-3788 I r.e~Nol:209-550-3796PO Box 3231 E-MAJL :c-.nmModesto CA 95353 ADDRESS'

INSURERIS)AFFORDINGCOVERAGE NAICtI

INSURERA:Atlantic Soecialtv 27154
INSURED FASTL-1 INSURERB:
Fast Lane Sailing Center INSURERC:

2610 Ingram Street, Suite A INSURER 0:
San Diego CA 92109

INSURER E:

INSURER F: I

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE L1STEOBELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INOICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONSAND CONDITIONS OF SUCH POLICIES. LIMITS SHOWNMAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR TYPE OF INSURANCE ~~~~I,UBR I ru~'f#t.o I1~a,~r,)'.M';.1 UMITSLTR WVD poucv NUMBER MM/DD

A GENERALLIABILITY Y PENDING Pl7l2013 1712014 EACHOCCURRENCE 5500.000ex COMMERCIAL GENERAL LIABILITY IP~~ISEJ(~~cJ;~ncel 5100,000

I CLAIMS·MAOE~ OCCUR MEDEXP(Anyon. person) 55.000

'-- PERSONAL & ADV INJURY 5500.000

I--- GENERALAGGREGATE 51 000.000

t!l'L AGG~nE LIMITAPnS PER: PRODUCTS-COMPIOPAGG 5500.000
X POLICY ~~,Q.: LOC Mma OpLiab 5100.000
AUTOMOBILE UABILITY I (Ea accident

: LOM"
_$I---
$ANY AUTO BODILY INJURY (Per person)

I--- ALL OWNED .--- SCHEDULED BODILY INJURY (Per accident) s
I--- AUTOS I--- AUTOS

NON.QWNED I rp~~:~ki,gAMAGE 5
I--- HIRED AUTOS r-- AUTOS

s
UMBRELLA UAB

HOCCUR EACH OCCURRENCE SI---
EXCESS LIAB ClAIMS·MADE AGGREGATE S
OEO I I RETENTIONS s

WORKERS COMPENSATION IT';!,¥,,;;IfJ,¥~I IO~~.
AND EMPLOYERS' UABILITY YIN
ANY PROPRIETORJPARTNERlEXECUTIVE D N/A E.L. EACH ACCIDENT 5
OFFICER/MEMBEREXCLUDED?
(Mandatory In NH) E,L.DISEASE·EAEMPLOYE'S~~;~:~~r&~OWbPERA liONS below E.L. DISEASE - POLICY LIMIT 5

DESCRIPTION OF OPERATIONS I LOCATIONS' VEHICLES (Attach ACORD 101, Additional Remarks Schedule," more spac:e II required)

Certificate Holder is included as Additional Insured per attached form.
Re: Landlord - 2590 Ingraham Street, San Diego, CA 92109

SHOULDANY OF THE ABOVE DESCRIBEDPOLICIESBE CANCELLEDBEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Somo Revocable Trust ACCORDANCEWITHTHE POLICY PROVISIONS.
c/o Capital Real Estate Ventures
815 J Street. Suite 202 AUTHORIZED REPRESENTATIVE
San Diego CA 92101

0c.(J~t-'l~ i-
I

COVERAGES CERTIFICATE NUMBER: 1924232575

CERTIFICATE HOLDER

REVISION NUMBER:

CANCELLATION

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



�
INTERNATIONAL
MARINEW ~ ~
UNDERWRITERS

ENDORSEMENT # 1

To be attached and made part of Policy Number BSJH 72802

of the Atlantic Specialty Insurance Company

Issued to: Fast Lane Sailing Center

Effective from inception it is hereby agreed that the following entity is added as Additional Insured as their
interest may appear:

Somo Revocable Trust
c/o Capital Real Estate Ventures
815 J Street, Suite 202
San Diego, CA 92101

All other terms and conditions remain unchanged.

Dated: August 9, 2013
Sig;u;t;;f; of Authorized Representative

GR



CITY OF SAN DIBiO

I fSSFPS AND SUBLESSEES QUESTIONNAIRE
FOR ALL LEA5m, ASSIGNMENTS AND SUBLEASES

Pu~uant to the City of san Diego City Charter Section 225: • Mandatory Disclosure of Business
Interests,' before the City will process requests to (SUb)Lease, all information requested in this
Questionnaire must be completed by the proposed (Sub)Lessee. !:Yen though a proposed Sublessee
may complete the Questionnaire, the Questionnaire must be delivered or mailed to the City »1lli...2
cover letter signed by the City I...e9sOO or proposed Lessee. THE CITY WIU. NOT Acca:'T THE
QUESTIONNAIRE; DOCUM9ITS, OR OTHER INFORMATION DIRECTLY moM A SUBI E!SSEE.

All information furnished in this Questionnaire must be complete and accurate. Omissions,
inaccuracies, or misstatements may cause the rejection and/or subsequent revocation of the City' s
Lease, consent to SUblease. or consent to Assignment of (SUb)Lease.

In submitting this Questionnaire, the proposed (Sub)Lessee completing the Questionnaire authorizes
the City to make any inquiry or investigation it believes necessary to substantiate or supplement the
information furnished in the Questionnaire, and authorizes others to release such information to the

City.

Exact name of existing lessee (always complete):
WESCO SAlES CORPORATION

Beaet name of proposed Lessee (complete only if applicable):

Exact name of exiliting Sublessee (complete only if applicable):

Exact name of proposed Sublessee (COmplete only if applicable):
RONALD AND DEBRA LANE DBA FAST LANE SAILING CENTER

Date this Questionnaire completed: 1-.:i0 :2IJ/L/,--'
/

The information furnished in and with this Questionnaire is true, complete, and correct to the best of

my knOWledg~e.

Signature: _ ~---------------
Trtle: ~

Thank you for taking the time to complete the Questionnaire. Iesees may contact Real estate Assets
if they have any questions. Please retum the completed Questionnaire, with any additional information
or documents to:

REAL ESTATE ASSETS DEPARTMENT
1200 iHIRD AVENUE STE 1700

SAN DIEGO, CA 92101
ra.. (619) 236-6020 FAX: (619) 236-6706

This Questionnaire contains 15 pages.

1



PROPOSaJ (SUBILESSEE

1. Name of proposed (Sub) Lessee exactly as it will appear on the actual tenancy

document:ra.rt l.aee $a/li'?g (!~-{--eV

2. Mailing Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to the proposed tenancy:

3. Billing Address (only if dJffefent from MsiHng Address);

Telephone No.: - Fax. No.: ---

4. Proposed (Sub)Lessee intends to operate as a:

Sole Proprietorship (-I); Partnership ( );

Limited Liability Company ( ); Other ------------

Corporation ( );

Explain if necessary:

5. etective date of assignment (complete only if applicable): --------

2



PARTNERSHIP STATBlftENT

If proposed (Sub)Lessee is a partnership, please answer the following:

1. Date of Organization:

2. General Partnership ( )

Limited Partnership ( )

Other ( ) Explain

3. Statement of Partnel'5hip recorded: Yes ( ) No ( )

Date Book Page County

4. Has the partnership conducted business in San Diego County?
Yes ( ) No() Ifso,when? ---------
If so, where? -------------------

5. Name, address, and partnership share of each general and limited partner. If a
general partner is another partnership, a corporation, or a limited liability
company (LLC), please complete separate pages 3; or 4 and 5; or 6, as
appropriate for such entity (type proposed [Sub]Lessee name [from page 2] on
the top of each page for identification purposes). If a limited partner holding a
10% or greater interest is another partnership, a corporation, or an LLC, pages
3; or 4 and 5; or 6 must also be completed for such entity (type proposed
[Sub)Lessee name [from page 2] on the top of each page).

GeneraVLimited AddressName Share %

6. Attach a complete copy of the Partnership Agreement. If a Partnership Agreement
has been previously submitted, a neW Partnership Agreement need be submitted
only if the Partnership Agreement on file with the City is no longer current.

4



CORPORATION STATeaENT

If proposed (Sub)L.essee is a corporation, please answer the following:

1. Type of corporation: C ( ) Subchapter 5 ( )

2. When incorporated? ----------------

3. Where incorporated? _

4. Is the corporation authorized to do business in California? Yes ( ) No ( )

If so, as of what date? -'--_

6. The corporation is held:
a Publicly ( ) Privately ( )
b. If publicly held, how and where is the stock traded?

6. Please list the following: Authorized Qytstandjng

a. Number of voting shares:
b. Number of nonvoting shares:
c. Number of shareholdets:
d. Value per share of Common Stock:

Par $ _
Book $ _
Market $ _

7. Please fumish the name, title, address, and the number of voting and nonvoting shares
of stock owned by each officer and, in addition, the same infonnation for each
stockholder owning more than 10% of any class of stock.

Name:

Title:

Address:

No. of Shares:

5



Name:

TItle:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

(Additional page(s) may be added if needed to complete list of stockholders [type
proposed (Sub)Lessee name (from page 2) on the top of each page].)

8. Attach complete copies of the Articles of Incorporation (and any certificate(s) of
Amendment thereto, as the case may be) of the Corporation, and the Bylaws of the
Corporation (and any Amended end Restated Bylaws, as the case may be), and any
other applicable Corporate documents.

Any partnership, corporation, or LLC owning more than a 10% ownership interest must
also complete separate pages 3; or 4 and 5; or 6, as appropriate for each entity (type
proposed [SUb]L..esseename [from page 2} on the top of each page for identification
purposes). Also, furnish the financial data for such partnership, corporation, or LLC, as
required on page 7. If there is an ownership chain of additional partnerships,
corporations, or LLCS,the above reqUiremerrts extend to each such entity haVing either:
(1) a 10% or greater direct. indirect. beneficial ownership, or membership interest in

6



the proposed (Sub)t..essee; or (2) effective control of the proposed (SUb)Lessee.
regardless of the percentage of ow nership or memberShip interest.

7



UMlTm UABlUTY COMPANY stATEMENT

If the proposed (Sub)Lessee is an LLC, pleaSe answer the following:

1. Date of Organization: ---------------------

2. Where organized: ----------------------

3. Isthe Company authorized to do business in Califomia?

a. Yes ( ) No ( )
b. If so, as of what date? -----

, 4. Has the Company conducted business in San Diego County?

a- Yes ( ) No ( )
b. If so, when? __ ---------------------
c. If so. where?

5. Please fumish the name, address, and membership share held by each manager and
officer, and each member owning more than a 10% membership interest. If a
member is a partnership, corporation, or another LLC. please complete separate
pages 3; or 4 and 5; or 6. as appropriate for such entity (type proposed
[Sub]l.esSee name [from page 2] on the top of each page).

Mansger/Officer/
Share

Member Name Address %

6. Attach a complete copy of the Operating Agreement. If an Operating Agreement
has been previously submitted. a new Operating Agreement need be submitted only
if the Operating Agreement on file with the City is no longer current.

a



FINANCIAL AND OTHER BACK'.GROUNQ INFORMATION

FINANCIAL STAlB'ENT
(Sub)Lessee, general partners of (sub)L..essee. ow ner-corporations of (Sub)L..essee,
members of (Sub)Lessee owning more than a 10% membership interest, and any person
or business entity guaranteeing the performance of (Sub)Lessee must attach a complete
re ort re ared in BC ordance with ood account in ractice in current financial
condition. The report must include a balance sheet and annual income statement. The
person or entity covered by the report must be prepared to substantiate all information

provided.

OTHa:lINFQRMADON
Each (Sub)Lessee, each general partner of (Sub)lessee, each owner-corporation of
(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership
interest. any person or business entity guaranteeing the performance of (SUb)Lessee.
any person or entity owning more than a 10% interest of (Sub)les$ee, and any
guarantor of (Sub)Les5ee must answer the following questions:

1 . SuretY Infonnation - Has a surety or bonding company ever been required to
perform on the default of any of the individuals or entities?

a. Yes ( ) NO~ )
b. If y~, please attach a statement naming the surety or bonding company. date,

amount of bond, and the circumstances surrounding said default and
performance.

2. BankrUptcy Information - Have any of the individuals or entities ever been
adjudicated bankrupt or are any presently a debtor in a pending bankruptcy action?

a. Yes ( ) No (,x)
b. If yes, please give dales, court jurisdiction, and amount of liabilities and assets.

3. Pending litigation - Are any of the individuals or entities presently a party to ANY

pending litigation?

a. Yes( ) No (,x)
b. If yes. please provide detailed information for each action.

4. Claims, uens, or Judgments - Are any of the indiViduals or entities nOW subject to

any outstanding claims, liens, or judgments?

a. Yes ( ) No (,X.)
b. If yes, please provide detailed information for each claim, lien, or judgment.
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AU U IBij:ES FOR PROPOSED (SUBUSSEE

Please list four persons or firms with whom you have conducted business transactions
during the past three years. Two of the references must have knowledge of your debt
payment history, with at least -one being a financial institution. Two of the references
must have know ledge of your business experience.

~ENO.1

tL»/O J(J 81}-lJC e;::- C4£.i,p::DJf! Vi /9-
Name:

Firm:

Address:

Title:

Telephone:

Nature and magnitude of purchase. sale, loan, business, association, etc.:

Name:

Firm:

Title:

Telephone:

f9.zs--- ~£/cle
:r6tJ- ~-91CO

Address:

Nature and magnitude of purchase, sale. loan. business, association. etc.:

10



BEFB"IBiCE NO.3

Rrm:

Name:

TItle:

Telephone:

Address:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

~.a At: pmc1..ucAf ~

~ENo.4-,....._._ L
Name: bU.-Y1 ~ IC-

Firm:

TItle:

tf[25 PH'es+-h/Pn .S~ J:uJ,(!.prts.ha..dJ CA
%l) r-;,?--&.J58~ q:l~'05'

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:
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CITY OF SAN DIEGO PB§ONAL DESCRIPTION AND BfI fA$E

PLEASE NOTE: All partners, both general and limited; all stockholders ow ning more than
10% of any class of stock of corporations; all members of a limited liability company;
and sole proprietors requesting to (sub)lease. must each complete this page before the
tenancy request can be processed. (You may reproduce and use copies of this page, If
necessary. )

The following personal information is required to initiate a credit investigation. The
business and personal reputation of principals, partners, and members will be considered
in qualifying Lessees or in consenting to Sublessees.

FlTSt, Middle, & Last Name
Date of Birth

Place of Birth

Social Security Number

Driver's Ucense Number/State

Home Address

Previous Address

Home Telephone No.

Employer

Occupation

Business Address

Business Telephone No.

Business Fax No.

~_4'l_.'----- _

sel'{'~employed

The City is hereby authorized to request a credit report and other information covering
my financial and business history.

PrInt or type exact name of proposed (Sub)Le 5 [ '0 from page 2 of Questionnaire:

t=cL.8-f iaee ~ agpf0 -Rnudcl J(.. ~
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MEl"HOD OF OPatATION

Please describe your proposed business operation on the property to be (Sub)Leased.
Discuss any optional services and uses which you propose to provide.

13



PROPOSB) MEl'HOD OF RNANCING
DEVB.OPMEN'T OR LEASBiOLD PURCHASE

Describe the method of financing for the Leaseholdpurchase or any new or additional
development on the leasehold. Include a schedule of approximate dates when
construction of each significant improvement is expected to be commenced and
completed.

14



EST!MATEOFGROSS RB:8PTS

If this Questionnaire is being completed by a prospective Lessee, please shOW the best
estimate of the average annual gross sales for each significant use or service, and for
each significant optional use or service which the Lessee and its Sublessees [If any) plan
to conduct on or from the property. (If the Questionnaire is being completed by a
Sublessee, only the estimate of the SUblessee's gross sales is reqUired.) This data will
be used by the City to analyze the proposed Lease or Sublease Consent application. The
time periods show n should not be assumed to necessarily represent the term of a
(sub)Lease that may be granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five

operating years:

Uses (Identify Each Use)

~

~J1-W.f
Year of k/ttll1r:£
Operation BtJIJ-/S .f;UfJS C/O ~

1 $1~1 ~IJO $8bO, ODD s U;r-IO~O $ /flID,1S1J $/ffi)/)-

2 ;--a. -:r;)o- ~b~bDD Lu,b11) 'filS',/S:;- I/--~I.f)

3 13/1/-'11 'l11t:J'fk '=nJ3r~ #4-'11 b()d{ 'fSe,O

4 ~"gl g~bl 05"'1 ) 7iJ., bbJ L/-{J'hJO r 1j..b=3 t:

5
-::r tt,4'23 gOfif,QQD 11-311-h- ~/bY-Ce. L.j.r..h.-
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EXPERIENCE STATEMENT

Please describe in detail the duration and extent of your business experience, with
special emphasis upon experience with the type of business which you propose to
conduct on City property. Also state in detail the pertinent experience of the persons
who will be directly involved in development and managementof the business.

;Vc f/ffve Ba3N /I'J 77fIS 8USIAJdS
b1AJ6~ /qn. oae m8lV/fCleR fh?-s
fVOl2t;:::E;D PP7<. ics 7"lf&' PA-Sr /0 ~.

J;o/;Vq JaUS//JbSS @ pan~ /...tvJu:L./~

c;wd ptpvot. /qg3:
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TERMS AND CONDITIONS OF PURCHASE, SALE,
OR TRANSFEB OF (SUmLEASEHOlO INTCREST

(NOTE: Complete this pageonly If the transaction involves a Lease assignment.)

Please summarize the terms and conditions of the purchase. sale, or transfer of
Leasehold interest(s) which requires City consent, as specified in the Assignment-
Sublease provisions of the City Lease. Pleaseattach copies of the applicable sales
agreement(s), escrow instructions. assignment agreement(s), or other documents In
conjunction with the sale, purchase.or transfer of the (Sub)t..easeholdinterest(s).
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