CONSENT TO SUBLEASE

THIS CONSENT TO SUBLEASE (Consent) is provided by THE CITY OF SAN DIEGO, a

California municipal corporation {City), to WESCO SALES CORPORATION, a California
Corporation, d.b.a. Dana Landing, to be effective upon execution by City and approval by the San
Diego City Attorney, as follows:

RECITALS

City, as lessor, and Wesco Sales Corporation, as “Lessee/Sublessor”, are parties to that certain
THE CITY OF SAN DIEGO, WESCO SALES CORPORATION, PERCENTAGE LEASE,

" filed in the Office of the City Clerk on July 17, 1995 as Document No. O0-18192, as amended

by that certain FIRST AMENDMENT TO LEASE filed on June 8, 1998, as Document No.
00-18527, in the Office of the City Clerk (“Master Lease”), relating to certain City-owned real
property in Mission Bay Park, consisting of approximately 3.467 acres of land and 4.127 acres
of water (“Premises”), as further identified in the Master Lease.

Lessee/Sublessor now desires to sublease a portion of the Premises, specifically that portion
commonly known as 2620 Ingraham Street, Suite A, San Diego, CA, 92019, and more
particularly depicted on the attached Exhibit A, to Osata Enterprises, Inc., a California
Corporation (Sublessee).

The Master Lease requires that Lessee/Sublessor obtain the City’s prior written consent to a
sublease of the Premises or any portion thereof.

City has determined that using the subleased portion of the premises for the purpose of retail
sales of diving, fishing, surfing, and sailing apparel is related to the Permitted Uses as set forth
in Section 1.2 of the Master Lease.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
acknowledged, and with the incorporation of the above-listed Recitals into this Consent, City
consents to the sublease of a portion of the Premises, provided that all of the following conditions
are and remain true throughout the term of the sublease:

1.

City hereby consents to Lessee/Sublessor’s request to sublease a portion of its right, title and
interest in and to the Master Lease to Sublessee. By giving this Consent, City is merely
consenting to the requested sublease.

All terms and conditions of the Master Lease shall control and supersede any inconsistent or
contrary provisions in the sublease agreement executed between Lessee/Sublessor and
Sublessee. City shall not be bound by any term or condition of the sublease which in any way
conflicts with the City’s rights or would otherwise result in increasing City’s obligations under
the Master Lease; and

City’s consent is conditioned upon Sublessee’s written agreement that it will assume all rights
and obligations as a “Lessee” under the Master Lease (which rights and obligations include, but
are not limited to, the Sublessee’s obligation to indemnify the City in the manner set forth in
Section 5.1 of the Master Lease, and to comply with all insurance requirements in the manner
set forth in Section 5.2 of the Master Lease), as applicable; and



City does not release, discharge or modify any of Lessee/Sublessor’s obligations to City under
the Master Lease. As set forth in applicable law, Lessee/Sublessor’s obligations under the
Master Lease shall continue through the termination date of the Master Lease, as set forth
therein; and

This Consent does not constitute consent to any subsequent subleasing of any interest in and
to the Master Lease; and

Lessee/Sublessor pays City any applicable processing and/or administrative fee(s) for
processing this Consent; and

City shall not be liable for any brokerage commission or finder's fee in connection with the
consummation of the Sublease. Further, City’s consent is conditioned upon
Lessee/Sublessor’s written agreement to protect, defend, indemnify, and hold City, its elected
officials, officers, representatives, agents, and employees harmless from and against any
claim for any brokerage commission or finder's fee related to the consummation of this
Consent, and from and against any cost or expense (including without limitation attorney
fees) incurred by City in resisting any claim for any such brokerage commission or finder's
fee.

[REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]



If at any time the foregoing provisions are not true, this Consent shall automatically and retroactively
become null and void as of the Effective Date.

IN WITNESS WHEREOF, this Consent is executed by City acting by and through its Mayor, or his

designee.

oo LU

THE CITY OF SAN DIEGO, a California municipal
corporation

Cybele’Thompson
Director, Real Estate Assets Department

Planning Department - Environmental Clearance:
Environmental Analysis Section Environmental Clearance: ,
This activity is categorically exempt from CEQA pursuant to State CEQA Guidelines Sections 15301

(Existing Facilities)

Date: 3)‘5,//7

Approved as to form this 2 Zﬁi

dayof _ MN\pgredn 2017
MARA W.ELLIOTT, City Attorney

By%{féw;~ A

Name: Alyssa M. Muto
Title: Deputy Director, Environmental and Policy Analysis,
Planning Department

By: ﬂ!pﬁxm\ Ae-Doy
Name: \N\?,Ugén‘ _,M\‘Cs

Title: _ Depoty City  Adpcvay
V84



Date of Notice: February 28, 2017

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

PLANNING DEPARTMENT

PROJECT NAME/NUMBER: Consent to Sublease, Wesco Sales Corporation, a California Corporation,
d.b.a. Dana Landing

COMMUNITY PLAN AREA: Mission Bay Park
COUNCIL DISTRICT: 2
LOCATION: 2620 Ingraham Street, Suite A, San Diego, CA 92109

PROJECT DESCRIPTION: Consent to sublease between Wesco Sales Corporation, d.b.a. Dana Landing and
Osata Enterprises, Inc., allowing the subleasing of a portion of the Dana Landing located at 2620 Ingraham
Street, Suite A, San Diego, CA 92109 to provide sale of surfing, fishing, diving and sailing apparel as
approved by lessee and City to the patrons of the Dana Landing and the general public.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego Mayor-Appointed Designee
ENVIRONMENTAL DETERMINATION: CEQA Exemption Section 15301- Existing facilities

ENTITY MAKING ENVIRONMENTAL DETERMINATIQN:; City of San Diego Mayor-Appointed Designee,
Environment & Policy Analysis, Planning Department

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: This activity has been
determined to be exempt from CEQA pursuant to CEQA Section 15301 (Existing Facilities} which allows
for the operation, repair, maintenance, permitting, leasing, licensing or minor alterations of existing
public or private structures or facilities involving negligibie or no expansion of use; and where the
exceptions listed in CEQA Section 15300.2 would not apply in that no cumulative impacts were identified;
no significant effect on the environment were identified; the project is not adjacent to a scenic highway;
no historical resources would be affected by the action; and after review of EnviroStor and GeoTracker
websites the project was not identified on a list of hazardous waste sites pursuant to Section 65962.5 of
the Government Code.

PROJECT MANAGER: Vladimir Balotsky, SR/WA
Real Estate Assets Department
MAILING ADDRESS: 1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101
PHONE NUMBER: (619) 235-5248



On February 28, 2017, the City of San Diego made the above-referenced environmental determination
pursuant to the California Environmental Quality Act (CEQA). This determination is appealable to the City
Council. If you have any questions about this determination, contact the City Project Manager listed
above.

Applications to appeal CEQA determination made by staff (including the City Manager) to the City Council
must be filed in the office of the City Clerk within 10 business days from the date of the posting of this
Notice (March 14, 2017). The appeal application can be obtained from the City Clerk, 202 'C’ Street,
Second Floor, San Diego, CA 92101.

This information will be made available in alternative formats upon request.

POSTED IN THE OFFICE OF DSD

POSTED: 2/28/17 =

REMOVED: __3/15/17

POSTED: M.Herrmann




On February 28, 2017, the City of San Diego made the above-referenced environmental determination
pursuant to the California Environmental Quality Act (CEQA). This determination is appealable to the City
Council. If you have any questions about this determination, contact the City Project Manager listed
above.

Applications to appeal CEQA determination made by staff (including the City Manager) to the City Council
must be filed in the office of the City Clerk within 10 business days from the date of the posting of this
Notice (March 14, 2017). The appeal application can be obtained from the City Clerk, 202 'C' Street,
Second Floor, San Diego, CA 92101.

This information will be made available in alternative formats upon request.
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Date of Notice; February 28, 2017

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

PLANNING DEPARTMENT

PROJECT NAME/NUMBER: Consent to Sublease, Wesco Sales Corporation, a California Corporation,
d.b.a. Dana Landing

COMMUNITY PLAN AREA: Mission Bay Park
COUNCIL DISTRICT: 2
LOCATION: 2620 Ingraham Street, Suite A, San Diego, CA 92109

PROJECT DESCRIPTION: Consent to sublease between Wesco Sales Corporation, d.b.a. Dana Landing and
Osata Enterprises, Inc., allowing the subleasing of a portion of the Dana Landing located at 2620 Ingraham
Street, Suite A, San Diego, CA 92109 to provide sale of surfing, fishing, diving and sailing apparel as
approved by lessee and City to the patrons of the Dana Landing and the general public.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego Mayor-Appointed Designee
ENVIRONMENTAL DETERMINATION: CEQA Exemption Section 15301- Existing facilities

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Mayor-Appointed Designee,
Environment & Policy Analysis, Planning Department

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: This activity has been
determined to be exempt from CEQA pursuant to CEQA Section 15301 (Existing Facilities) which aliows
for the operation, repair, maintenance, permitting, leasing, licensing or minor alterations of existing
public or private structures or facilities involving negligible or no expansion of use; and where the
exceptions listed in CEQA Section 15300.2 would not apply in that no cumulative impacts were identified;
no significant effect on the environment were identified; the project is not adjacent to a scenic highway;
no historical resources would be affected by the action; and after review of EnviroStor and GeoTracker
websites the project was not identified on a list of hazardous waste sites pursuant to Section 65962.5 of
the Government Code.

PROJECT MANAGER: Vladimir Balotsky, SR/WA
' Real Estate Assets Department
MAILING ADDRESS: 1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101
PHONE NUMBER: (619) 235-5248
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDD/YYYY)

12/8/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITICNAL INSURED, the policy({ies) must be endorsed.

If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Arthur J. Gallagher & Co.

Insurance Brokers of CA. Inc. License #0726293
21011 Warner Center Lane

Woodland Hills CA 91367

CONTACT  Jackie Mathias

(Al o, Exty. 818-449-0214 FA% Noy; 818-316-0990

EMAL . Jackie_Mathias@ajg.com

INSURER({S) AFFORDING COVERAGE NAIC #
insurer A :Great American Insurance Company of 22136
INSURED OSATENT-01 wsurer 8 : Houston Casualty Company 42374
202358t§ ErXe_rpt(ise%llng. INSURER G :
El Se;dnd\g?&r«] 90245 INSURERD :
INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER: 1350376575

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR

POLICY EXP

POLICY EFF
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER {MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
A | x | COMMERCIAL GENERAL LIABILITY Y PL194297903 7/1/2016 7/1/2017 EACH OCCURRENCE $1,000.000
DAMAGE 10 RENTED
CLAIMS-MADE OCCUR PREMISES (Fa occumence) | $300,000
X | Ded $5.000 BI/PD MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE L|MIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY l:] JECT |:| Loc PRODUCTS - COMPIOP AGG | $2,000,000
OTHER: $
AUTOMOBILE LIABILITY &2“;@%55?“‘5'-5 LMIT s
ANY AUTO BODILY INJURY (Per person) | §
ALL QWNED SCHEDULED "
Aked Autos BODILY INJURY. (Per accident) | §
BROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) s
$
B | X [umBRELLALIAE | X | occur H16XC5047601 7112016 712017 | gACH OCCURRENCE 4,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $4,000,000
DED 'x { RETENTION$0O $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.t. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:l NIA
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] $
If yes, describe u
DESCRIPTION OF 'CPERATIONS below E.t. DISEASE - POLICY LIMIT | §
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACCRD 101, Additional Remarks Schedule, may ba attachad if mora space is required)
City of San Diego, its elected officials, officers, employees, representatives and agents are additional

insured with respect to general liability coverage as required by written contract.

CERTIFICATE HOLDER

CANCELLATION

City of San Diego Vladimir Balotsky
Supervising Property Agent

Real Estate Assets Department
1200 Third Avenue, Suite 1700
San Diego CA 92101

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE OELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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WESCO SALES CORP. & OSATA ENTERPRISES,

INC.

SUBLEASE OF OFFICE SPACE AT 2620 INGRAHAM STREET, SUTTE A

SAN DIEGO, CALIFORNIA
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SUBLEASE

By this Sublease dated June 30. 2016 for reference purposes only, Sublessor herebv Subleases to
Sublessee the Premises. together with the non-exclusive right to use the Common Areas, upon and subject
to the following terms, covenants and conditions:

ARTICLE ¥ - BASIC SUBLEASE PROVISIONS

] For purposes of this Sublease, certain provisions are dafined as foliows:

¢n) Sublessor: WESCO SALES CORP. a Califomia corporation dba DANA LANDING

{b) Subtessee: OSATA ENTERPRISES, INC.

{c) Marina: DANA LANDING, 2620 Ingraham Stret, Suite A. San Diego. CA 92109

(d) Prergises: Build-ing {pertion) as indicated on the tocation plan attached hereto as Exhibit "A.

{¢) Anticipated Commencement Date:  January [, 2017

(0 Anticipated Term: 1 year.

(g) Permitted Use: Surfing, fishing, diving, and sailing apparel
(h) Basic Monthly Rent: £2.428/80

(i) Initial Security Deposit $ 2.428.80

{j) Proportional Shave: Approximately
8.60%

(k) Base Year: The calendar year 2016
(1) Precuring Broker: None
(m} Parking Allotment: ~ Rights to use of parking Excilities in comman with other tenants (and boats on display subject i
Sublessor approval).
" (n) Business Hours: 6:00 AM to 6:00 PM. 365 days & year except Christmas, Easter, or Thanksgiving.

12. For purpases of this Sublease, the "Land® shall be defined as the site upon which the Marina, Common Areas and other
related improvements, facilitics, service areas and quipment arc located (as legally described in Exhibit *B” atached hereio).

1.3 For purposes of this Sublease. the "Common Aycas™ shall be defined as those interior and cxterior portions of the

Marina and such other oreas. facilities and equipment serving the Marina. which are designated by Sublessor for the common use
and benefit of Sublessecs. Sublessees' employces, customers and invitees, and all raembers of the geaeral pubiic. Such arcas.
facitities and equipiment shall include, without limitation: entrances: exits; lobbies: all waser based fecilities; stainvays; corridors;
passaseways, public washrooms; parking facilities; loanding arcas; plazas: private sidewalks: landsceped areas; walkways:
wmechanical, electrical and telephonc rooms: utilities and related facilittes: clectrical, mechanical, sprinkter, fire detection or
prevention cquipment, security equipment. and related facilities: duct shafts: operating, maintenance and storage areas: amd
serviie aieas. equipment und fheilities,

Initial
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1.4 For purposes of this Sublease, the “Sableaschold Inprovements” shall be defined as including, without limitation,

partitions within the interior of the Premises and the interior one-half of partitioning demising the Premises from adjacent
premises (whether stab-to-slab, ceiling-height or a lesser height), and the fixtures. doors, windows, openings and finishes
installed therein or chercon: the interior drywall on exterior walls and partitions demising the Premises from Commen Arcas:
cabinetry, rilings. paneling., and woodwork; integrated cedling systems (including grid. panels and lighting); carpeting and other
floor finishes: kicchen facilities (mehuding sinks. appliances and other fixtures) or ofher similar facilities; rest rooms intended to
exclusively serve the Premises (fncluding showers, toilets, basins and other fixtures); the companents of the mechanical, heating,
vartilation, air-conditioning, «lectrical. fire/life safety and mechanical systems (coflectively "Mechanical Systerms™) from fhe
common point of diswsibuion on the floor for each such system 1o and throughout the Premises: any Mechanical Systems or
intra-Marina telephone network cabling which are independent of the base-Marina Mechanical Systems and exclusively serve
the Premises (whether or not such syster is contained entirely within the Premises); and, Alterations which Sublessor has not
required Sublessee 10 Femove as a condition of making such Alterations, The Subleasshold Improvements shall include all of the
foregoing improvements in or to the Premises regardless of whether such improvements sither: existed in the Premises prior to
Sublcssee's having ewtered into this Subleasc; were paig for by either Sublessor o Sublessee {or 2 prior Sublessee), were
installed by cither Sublessee or Sublessor as a condition of this Sublease; were installed by Sublessor during the Term of this
Sublease to comply with the requirgments or directives of a govermment, quasi-government or regulatory agency or authority;
were instalied by Subiessor during the Term of this Sublease with the intent of reducing Operating Expenses: were installed by
Sublessor during the Term of this Sublease to maintein the aunlitv. intearity and/or character of the Land. Marina, Common
Aveas and/or the machinery, equipment and facilities related thereto; or, were installed by Sublessce as an Alteration.

1.5 Notwithstanding the foregoing, those terms defined in Articles 1.1 through, 1.4, above are subject to modification,
revision or alteration by other terms and conditions of this Sublease, addenda. exhibiis and other attachments hereto,

ARTICLE2 - TERM

2.1 The Term of this Sublease shall commence on the Commencemsnt Date. which shall be the earlier of:
(®)  the dute upon which Sublessee accupics the Premises for the conduct of business: or
(&) the later of:
Q)] The Anticipated Comntencement Date: or
(] The date as reasonably determined by Sublessor, apon which the Sublessee Impraventents ane
substantiatly completc and the Premises are avaifable lor the use and occupancy of Sublessee {or
would have been so available, but for delay cansed by Sublessee), and Sublessee has been provided
the opportunity 1o move into the Premises aver 2 weckend, regardless of Sublessee's completion of
instaflation of Sublessee’s trade fixturcs. work stations, fumishings and telephone, communication
OF computer Systems.

2.2 The "Initia) Term™ of this Sublease shall commence on the Commencement Dale and continue.for te Anticipated

Term, plus so many additional days as are necessary such that the Sublease esminates on the fast day of 2 calendar month (the
"Termination Date”). unless sooner terminated as otherwise provided hercin. The "Term” of this Sublense shall include the
Initiaf Term and any otber period of Sublessee's occupancy aesulting either from Sublessee’s holding over with Sublessor's
consent (pursuant to Article 23), or from Sublessee’s excrcise of an express option to reacw, re-Sablense or exrend the Term, or
ather express agreement to extend the Term, all made in accordance with this Sublease (or 2 modification or addendum thereto
mude in accordance with this Sublease). Unless expressly siated to the contrary herein, any and ull references hersin to *months”
during the Term shall be deemed to refer to full calerdar months of the Term, beginsing the Commencement Date (if the
Commencement Date is the first day of 2 calendar month) or the first day of the first full calendar month after the
Cotmmencentent Date (i the Commencement Date is not the frst day of a calendar month).

2.3 Sublessor shall tender Wossession of the Prewises o Sablessee imd notify Sublessee of the Commencement Dale by

means of 8 Notice of Sublease Term Commencersent Date {"NL T) indicating the basis for the Commencement Date. Within
seven (7) days alter receipt of the NL T, Sublessee shall cither confirm the Commenceiment Date by executing and retuming the
NL T to Sublessor, or notify Sublessor in writing of any objection to the Commencement Date. or the Commengement Date
specified in the NL T shall be dectned conclusive as berween Sublessor and Sublessee.

initial
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ARTICLE 3 - BASIC MONTHLY RENT

3.1 The first installment of Basic Monthly Rent is due upon Sublessee's execution of this Sublease. All other instaliments

of Basic Monthly Rent are payable in advance on the first day of each calendar month, together with any monthly instatlmems of
estimated Tax Rent, Operating Expense Rent and Capital Expense Rent (collectively Total Monthly Rem®). Jf the
Commencetnent Date is not the firs! day of the calendar month, Total Monthly Rent shall be prorated. All amounts due Sublessor
retating 10 this tenancy other than Total Monthly Rent {*Additional Rent"). are due and payable within thirty (30) days afler
receipi of Sublessor's invoice. Al amounts due Sublessor relating 1o this teaancy are ren, and subject to all remedies of
Sublessor for nonpayment of rent. Sublessee's abligation to pay all nmounts owing under this Sublease shall survive Sublessee’s
relinquishment of possession 1o Sublessor, or the expiration or catly termination of this Sublcase.

3.2 f Tolal Monthly Rent is not reccived by Sublessor by the fifth {3th) day of the moenth in which it is duc. or Additional

Rent is not received by Sublessor within thirty {30) days after receipt of Sublessar's invoice. then Sublessec shall pav Sublessor a
*Lare Charge" of ten percent (10%5) of the unpaid amount. Sublessce agrees that Sublcssee’s lote payment causes Sublessor to
incur costs which are impructicable or extremely difficult to fix. and that the Late Charge i a fair and reasonable estimate of
such costs, Sublessor's acceptance of a Late Charge shall not constitute a waiver of Sublessec's default or interest pursagat 1o
Article 26 8, or prevent Sublessor from exercising any of the other rights and remedies of Sublessor under this Sublease.

3.3 Alt amounts due Sublessor shai be paid by Sublessez. without deduction or offset, in tawful moncy of the Uniled

States of Amzrica at the office of Sublessor or to such other person or at such other place as Sublessor notifics Sublessee.
Sublessor reserves the right 1o require that payments be made by cortified eheck when Sublessee is in defaull heneunder or if any
payment by Sublessor has been retumed unpaid

ARTICLE 4 - TAX RENT

4.1 "Property Taxes™ is all costs and expenses which Sublessor incurs for real and personal property taxes, or any other
assessments upon Sublessor's legal or equitable interest in the Land, Marina or Common Arcas and all or any related facilities
and improvements (including, without limitation, Subleaschold taxes, any non-progressive tas on of measured with respect 10
gross receipts). whether inposed by 3 govemnment anthority or agency. or by a special asscssmend district (including districts
established for teansportation plans. funds or systems). and any reasonable expenses of Sublessor in sucoessfully contesting any
of the forcgoing; cxcepting any net income, franchise, cepital stock, estate or inheritance taxes. Aay item of cost or expense
inciuded in Property Taxes shall not be included in either Operating Expenses or Capital Expenses.

4.2 Each year of the Term, Sublessee shall pay to Sublessor the Proportional Share of the amount of annual Property Taxes
which exceed Base Year Property Taxes {"Tax Rent"). os follows. As seon as practical after the beginning of a Year, Sublessor
shall estimate Tax Rent for the Year, which Sublessce shall pay in equal moathly instaliments (underpaymicnt of cstimates from
the beginning of the Comparison Year 10 be wetronctively due). As soen as practical afier the end of a Year, Sublessor shall
determine the actual Tax Rent f5r the Year and either invoice Sublesses for any uaderpaymeat, or credit any overpayment to
Total Monthly Rent next due {or refund the overpayment to Sublessee, if this Sablcase has terminated) (f this Sublease docs not
terminare on the fast duy of the last Comparison Year, Tax Rent shall be prorated.

4.3 Sublessee shalt pav any taxes levied upon the personat property or trade fixtures of Sublesses. Sublessec shizll directly
and fislly reimbuirse Sublessor for any Property Taxes assessed for Alterations made by Sublesses which are above-Marina
standard.

ARTICLE 5 - OPERATING EXPENSE RENT

3.1 "Operating Expenses™ is all costs ond expenses which Sublessor incurs for operating. maintaining. repairing,

improving, managing and administering the Land, Marina and Common Areas. including, without limitation costs of utilities and
services provided pursuant o Article g; costs of maintenance performed pursuant 1o Anicle I1; parking facility operation.
maintcnance and management; business licenses or similar licenses or taxes; insurance Sublessor provides pursuant to Adticle 3.
Any item of cost or expense included in Opcrating Expenses shall not be incladed in cither Propenty Taxes or Capital Expenses.
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5.2 Any item of operation, maimenance, repair, improvement, management or administration of the Marina provided (0 or
supplied from another Matina owrned or operated by Sublessor shali be reasonzbly allocared between such other Maring and the
Marina. Operating Expensas shall not be offset for any revenue derived from aperation of the Murina or Common Areas,
however, Operating Expenses shall exclude costs and expenses of: obtoining tew Sublessecs (iucluding leasing commissions,
atorneys’ foes, and improvements 1o premises): items for which Sublessur is directly reimbursed pursuant 1o Sublessee
Subleases or insurance policies of Sublessees or Sublessor, depreciation and smortization: special services ar bepefits provided
to olher Sublessess and not Sublossee; violatlons of this Sublease by Sublessor; violations by other Sublessess of their Subleases;
overhead and profit paid to subsidiaries or affitiates of Sublessor, to the exizns same axceeds same if such sefvicas were not
rendercd by a subsidiary or affiliate, principle or interest on debt, or any morteage; and, ground Sublease rent {if any}.

5.3 For each Year, Sublessee shall pay o Sublessor the Proportiona! Shere of the amount. if any. of Operaung Expenses

for such Year ("Operaling Expense Rent"), as follows. As soon as practical after the begirming of a Comparison Year, Sublessor
shall estimate Operating Expense Rent for the Year, which Sublessea shall pay in equal monthly instal ments (wnderpayment of
estimates from the beginning of the Comparison Yenr to be retroactively duc). As soon as practical after the end of a Year,
Sublessor shall Getermine the actisal Operating Expense Remt for the Year and ¢ither invoice Sublesses for any undespavinent, or
credit amv avarpayment to Toral Manthly Rent next due (or refuud ths overpayment 1o Subk if this Sublease hos
terminated). Ef this Sublease does not terminate on the last day of the Comparison Year, Operating Expensé Rent shall be
prorated.

ARTICLE 6 - CAPITAL EXPENSE RENT

6.1 "Capital Expenses® is dafined os aff costs and expunses Sublessor incurs (without offset for any revenue derived from
any source whatsoover) for making or insmalling eapital improvements, modifications or additions to the Land, Marina er
Coinmon Areas, which are either:

(s} Required by direetive of o governmens, quasi-govermment o repulazory agency of authority pursuant 10 either a faw or
statute (or intefpretation of same) newly enarted of promulgated afer the execution of this Sublease; or
)} Mazde ufier the execution of this Sublease with the intent of reducing Operating Expenses,

Axy ftem of cost or expense included in Capita) Expenses shalt not be included in either Property Taxes orbpemﬁng Expenses.

6.2 For each calendsr vear during the Term, Sublessec shall pay to Sublessor the Proponional Share of any Capital

Expenses which Sublessor amortizes (with intefest pursuant to Article 27,8) in such calendar vear ("Capital Expense Rent®). 23
Rollows. As soon as practica! after the beginning of a catendar year (or the Tenm, if applicable). Sublessor shatl estimate Capital
Expense Rent for the calendar year, which Sublessee shall pay in equal monthly instaliments (underpayment of estimates from
the beginning of the calendar vear to be retroactively due). As soon as practical after the end of 2 calendar year, Sublessor shall
determine the acual Copital Expense Rent for the calandar vear and either invoice Sublessee for any underpayment, or cradit any
averpayment to Total Monthly Rent next due (or refund the overpaviment to Sublessee, if this Sublease has ierminated), ¥ this
Sublease does neot terminate on the last day of the calendar year, Cupital Expense Reau shatl be prorated

ARTICLE 7 - SECURITY DEPOSIT

7.1 The Initiz) Security Deposit is dus upon Sublessce's execution of this Sublease. Daring the Tenn. Sublessac shal]

deposit additionul amounts with Sublessor so that the tatal smount etd by Sublessor ("Securnity Deposit™) is not less than -
Sublessee's then current Total Monthly Rent. The Security Deposit shafl be hefd by Sublessor as sccurity for the faithful
performance by Sublesses of all of the 1erms, cor anants and conditions of this Subleuse to be kept or performed by Sublesser,
Sublessor shal? not be required to segregars the Security Deposit from its gencral fimds or pay Sublesses any interest thereon.
The Security Deposit shall not be used by Sublessee for payment of last month's rent, Sublessor may use, apply or zelain aH or
any pat of the Secunty Deposi for the payment of rent or any otfer sum m default, o to comnpeansate Sublessor for any foss or
damage which Sublessor has suffered or may suller due 10 Sublesses's default of this Sublease, If Sublrises fully and faitkfully
pesforras every provision of this Sublease to be performed by Sublesse, then Subkessor shall return to Sublessee any Security
Deposit which hus not been so used, opplied or retained within sixty (60) days of the termination of ihis Sublease, however,
Sublessor may retain sueh Security Deposit as reasonably necessary to secure any remaining abligations of Sublessee undes
Articles 4. 5 and 6, which Sublessee acknowledges cannot be fully ascercained until as saon as practicaf after the end of the
Comparison Year (or catendar year). Sublessee waives application o th provisions of California Civil Coide section 1950.7 1o
the extent contrary 10 the forogoing. '
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ARTICLE §- USE

8.1 Sublesses shall use the Premises sotely for the Permitted Use and shall not use or permit the Premises to be used for

any other purpose without the prior writien consent of Sublessor, Sublassee shall not use or accupy the Marina, Cornmon Arens
or Premises in a manner which: is & violation of any Jaw or centificate of occupancy; is 4 nuisance; obstructs, injures or interferes
with the rights of officr Sub lessees or occupants of the Marina: invalidates or increases the cost ol any insurance policy deseribed
in Aniicle IS; or violates rules, orders, regulations and requirements of any insurance firs rating bureau. The Premises shall not

be used for any lodging. slecping or unlawful purpose. Sublessee shall, at Sublessee's sole cost and expense. comply with af!
directives, orders and regulttions of any govenment authority which concem Sublessee’s particwlar use. desipn, specificution or
construction of the Premisce (as compared 1o compliance pencrally required dhroughout the Marma, in which case recovery of
costs may be subject to Atticle 6), ’

ARTICLE 9 - UTILITIES AND SERVICES
9.1 Sublessee shafl pay for all utilities fumnished the Premises.

9.2 Sublesses shali pay Sublessor's reasonable charge for any Services not required (o be provided 1o the Premises.
Modifications 1o Services or Subleaschold Improvements (inctuding metering) required due to concentration of pessanne] or
office cquipment, or the use of office cquipment that gencrates unusual heat or consumes unusual amounts of electricity shall be
made at Sublessee’s sole cost and expense.

ARTICLE 10- PARKING LICENSE

10.] Sublessar grants Sublesses a revocable license (o park, in common with other Suhlessees, up to Sublesser's Parking
Allament of automobiles in the parking facilitics of the Marina, Sublessee shall observe alf rles and regulations for use of the
parking facilities and otherwise use the parking facility in a safe and tawfut manner. No estate is conveved to Sublessce and no
bailment is created hereunder. Sublessor is not responsibls for thet, foss ar damage to automobiles or othet personal property in
connection with Sublessee's use of the parking facility. Sublessor may revoke this license in its entirety if Sublessee is in defaule
of this Sublcase, Sublessor may revoke this license with respect to any individual using the parking facility through Sublessee
that violates the terms of this Anticle, Sublessee’s licemse shall othenwise expire upon the termination of this Sublease.

ARTICLE II-REPAIRS

11.1 Subiessee shall, @1 Sublessee's sole cost and expense, keep in good condition and repair the Premiscs (including,

without limilation. the interior and exterior walls, t00f and foundations, all equipment used in or by the Promises, interior
partitions and glass pancls, carpeting, wall coverings and kitchen facilitles) and any Mechanical Systems which are above-
Marina standard and installed or exist to exclusively serve the Premises. Al work related 1o (including connections with)
Mechanical Systems shall be performed by Sublessar's approved subcontractors, Upon termingtion of this Sublease. Sublesses
shall velinquish possession of the Premises to Sublessor in the same condition as received, erdinary wear and tear excepted, free
of alt trash and rubbish, @d in broom clesn candition,

11,2 Sublessor shall repair and maintain the Common Areas, structural portions of the Marina. and Mcchanical Systems
generally serving the Marina. Provided Sublessor uses commercially reasonable efforts to miimize interference with
Sublessee’s use of the Premises, Sublessor may install, repair and maintain Mechanical Systems above the ceiling, below the
floor. within the walls and central core, and temporarily restrict access to the Marina, Common Areas and Premises to do 5o,
Sublessee waives any right to make sepairs &1 Sublessor's expense pursuant to Califemia Civil Code section 1942 or any simflar
Iaw, statwte or erdinance.

ARTICLE 12 - ENTRY BY SUBLESSOR

12.1 With reasonable prior notice, Sublessor shall have the right to inspect and show the Premises. and eater the Premises 1o
perform Sublessor's duties parsuant to Articke 11.2: however. no prior notics shall d¢ required in an Emergeacy {which is .any
circumnstance which threatens or endangers the Marina, or health or property of Sublessor or any occupant, ar may result n.a
material liability or loss to Sublessor) for Sublessor to supply regular Services or to post lzgal notices. Sublessor shall have keys
to 8!l doors in the Promises, and Sublessce shall not ¢hange locks on any doors without Sublessor's prior written consent.
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ARTICLE 13 - AL TERA TIONS

13.1 "Alterations” is defined ag any alteyarion, addition, decoration or improvement to the Premises inade by Sublesses

{excepting Sublessee Improvements and hanging of artwork), Sublessor's prior written consent is required for all Alterations,
Sublessee shall give Sublessor ten (10} days prior wrinten notice of all proposed Alterations and provide Sublessor with any

working drawings or specifications. estimared coses. the identity of the qualified. licensed contractor propesed to perform the

work, and said contractor's certificates of insurance {inchuding reasonable amosnts of Hability/property damage. product liability

and Workers Compensation insurance) Sublessor shall, within said ten (10) day period, notify Sublessee if Subiessee will be

required to cither: remove the proposed Alterations at the end of the Term and restore the Premises; obtain the consent of any

lender or ground lessoz; provide Sublessor evidence of all required penmits; obtain a lien and oomple’lxon hond: name Sublessor

as an additioral insurcd; use amother contractor reasonably acceptahle o Sublessor (Sublussec to use Sublessor designated

contractors for work relating to Mechanical Systems); perform the Alteraticns ar particular tianes. in 3 parvicular mamner of under
Sublessor supervision; or provide additional information regarding same, All Alterations shall comply with all Jows. rules and-ot
directives of any sovernment or regelatory agency o authority; and. if any such government or regnlatory agency or authority

requives any improvements, modifications, additions or alterations to any part of the base Marna or Mechanical Systems as a

result of the Alterations. then the sume shall be made by Sublessee at Sublessee™s sole cost and cxpense. Sublesses shutl keep the I..and.
Marina and Premises free from any liens resulting from work performed. materials fumnished or obligations incurred by, or on behaif of
Sublesses.

13.2 Sublessor muy require Sublessee o immediately remove any Alterations not made in accordance with this Article, and
restore the Premises, Unless Sublessor requires Sublessee {0 do so in accordanice with Article 13,1, Sublessce shall not be
required to remove Alterations at the end of the Term. All permanent improvements to the Premisee. excepting Alterations
Sublessor requires Sublessee to remove at the end of the Term and trade fixtures, shall hecowe the property of Sublessor upon
the termination of this Subleuse and shail be relinquistied wilh the Premises, Sublessee shall reimburse Sublessor for afl
reasonable costs and expenses of reviewing andfor supervising Alterations (including, without limiation. review of plans or
work by Sublessor archilect, enginesr or other consultant] or removing Alicrations on behalf of Sublgssee (if Sublessee is
required to so remove the Alterations. and fails 1o do so). plus pay 2 supervision fee w Sublessor in the amount of tea percent
£10) gi'the cost of such work.

ARTICLE 14 - HAZARDOUS MATERIALS

14.7 "Hazardous Materials is defined as any substance, material, emission. discharge or waste defined o5 “hazardous.

oxic”, or a “pollutant” or “contaminant’ under any local, stare or federal government law, statute, code, order or regulation for
the protection of hualth, safety or the environment, Sublessor and Sublesses shall comply with all laws coucerning Hazardous
Materiais and handling. storage and disposal thereof. Sublessee shafl neither create, bring into 201 store in the Marina, Common
Areas or Premises any Hazardous Materials, If the Marina containg asbestos containing maerials, a notice is aftached hereto as
Exhibit *0" in compliapce with California Health-and Safety Code sections 25g185, et seq.. which require Sublessee to provide 2
copy of said aotice 1o Sublessee's employess, contractors, Sublessees or assignees within fifteen (15) days of the cartlier of (a)
commencing work in the Marina, or (b) contracting with Sublessee to Sublease oc assign all or a portion of the Premises.

ARTICLE 15 - INSURANCE

15.) Sublessor shall, mmughom the Term, provide. maintain and keep in force: (a} commerciul general linbility insurance:

{b) all risk ingurance or firc insurance (with standard extended coverage cndorsement perils, leakage from fire protection devices
and water damann) covering the Marina and sl fixed imnrovements therein the Sublensehold immenvemants snd Marina
standard Alterations (excepting those ileris Sublessee is required to msuse pursiant fo Article 15:2, subparagraphs [b 1 through
[d): (¢} insurance for toss of renisi income or insurable gross profits in such amounts as Sublessor prudently efects to maintain:
and (d) such other insurance (including boiter and machinery insurance) as-Sublessor prudently elects o maintain. Insurance
undet subparagraphs (a), (¢} and (d) shall be in such amounts, with such deductibles and exclusions and/or such other terms and
conditions as Subiessor prudently determings to be commercially reasonable and sufficient, ’

15.2 Sublcssec shall, during the Term. provide. maintain and Xeep in force: (3} commercizl general liabitity insurmee with

respect (¢ Sublesses's use and occupancy of the Premises, Common Areas and Maring, and the business carried on by Sublessae

thereifs, with timits of not less than Two Miflion Dollars ($2.000.000.00) for anyone accident or occurrence subject 1o an annual aggregate
of Four Million Doilars ¢54,000,000.00). with Sublessor and the City of San Diego named a5 additional insureds: (b} afl risk or fire
insurance (with standard cxtended coverage endorsement perils. theft, vandalism, explosion, falling piaster, steam. gas, electricity. water.
rain, ¢lements of nature. waler damage or dampness, and icakage fom any part of the Marina or Land, including fire protection devices,
pipes, appliances and other plumbing) coveting the full replacement cost of Sublessee's trade ﬁxmn:s, fumishings. equipment, inventory,
stock-in-trade. personal property and above-Marina standard Alterations, (¢) insurance for loss of income or insurable gross profits iy such
amourts 2s Sublesses prudently determines is commercially reasorigble and sufficten; and (d) workers’ compensation insurance.
Cotamercial Auomobile Liabiliyy Insucance, providing eaverage o all hodily injury, including deash, and property damage on a6 150
form TA 00 01 12 90 or later versicn of such tormt or an equivalent Sorm providing soverage at least as broud for 3 combined single Himit of
at feast One Miflion Dollars (81,000,000,00) per occurrence, Such insurance shall cover Hadility asising out of any vehicle (inciuding
owned, hired. and non-owned vehicles aperated in performing any and all work pursnant fo this Leﬂ;u
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15.3 With regards 1o insurance coverage required pursuant to Article 15.1(b), {c} and (d), and Articlc 15.2(b) and (c): cach

such policy of Sublessor or Sublessee shall include z clause or endorsement whercby the insurer waives its right of subrogation '
against the othet party; and, Sublessor and Sublessee waive any rights of recovery against each other for injury or loss duc to

hazards required fo be covezed by such insurance. On or before use or occupancy of the Premises for any, purpose. and from time

to time during the Term, Sublessee shall provide Sublessor and the City of San Diego with certificates or other proof nccessary

to verify thas all required insurance clauses and endorsements have been obtained and are in full force and effect, Each of

Sublessee’s policies shall contain an uadertaking by the insurer to advise Sublessor and the City of San Diego prior to any

material change, reduction or cancellation thercof

ARTICLE 16 - INDEMNIFICATION

16.1 Subject to the waivers of subrogation and liability set forth in Article 5.3, Sublesses shall indemnify and hold

Sublessor and the City of San Diego harmless from and against any and all liability, loss, claims, demands, Gamages or expenses. ncluding
attorneys' fees, whether for personal injury. theft, property damage or otherwise, due to or arising from: the negligence or willul
misconduct of Sublessee, its servants, cmployees, agents. contraclors, invites, concessionaires or licensees. or those over whom Sublessee
would normally be expected to exercise control, whether in or about the Land, Marina, Common Areas, Premises, of parking

facility; any claim that may be asserted against Sublessor by any person or entity other than Procuring Broker who claims a right

fo compensation for brokerage services in regards to Sublessee: and Subiessee’s breach or non-performance of any provision of this
Sublease. The sublessee shall indemnify and name as add itional insureds the City of San Diego, its agents, officers, employees, and elected
officiais. If any action or proceeding is brought against Sublessor by reason of any such claim, Sublessce, upon notice from

the Sublessor, shall defend the same at Sublessee’s expense by counsel reasonably satisfactory to Sublessor.

16.2 Subject to the waivers of subrogation and liability set forth in Article 15.3, Sublessor shall indemnity and hold

Sublessee and the City of San Diego harmless from and against any and all liability, loss, claims, demands, damages or expenses, including
attorneys® fees, whether for personal injury. theft, property damage or otherwise, due to or arising from the negligence or willful misconduct
of Sublessor, its servants, employees, ageats, contractors, invites, concessionaires or licensees, or those over whom Sublessor

would normally be expected to exercise control; whether in or about the Land, Marina, Common Areas. Premises, or parking

facility; or Sublessor's breach or non-performance of any provision of this Sublease. If any action or proceeding is brought

against Sublessee by reason of any such claim, then Sublessor, upon notice from Sublessee, shall defend the same at Sublessor’s

expense by counsel reasonably satisfactory to Sublessee.

ARTICLE 17 - DAMAGE OR DESTRUCTION

17.1 If any portion of the Land, Marina, Commeon Areas of Premises reasonably necessary for Sublessee’s access, use or
occupancy of the Premises is damaged or destroyed by any cause (the "Damage Event™. then within thirty {30) days after the
Damage Event, Sublessor shall reasonably estimate how long repairs will take and notity Sublesses of same, f in Sublessor's

_reasonable opinton repairs can be completed within one hundred twenty (120} days after the Damage Event and the Damage
Event occurred prior to the last year of the Term, Sublessor shall repair same during which time this Sublcase shall remain in full
force and effect (subject to Article 19). I in Sublessor's reasonable opinion repairs cannot be completed within on¢ hundred
twenty (120) days after the Damage Event. the Damage Event occurred during the last year of the Term, or the Damage Event is
not insured, Sublessor may cither repair same during which time this Sublease shall remain in full force and effect (subject to
Article 19} or terminate this Sublease upon at least thirty {30) days' prior written notice to Sublessee (subject to Article 19).
Sublessor's obligation 10 repair the Premises shall only extend those items required to be insured by Sublessor pursuant ©© Article
15.1.{b}, unless Sublessee. assigns to Sublessor the proceeds of any insurance required pursuant to Article 15.2(b) with respect to
above-Marina standard Alterations and pays to Sublessor any deductible under such policy. Sublessee hereby waives application
of Califomia Civil Code sections 1932(2) and 1933(4).

ARTICLE 18 - EMINENT DOMAIN

18.1 1f all or-any portion of the Land, Marina, Common Arcas of Premises is taken for any public or quasi-public purpose

by any law{ul power or authority by exercise of the right of appropriation, condemnation or eminent domain, or sotd in lieu of
such taking ("Faking"), then if the Taking substantiaily interferes with Sublessee's use and occupancy of the Premises. this
Sublease shall terminate on the date of Taking. 1f the Taking does not substantially intertere with Sublessee’s use and occupancy
of the Premises, Sublessor may either terminate this Sublease or, after the Taking. restore the Premises to substantiaily the same
condition prior thereto, Sublessee shall not assert any daim for any interest in this Sublease; however, Sublessee shall be entitled
to bring a separate action for relocation expenses, and damages to Sublessee’s personal property; trade fixtures and goodwill.
Sublessee herchy waives application of Califomia Code of Civil Procedure sectionl265.130.
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ARTICLE 15 - INTERRUPTION OF USE

19.1 If a Damage Event (under Article 17), Taking (under Article 18), failure of Sublessor to provide Services (under

Article 9), or failure of Sublessor to repair or maintain the Marina or Common Areas ( under Article th), or failure of Sublessor
to comply with Article 14 {collectively "Interruption”) substantially adversely affects Sublessee's use or prevents reasonable
access 1o the Premises for a period greater than five (5) consecutive business days, then Sublessee’s Total Monthly Rent shall be
sbated to the extent that the Premises is rendered unusable for the conduct of Sublessee’s business therein. for the period of time
so rendered unusable, unless the Premises has been rendered unusable due to Sublessee’s faiture to comply with this Sublease, If
the Interruption is reasonably estimated by Sublessor to exceed one hundred eighty (1 80) days. then Sublessce may, within thirty
(30) days after the interruption, elect to terminate the Sublease upen thirty (30) days' prior written notice, Notwithstanding the
foregoing, this Sublease shall not be terminated if Sublessor takes action within said thirty (30) days’ notice period which will
result in the restoration of Sublessee's reasonable access 10, and use of the Premises within said one hundred eighty (180} days’
period.

ARTICLE 20 - SUBORDINATION

20.1 In accordance with the master lease between the City of San Diego and Wesco Sales this Sublease shalt be subject and subordinate to
all present and future ground or underlying leases of the Marina or Project and to the lien of any montgage, trust deed or other
encumbrances now of hereafter in force against the Marina or Project or any part thereof, and to any and all rencwals, modifications.
consolidations. renlacements. substinitions and extensions therenf. as if the mortease. trust deed or other encumbrance and all of its
renewals, modifications, consolidations, replacements, substitutions and extensions had heen executed, delivered and recorded PrHoF to
execution of this Sublease. The sublessee will assume all rights and obligations as a Lessee™ under the Master Lease and keep and perform
all covenants, cenditions, and provisions of this agreement which arc applicable to the rights acquired.

202 In the event of the termination of the Master Lease or the foreclosure of any mortgage. trust deed or other

encumbrance, of upon a transferor conveyance in lieu of such foreclosure, then so long as the Sublease is then in full force and
effect and Sublessee is not in default under any of the terms. covenants or conditions of the Sublease, Sublesse: agrees 10 attomey
10 and accept any such seccessor owner as lessor under the Sublease and o be bound by and perform all of the obligations
imposed by the Sublease, and successor owner will not distub the possession of Sublessee and will be bound by and perform alt
of the obligations of Sublessor, except that successor owner will not be liable for: any act. omission or default of Sublessor. or be
subject to any claims, offsets, defenses. credits or deductions which Sublesseé might have against Sublessor; any rent, additional
rent or other sum Sublessee paid to Sublessor more than one (1) month in gdvance, or by any security deposit, cleaning deposit
or other prepaid charge Sublesses paid to Sublessor and not held by or paid over to successor owner, any contlict between the
provisions of the Sublease and any other Sublease affecting the Marina or Project; or. constructing or completing any
improvements to the Premises. Marina or Project required under this Sublease. whether prior to or during the Term, or in
connection with any renewal, extension or expansion hereof, :

20.3 Sublessce shall, within five (5) business days after receipt of Sublessor's writien request, execute such further

instruments or assurances as Sublessor may reasonabiy deem necessary to evidence or confirm the subordination, nondisturbance
and attornment pursuant 1o this Article, Sublessee waives the provisions of any current or future staute, rule or law contrarV to
the provisions of this Article which may give Sublessee any right or election 1o terminate or otherwise adversely affect this
Sublease and the obligations of the Sublessee hereunder in the event of any the foreclosure of any mortgage. trust deed or ather
encumbrancs, or upon a transfer or conveyance in liew of such foreclosure.

ARTICLE 21 - MARINA PLANNING
211 Intentionally omitted.
ARTICLE 22 - ASSIGNMENT AND SUBLETTING

22.1 Sublessee shall not Assign this Sublease without the prior written consent of Sublessor and the City of San Dicgo.

which shall not be unrcasonably withheld, conditioned or delayed. "Assign” or "Assignment” 15 defined to include: an
assignment of the Sublease; a subSublease of all or any part of the Premises; any permitted occupancy or conduct of business m
any or all of the Premises by anyone other than Sublessee; Subtessee's pledging, sale, transfer, hypothecation or encumbrance of
the Sublease; Sublessee's change in business status or organization: Sublessee’s dissolution, merger. consolidation or other
reorganization; Sublessee's sale or other transfer of a controlling share of the voting capital stock of. Sublessee; and, the sale of
fifty-one percent {51 ) or more of the interests of Sublessee. “Assignee” is defmed to include: an assignee: subSublessee; or any
other person or entity which may claim a right to possession of the Premises by or through Sublessee.
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22.2 Sublessee shall give Sublessor thirty (30) days' prior written notice of any proposed Assignment, including the

proposed Assigned’s name and address, the proposed terms, the proposed use, the proposed Assignet's financial statcments.
bank and credit references, srd such additional information as Sublessor may reasonably reguire. Within said thirty (30} days,
Sublessor shall notify Sublessee of Sublessor's approval or disopproval of the proposed Assignunent. Sublessor shafl also hove
the right to terminate this Sublease either in its entirety or with réspect to only that portion of the Premises which Sublessee has
proposed to Assign (the "Proposed Portion™). If Sublessor elects to terminate the Proposed Portion, then Sublessee’s Total
Monihly Rent and Proportional Share shafl be reduced accordingly 85 of the proposed date of the Assignment, Sublessor shall
make such permanent improverments a5 may be reasonably necessary to demise the Proposed Portion from the remaining

- Premises Sublessee shall not be eniitled 1o any portion of the profit which Sublessor may realize as a result of any such
temiination ang reletting of the Proposed Portion or the Premises,

22.3 Sublessee may retaint all rents and other consideration fram any permiticd Assigoment; however. Sublessee or any
subsequent assignor or Sublessor shall not be released from any Jinbility under this Sublease as the result of any Assignment.
Sublessce shall cause Assignee to execute an agreement with Sublessor upon a form furnished by Sublessor binding Assignes o
ali the non-monztury tenns of this Sublease (excepting rights to-extend this Subleast or expand the Premises, unless so granted
by Sublessec), and as security for Sublessec's abligations under this Sublease, Sublessee assigns to Sublessor the right to colicct
all rent resulting from any Assignment in the event of Sublessee’s default and apply such rent to fhe satisfaction of Sublesses's
obligations under this Sublense. Sublesset shail pay a reasonzble processing fee to Sublessor for each Assignment. not 10 excead
Five Hundred Doltars (§500.00).

ARTICLE 23 - HOLDING OVER

23.1 Sublassee's fuilure to restore possession of the Premises 1o Sublessor at the end of the Term will canse damase to

Sublessor which is impracticable or exeremely difficult to ascertain. IF Sublessee holds over after the Term without the prior
written consent of Sublessor (whick Subfessor may withhold in its sole discretion, without regard to Asticle 27.1). then Sublessee
shall be a Sublessec-at-sufferance. Sublessce shall perform each and every term, candition and covenant of this Sublease during
any such kolding over except that: Sublessee shail not be emtitled 10 any parking discounts or special modes of parking during
snch holding over; and, in lic of Total Monthly Rent or Additional Rert due under thz Subleasc, for cach month or portion
thereo? which Sublessee holds over Sublessee shall pay. Sublessor liguidated damages of two hundred percent (200%) of the
Tatal Menthly Rent payzble by Sablessee to Sublessor in the last full month of the Term. Nothing herein shall prevent Sublessor
fram exercising any other rights under this Sublease or the law 1o regain possession of the Premiscs. Acceptance of any payment
from Sublessce after expiration of this Sublease shall not constitute a renewal or extension thereof,

ARTICLE 24 - DEFAULTS

24.1 Sublessee sha¥ be in default of this Subleass if Sublessee fails to pay, within fhree {3) business days after receipt of

written notice from Sublessor, any Basic Monthlv Rent or Additional Rent. oz fails to cure, within thirty (30) days after receipt of
notice from Sublessor, Sublessee's failure to observe any other term of this Sublcase (however, Sublessee shalt cure in soch
shorier time as reasonably necessary due to an Emergency, and if more than thisty (30) days are reasonably required to cure. then
no default will have oceurred il Sublesses corunences to ture within the thirty (3) day period and diligenty prosecutes same to
completicn). Sublessor may give Sublesses a single notice of default inclusive of the requirements of California Code of Civil
Procedure section 1161, ef. seq.

24.2 Sublessor shall net be in default or liable to Sublessee under this Sublease for any feilure to observe any term of this
Sublease. unless Sublesses notifics Sublessor of such dofaylt and Sublessor fails to curs seme within thirty (30) day s afier recsipt
Sublesse’s notie (hawever. Sublessor shall core in such shorter time ag reasonably necessary due to an Emergency. and if more
than thirty [30% dnys are reasonably equiced to cure fhen po defaulr will have oceurred if Sublessas admmences 1o cure within
the thiny [30] day period and diligently prosccutes same to completion).

g
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ARTICLE 25 - REMEDIES, ATTORNEYS' FEES & WAIVER OF JURY TRIAL

25,1 1f Sublessex defaults under this Sublease, Sublessor iay avail irseifof any remedy available under law in Subjessor's

sole discretion (without obligation under Article 27.1). No remedy or election hereunder shall be deemed exclusive and,
wherever possible, each remedy shall be cumulative with afl other remedies, {f Sublessee abandons the Premises, or Sublesse's
right to possession i terminated by the Subkssor because of a defiwlt, and Sublessor proceeds under California Civil Code
section 1951.2, this Sublease shall terminaie, and Sublessor shall be entitled 10 recover from Sublessee; the worth at the time of
avard of the unpaid rent which had been eamed a1 &me of termination; the worth at the time of award of the amount by which
the unpaid rent which wouid have been camed after termination until the time of award exceeds the amount of such rental Jass
that Sublessee proves could have been reasonnbly avoided; the worth at the time of award of the amount by which the unpaid
sent for the balance of ths Term after the time of award exceeds the amount of such renial loss that Sublessee proves conld be
reasonably avoided; and any other amount necessary to compensate Sublessor for damage caused by Sublesses's Faifure to
observe this Sublease (or which, in the ordinary course of things would be likely to resuit therefrom, inchiding, without
limitation. any costs of obtaining mitigating rental income, such as excused rent. brokerage cammissions, Sublessee
improvements, parking concessions, Sublease takeovers, cash payments, sdventising, moving costs or any other cost or Sublessee
concession related 1o the refeasing of die Premises upon the default of Sublessee). The “worth at the time of award” shall be
computed by allowing intéren st ten percent (10%) per annum on amounts due prior to award. and discounting amounts due after
award at the discount rate of the Federal Reserve Bank of San Francisco at the time of award, plus one percent (1 ).

25.2 In any action brought by cither Sublessor or Sublessee against the other 1o enfiwee or intespret any provision of this
Sublease (including any claim in a bankrupicy or an assignment for the benefit of creditors). the prevailing party shall recover
from the other party all reasenable costs and aomeys' fees of such action (including those incurred either prior to such action in
the proposed resolution or contemplation of such action. in a prior unlawfu? defamer action rendered moot by Sublessee's
vacancy. in the maintenance or enforcament of uny judgment rcsulting from said action, or in the appeal from any such
Jjudgment), whether such costs were incurred or services were performed by in-house or outside counsel.

253 Sublessor and Sublesses each hereby waive their respestive tights to trial by jury af any cause of action. claim.
counterclaim or cross-complatat in any action, proceeding andior hearing brought by either Sublessor against Sublessee, or
Sublessee against Sublessor, as to any matter whatsoever arising out of or in any way connected with this Subleass, the
relationship of Sublessor and Sublessee. Sublessee's ust or occupancy of the Premises, any claim of injury or damage. or the
enfarcement of eny remedy under any law, statue, or regulation, emergency or otherwise, naw or hereafier ip effect
Nopwithsianding the foregoing, Sublessor and Sublessce agrec ehar this waiver shall not be effective where the tegal effect of
such waiver would be to invalidate in whole ar in part. or o limit or impair in any manner any palicy of insurance in force for
the benefit of Sublessor or Sublessee or 1o limit ar impair any rights, remedies or coverage afforded thereander.

ARTICLE 26 - NOTICE

26.4 Notice shall be given to Sublessee a1 the Premises or ar 225 El Segundo Blvd,, El Segundo, CA 90245, Notice shall be
given to Sublessor 3t 21200 Victory Blvd., Woodland Hills, CA 91367 Anention: Frank Butler with copy to The Lew Offices of
Shai Oved at 20700 Ventura Blvd., Suite 220, Woodland Hills, CA 91364, Either pany may, by written natice to the other.
specify a ditferent address for notice purposes. Any requirement under this Sublease to give "notice” or "notify” shall requirc a
writing, defivery thereof evidenced by signed recript (whether personally delivered, or sent by certified mail or 2 nationally
recognized overnight courier service). Notice given by facsimile transmission shall ot be valid unless the party 10 whom the
transmission is addressed acknowledges timely receipt of the ransmission in writing. Jf efther party refuses 1o sign 2 receipt
acknovdedging delivery, notice. may be given by firsi-tlass mail and shall be deemed effective wo {2) business days after
mailing. Notice feom or to any single person or entity exeswmting this Sublease as Sublessee shail be deemad effective as to all
persons or catities executing this Sublease a5 Sublessee.

ARTICLE 27 - GENERAL PROVISIONS

21.3 Reagonsbleness, Except as provided wo the contrary herein, if Sublessor's or Sublessee's discretion or conssat is
- required. such discretion will be reasonably exercised and such consent will not be unseasonably withheld, conditioned o
deldved. : i .

272 Rulesand Regulations. Intentionally omitted.

213 Conflict of | mwvs: Vepue, This Sublease shall be governed by and construed undcr the laws of the Stale of Califomia,
Any Jawsuit broaght by Sublessee against Sublessor shall be fHed in a court of competent jorisdiction m the County of Los
Angeles. :

" Initisl Heve:
Sublesser  MpA .
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27.4 Joint and Several Liability. If more than one person or entity exceutes this Sublease as Sublessee: each shall be Jointly
and severally Hable for all abligations of Sublessec hereunder: any act or signature by one shall be binding upon all persons or
entities constituting Sublessee: and, any refund or pavntent to one shalt be effective a5 10 alt pessons os endities oonstmmng
Sublessee.

27.5 Successors and Assiens, Except as provided to the contrary herein. each covenam, condition and provision of this )
Sublease shall be binding upon and shall inure 1o the henefit of the parties hereto, their respective heirs, personal representatives,
successors and permissible assigns.

27.6 Definition of Sublessor. "Sublessor” is defined us und is limited to onfy the lessee a1 the time in question under the

Master Lease of the Marina (whether pursuant 10 a fee interest or Subleaschaotd interest under a ground Sublease of the Lang). ff
Sublessor transfers, assigns or conveys its interast, Sublessor shall be automatically freed and refieved of al tiability with yespect
10 the performance of any cuvenanls or obligations in this Sublease to be performed from and afier the date of such transfer.
assignment or conveyance (including return of Security Deposit. provided Sublessor trunsfers ali Security Deposit which has not
been used. applied or retained prior to such conveyance L0 Sublessor’s successor in interest).

27.7 Waiver Time of the Escence. A parly'’s waiver ol any breach of this Sublease shali not be deemed a waiver of any other
Breach, No custom or practice which develops between the parties shall be deemed a waiver of cither party's right 1o require
sirict performance bereunder, Time is of the essence.

27.8 [micrest, Wheresoever interest is required under this Sublease. and in licw of the legal rate to be nsed in the computation
of any interest owed Sublesser in any jodgment or award of the court, interest shall be charged a the rae often percent {10%) per
annum.

279 Entire Agreemen: Severability. Except 2 expressly set forth berein, neither Sublessor nor its employees. agents or
contractors have made any reptesentation or warranty conceming the Land. Marima, Common Areas or Premises. or the
suitability of either for the conduct of Sublcssse’s business, This Sublease contains the entite agreement of the parties hereto
with respect to the tenancy created hereunder and no prior agreement or understanding (whether oral or written, eapressed or
implied) pentaining 1o same shall be effective, and this agreement shall be deemed integrated This Sublease may only be
madified, amended or added to by an agreement in writing cxecuted by the parties hereto. The use of boldface, alics or
underdining are for convenience only, and shell have no ¢ffect upon the construction or interpretation of this Sablease. IFany part
of this Sublease i declared invalid, void or illegel. the remaining portions ofthis Sublaase shatl not be impaired or invalidated,
and this Sublease shal | otherwise remain in full force and effect.

27.10 M_ajgg_ﬁmgﬂ_gg Sublessor shall have the rigin to change the name or streey address of the Marina upon
réasonable prior notice w0 Sublessee. Al advertisements or olher public sohmmnms conceming the Premises shall sequire
Sublessor's prior written approval,

2711 Quiey Possession. Except as provided 10 the contran herein, upon paying the renis reserved hereunder and otherwise
observing this Sublease, Sublessee shall have quict possession of the Premises for the Term.

2742 &memswmmm of this Sublease for examination or signature by Sublcssee does not
constitute a reservarion of or option to Sublease, and shall not be effective as-a Sublease or binding legal document uatil
execution and delivery by old parties heroto,

Lrllitiﬂf .
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27.13 Confidentiality. Sublessee agrees to keep the terms of this Sublease confidential and shall not disclose same to aay
other person not a panty hereto without the prior written consent of Sublessor. Sublessee shall not record this Sublease or a short
form memorandum thereof,

WHEREUPON, THE PARTIES HERETO HAVE EXECUTED THIS SUBLEASE
ON THE DATES INDICATED

SUBLESSEE

OSATA ENTERPRISES, INC.
BY: Cﬁw d{z/ %

SUBLESSOR

WESCO SALES CORP., dba DANA LANDING

REWENY

FRANK BUTLER, I'TS PRESIDENT

Initia} Here
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Addendum No.1 to Marina Sublease dated June 30, 2016, between Wesco Sales Corp. dba
Dana Landing, Sublessor, and Osata Enterprises, Inc., Sublessee, regarding the portions
of Building 6 at Dana Marina, 2620 Ingraham Street, Suite A, San Diego, CA 92109.

Arnticle 28

In addition to all other rent payable pursuant to this sublease (Basic Monthly Rent, tax rent, operating expense rent.
pereentage rent and capital expense rent) Sublessee shall pay Percentage Rent due the City of San Diegp based on Sublessee's Gross
Retail Sales that are fulfilled physically on the Premnises pursuant to the schedule attached hereto, markied Exhibit "C* and by this referance
and incomorated hereiv. The City percentage rent shall be paid on or before the 215t day of each month after the month in which this
sublease commences, Sublessor and the City of San Diego shall have the right at any Time to inspect and/or audit Sublessex's books and
recards. Should the results of any such audit reveal an underpsyment of the percentage rent due for the audit period of 3% or more,
Sublessee shall pay ail sums found due immediately. together with sl costs of the audit and logal fees and costs incurred by
Sublessor and the City of San Diego.

Article 29

Sublesses acknowledge that Sublessor does not provide any security for the marina and, consequently, Sublessee assumes all
responsibility for vandatism. damages 10 or theft from the subleased improvements and will hold Sublessor end the Citv of San
Dizgo frec and harmless from eny clafms in connection therewith. :

Artiele 30

Cost of living adjustments ("COL"). On August 1 of cach year conunencing Augusl 1. 2009. the Basic Monthly Rent payable
in accordancs with Article 1.1(h) shall be adjusted by the change. if anry, in the Consumer Price Index df the Bureau of Labor .
Statistics of the US Deparument of Labor of Urban Wage Eamers and Clerical Warkers for San Dicgo, California. lrespective of
anything lo the comtrary herein contained annunl increases shall be no less than 3% per year. The adjustments shall be made each
12 momths of this Lease and any extensions.

In the ¢vent the compilation andfor publication of the C.P.I. shal he transferned to any other sovemmental department or
bureau or agency or shall he discontinued, then the index most nearly the same as (he C.P.L shall he used to meke such
calculation. ’

Article 31
This Sublcasc is subjcet and subordinate ta the Master Leass with the City of San Dicgo.
Not withstanding anything to the contrary, Sublessce agrees to be bound by and to perform all acts required of Sublessee under the werms

of said Master lease. Should the Master lease be terminated for any reason while this Sublease is in effect this Sublease shall tzpminate and
Sublessor shall have no liability to Sublessee as a result of such termination.

Initial Here: y
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Article 32

Except as modified by this Addendum, the pattics senffirm cach and every provision of the Sublease. In the event of any
conflict between the Sublease and this Addendum, the tenns of this Addendum shal) control,

Article 33

A default in any other obligation owed by Sublessee to Sublessor shall Jikewise constitute a default under ihe provisicas of
this Sublease and shat? entide Sublessor to avail itscif at its option, of all remedies available under this Sublease in the event of
defoult hereundes,

Article 34

Sublessee acknowledgsas possession of the premises in their present condition and confinms thet Sublessee previously
occupicd said premises pursuant to & substantially similar Swbleose agreement which was theceafter extended for 2 month-1o-
month termn peading the spproval of the present Sublease.

Article 35

Provided Sublessee has not defaulted on any terms of the lease fherein, Sublessor grants to Sublessee aone
option 10 cxiend the Term for two (2) rdditionel periods of one (1) year each on the same tems and conditions as set forth herein
except that Basic Montidy Rent shall be at the then prevailing eaarket rte but in no event less than the current rate. Said option
shall be deemed automatically exercised by Sublessee unjess Sublessee shalf give notice 10 Landlord at Jeast theee (3) months
before the expiration of the term or renewal period then in effect of Sublesser’s desire to terminate said Sablease. n the event of
a defauht in aty term of the Subleass, these options will be caneelled,

v
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EXHIBIT "B"

"Page 1 of 1

LEGEND

1 FUEL DOCK

- BOAT SLAPS
GUEST DOCK
NWARB{A SALES - 3800 S0 PT
SRACONA SALES w5000 50 FT
MARNA SALES 5440 50 FT
FAAFINA SALEY —-mwn 40672 S5O FT

DER~NAIDHWUN

INRMNA RACLTES 1206 50 FY
RESTAURANT 8464 50 FT
OO B DR ARER ZBATISOET
D
TOYRL PARKING SPACES 204 SPACES

TOTAL BOAT SUPS 30 SUPS

DANA LANDING RENEVELOPMENT

PROPOSED MASTER PLAN




EXHIBIT "C"

. |PERCENTAGES PAID T THE CITy OF SAN DIEGS BY TENANTS ~ 7 |

PR

Percentages "

f e e ey

[T S

{Three Percent (3%)

.Oneand One-Half |

~"Percent (1-1/2%)

e f— o s el

 |Activiies T

j _ |Of gross incove from sales of o
petro!eum products exceptmg dlesel
fuel

Of gross income from sales of diese!

|fuel..

|Five Percent (5%)

_|Of gross income from commissions

I D ... lpaidfo LESSEE on sales involving
i —— _ property sold bg_I:E_SLS_lg_sg which
e e _1__ LESSEE has as no financial interest.

[ One Percent (1%} | °

Of f gross income from sales of boats

_land boat molors, and any boat trailers
and other accessories included in the

- ___“ - . _—“—— ______*__‘ o boat and motorsale,
__|Four Percent (4% " "| """ o gross ingome from servicing of
1 e —__._iboats and mptogs sales_o@_oaj_a_qq
R P motor paris, accessories 10 boafs and
_ e ______,_rn__q_tgrs and marine hardware )
T Three > and One-Half _ . Of grossincome from sales of food
_. Percent{; (3-42%) ....__.. iand non-aicoholic bevereges, ~
_ISixand Sne-Haif — .. ____|Of gross income from saies | of
... Percent(6-112%) . alcoholic beverages
. Twenty-Five ~ T _ Boat slips {wet storagg)___
. Percent (25%) . L o . R
o Twe,ny:Tvxq;_ﬁﬁ"" ... .Diy storage {small boaf storage)
_. 'Percent (22%) . —_— R
o [Twenty-Five . T - [Of gross income from commissions or
_ Percent (2_5%) . ‘o anyother compensatian paid to .
_ o o . 'LESSEE or sublessees for the right to
e _ install oroperate coin-operated -
. L L _...vending, game, or service machlnes or
. e o __|devices _gg_gilg premlses mciudmg
— e s o o ... jtelephones. et ——

" "'Gross income from afy Such €oin-

.rented or leased by LESSEE or

‘operated machines or devices owned,




EXHIBIT "C"

RV

—Ten Percent (10%) "7

1 .—.. . useonthe premises,
._ Fifty Percent (50%)

v .....SUDIBSSEES for Use on the premises,

Telecom Renfall_ 7" ™

e ] e

... .. Of gross income from ail ther
! Jauthorized activities.

)

i




