CONCESSIQON AGREEMENT Fubc—

THIS CONCESSION AGREEMENT, is made on~M=y JL, 1986, between
ASSOCIATED MOBILE ESTATES, a California limited partnership,
herein called "Campland,” and MISSION BAY WATER TRANSPORTATION
CORPORATION, a California corporation, hereinafter called "Water

Transport,” as follows:

T E E_T

WHEREAS, Campland is the lessee from the City of San
‘Diego under a lease dated November 8, 1967, as amended from time
to time, of a portion of land fronting on Mission Bay, in the

northwest area of Mission Bay Park, San Diego, California and

WHEREAS, Campland has at its premises a dock at which
boats may dock and load and unload passengers as designated on
Exhibit "A" or at such other locations (the "dock facilities")

at Campland as Campland may designate upon 15 days written notice

"to Water Transport, and

WHEREAS, it is the desire of Water Transport to have
permission of Campland and the City of San Diego to utilize the
dock facilities at Campland for the purpose of loading and
unloading passengers for transportation to various locations on

the waterfront of Mission Bay.
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NOW, THEREFORE, it is agrEEd=

1. Campland hereby grants to Water Transport the sole
and exclusive license to use the dock facilities of Campland to
conduct a commercial water taxi-type operation on the waters of
Mission Bay during the term of this Agreement, and in so doing to
abide by all applicable federal, state and local laws and
governmental regulations and all requirements of said lease from
the City of San Diego to Campland, to conduct said business in a
good and businesslike manner and in a manner that will be

pleasing to customers of Campland and the general public, and to

"do nothing that would cause Campland to be in default under its -
‘lease with the City of San Diego. Water Transport shall not
~assign this Agreement or sublet the premises or any part thereof

.without the prior written consent of Campland and the City of San

Diego, which may be withheld by Campland in its sole and -absolute
discretion. An assignment by operation of law shall

automatically terminate the lease.

2. Water Transport shall have the sole use of that
portion of the dock/attenuator described in the attached Exhibit
A, but Campland does not guaranty that third persons might not
intrude into the docking areas set out for use by Water
Transport. Water Transport shall maintain the dock/attenuator
areas set forth for its use in a clean, safe and sightly condi-
tion during the term of this Agreement. Water Transport shall
not paint the dock or its adjacent area without the prior written

consent of Campland, nor make any structural changes thereto

without the prior written consent of Campland, and the prior
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written consent of the City of San Diego if such consent is
required by any lease term or law or rule or regulation. The
spaces set forth in the attached Exhibit A are designéd'to pro-
vide Water Transpoft with a location at which it may dock for the
purpose of loading and unloading passengers, and a location at
which Water Taxi may berth the boat or boats operated by Water
Transport. Water Transport will provide a hospitable reception
for visitors to its operation, and exercise best efforts to

prevent any nuisance or disorder arising from its operation.

3. Water Transport shall keep and operate a Coast
Guérd Certified and Licensed passenger carrying vessel of a
capacity of not less than 40 persons for the conduct of its
operations. The vessel shall at all times be kept and maintained

in a good, safe, sightly and seaworthy condition for compliance

“with all federal, state and local regulations for craft of its

type, and to charge fees for passengers carried by the vessel at
rates consistent with good business practices, considering the
ability and willingness of the public to pay such fees, the
capital invested, the cost of operation of the business, and the

demand that may exist by the public to ride upon the vessel.

4. Water Transport shall operate its business
throughout the day, seven days a week, from June 1 through
September 15 of each year, and during such houré and days the
remaining time of the year as Water Transport deems prudent and
as may produce a reasonable return to Water Transport for the

operation of the vessel. Water Transport must furnish to
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Campland, in writing, any change in schedule, two weeks in

advance.

5. Water Transport agrees to keep complete, accurate
and detailed records of all gross receipts from its operation,
including receiptg at the dock of Campland and receipts for
taking passengers at any other dock or location, in form required
by the City of San Diego, to furnish a statement in duplicate of
all gross receipts from the operation of its business to Campland
within ten (10) days following the end of each and every calendar

month, and simultaneously to pay to Campland a rent equal to

"twelve and one half percent (12-1/2%) of all such gross receipts

during the previous calendar month. All such records shall be -

'maintained for a period of at least two years, and shall be

available for inspection at all reasonable times by a representa-
tive of the City of San Diego or of Campland. Campland shall pay

over to the City of San Diego such sums as may be due to the City

" of San Diego by reason of the sales of Water Transport. If Water

Transport is required to collect sales tax on its sales, such
sums collected for taxes shall not be included in the amount upon

which the twelve and one half percent (12-1/2%) is computed.

Water Transport agrees to provide Campland with audited state-

ments of its gross receipts within 30 days after each anniversary

date hereof.

6. Water Transport shall not transport passengers
except upon payment of fares and in accordance with its announced

schedule of charges; and agrees to provide DeAnza with any change

in charges at least 30 days in advance.
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7. Water Transport agrees to indemnify, defend and
hold harmless Campland and the City of San Diego against any and
all loss, expense, or liability (including without limitations
attorneys fees) for injury to or death of persons or damage to
property or anti-trust, restraint of trade, or any other action
or claim asserted or brought against Campland or the City,
arising out of any occurrence in connection with this concession,
or the boats operated by Water Transport, or with the dock to thé
extent the immediate activities are under the control of Water

Transport, and agrees to carry insurance naming Campland as an

_additional insured, in such form and in such amount as Campland

may reasonably approve and in amounts not less than the minimum
required by the City of San ‘Diego, expressly covering the

contractual liability imposed by this paragraph.

8. Water Transport agrees that should it become
necessary for Campland or the City of San Diego to commence legal
proceedings to'éollect rent, to recover possession or enforce any
other provision of this agreement, Water Transport shall pay all
legal costs in connection therewith , including a reasonable sum
as attorney's fees. This Agreement is, in effect, a sublease of
a portion of the premises covered by that certain Lease Agreement
dated November 8, 1967, as amended, between Campland and the City
of San Diego. This agreement is subject to and subordinate to

the covenants and conditions of said Lease Agreement

notwithstanding any provision hereof contrary to or in conflict

with said agreement.
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9. Water Transport agrees to pay all personal
property taxes due on its property connected with the operation
of the taxi service, all license fees, and all other taxes
imposed on its business, and tﬁ) provide adequate worker's
compensation insurance or Longshoreman's and Harbor's Workeré

coverage for its employees, as may be applicable.

10. Water Transport is aware that its operations on
the waters of Mission Bay may be restricted from time to time by
reason of other activities being permitted upon the waters by the

City of San Diego, or other governmental entities. Water

Transport agrees to abide by such restrictions as a condition of

its operations.

11. Water Transport shall at no time represent that it
is an agent of Campland or the City of San Diego and it is agreed
that Water Transport, Campland and the City are not partners or

co-venturers.

12. The term of this Agreement shall commence June 1,
1986. Water Transport shall make reasonable and diligent effort
to commence operations by that date, or as soon thereafter as
reasonable. This agreement shall continue for three (3) years
following June 1, 1986, provided, however, if either is in
default of its obligations hereunder and that default continues
uncured for a period of ten days after written notice thereof to
the party committing the breach, the other party may terminate
this Agreement upon written notice. 1In the event of a breach or

default of the Agreement by Campland, Water Transport's sole
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Transport's sole remedy shall be to execute its judgment against
Campland's real or personal property it being understood and
agreed that no partner or principal of Campland shall have any
liability under this Agreement. After June 1, 1989, this lease
shall continue from month to month on the same terms and
conditions, except that either party may terminate on a 30 day
notice in writing delivered to the other at any time during the
term hereof. This Agreement is also subject to the terms of the

lease agreement between Campland and the City of San Diego, and

shall terminate immediately upon the termination of that lease

 agreement.

13. Notices required or permitted hereunder may be
delivered by registered mail or certified mail or personally

addressed to Campland at:

ASSOCIATED MOBILE ESTATES
C/0 General Manager
2211 Pacific Beach Drive
"San Diego, CA 92109

with copy to:

PRESIDENT

DeAnza Assets

9171 Wilshire Boulevard
Suite 627

Beverly Hills, CA 90210

and to Concessionaire, Water Transport, at:

MISSION BAY WATER TRANSPORT CORPORATION
9167 Chesapeake Drive
San Diego, CA 92123
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All notices shall be effective upon delivery which, in the case
of certified or registered mail, shall be deemed to be three days

after deposit in a mail facility.

14. Water Transport shall be provided a slip/attenuator

"by Campland for the purpose of keeping its vessel when not in

operation. The slip/attenuator shall provide sufficient draft
for the keeping of the vessel described below at all tide levels,
and have sufficient draft for access thereto. For this
slip/atéenuatdr accommodation Water Transport shall pay to

Campland its usual and customary charge for such slip/attenuator

rental in effect from time to time. The parties agree that the

current slip/attenuator rental fee charged by Campland is $5.25
per foot per month. Water Transport advises that the vessel to
be used measures forty two feet (42') in length and draws 5-1/2
feet of water fully loaded with passangers and fuel. The
slip/attenuator rental payment is exclusive of other payments
required to be made hereunder. In the event Water Transport
operates a second vessel in the conduct of its business, Water
Transport shall have the right to rent a second slip from
Campland, upon the same terms as set forth herein, with the
slip/attenuator rental fee to be determined according to the

length of such second vessel.

15. The parties understand that the City of San Diego
charges a fee of approximately $200 related to review and
approval of concession agreements. It is agreed that Water

Transport shall pay this fee at the time required by the City of
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San Diego. This fee payment is exclusive of other payments to be

made hereunder.

16. The parties agree that the operation of the vessel
may result in persons wishing to enter the property of Campland
for access to the vessel and its rides, and the parties agree
that they will cooperate in determining fees to be charged for
vehicles intending to enter into Campland for parking during
vessel transportation. Campland may charge such vehicles its
usual and customary fees for parking, or a reduced rate in its’
sole discretions. Campland will permit Water Transport to allow
_one vehicle to enter and park in the dock area for the purpose of
supervision and radio contact with the vessel in operation, and

allow 4 (four) parking spaces for other employees operating the

vessel.

IN WITNESS WHEREOF, this Agreement is executed at San

Diego, California, on the date first above written.
CAMPLAND

PETER G. UNDERHILL, General Manhager

O

By:
RICHARD G. TATUS, President

CITY OF SAN DIEGO

By:
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1986 SUMMER SCHFEIXILE — MISSION BAY WATER SHUFTLE

CAMPLAND  8:30 ﬁmmn 10:40 > GMPLAD  12:30
. V/VILLAGE 11:05
BAHIA 9:25 BAHIA 11:20
b an.LAGE 9:40 V/VILLAGE  11:35 v
SEA WORLD 8:55 —| SEA WORLD 10:10 —— SEAWORLD 12:00 —  SEA WORLD 12:55

ﬁ' CAMPLAND 5:00
V/VILLAGE 1:25 7—7'V/VILLAGE 3:05 V/VILLAGE 5:25 > V/VILLAGE 6:35
BAHIA 1:40 BAHIA © 3:20 BAHIA 5:40 BAHIA 6:50
V/VILLAGE 1:55 V/VILLAGE 3:35 V/VILLAGE 5:55 V/VILLAGE  7:05
CAMPLAND 4:00 CAMPLAND 7:30

SEA WORLD 2:30 — SEA WORLD 4:30 —— SEA WORLD 6:30 — SEA WORLD 8:05
V/VILLAGE 8:35 EBRFS
BAHIA 8:50 The fare is $3.00'per person for a one way

trip. (One location direct to any other
V/VILLAGE 9:05 location) Same fare for adults and chldren

as both are passengers per Coast Guard regirements.
CAMPLAND 9:30 _ :
A special shuttle fare of $2.00 per person for those
(Close for day) going from Bahia to Vacation Village, or Vacation
Village to Bahia.

Notes: Schedule is for summer operation from 6/1/86 through 9/15/86.
Operation after 9/15/86 will be reduced, based upon demand. It
is too early to project a fixed schedule at this time. A new
schedule for that period can probably be prepared within the
first two weeks after Labor Day.
The schedule is subject to interruption due to special events on
the bay. (Crew Races, Speedboat Races, etc.)
Seating is on an availabilty basis.
Studies will be made of demand by public, and adjustments made.
Schedules and fares subject to change, but consent of Campland reg'd.
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This Certificate Expires . . .« .08 s e o st e e

. el
UNITED STATES OF AMERICA ow®
DEPARTMENT OF TRANSPORTATION
UNITED STATES COAST GUARD

s @ertificate of Inspection

VESSEL OFFICIAL OR AWARD NO . SERVICE LENGTH
NANCY 641 664 Passenger/Freight 41
GROSS TONS NET TONS HOME FORT . OWNER'S NAME AN.D ADDRESS (Include Zip Code)
Pelican Marine Transit
25 19 Los Angeles/Long Beach, | 2013 Crescent Avenue
California San Pedro, California 80731
YEAR BUILT CONSTRUCTION | PLACE BUILT %PEI;ATOH'S NAME AND ADORESS (Include Zip
ode,
1631 Steel | Long Beach,
California SAME AS CWNER
MAXIMUM PASSENGERS ALLOWED ) REQUIRED CREW (24 hour "Opel"at'lOﬂ)
TOTAL PERSONS ALL(%M%ED 2 LiCEﬂsed Ocean Operatﬂl"s
a8 2 Deckhands
LIFESAVING EQUIPMENT FIRE PROTECTION EQUIPMENT INSPECTION DATA -
FIRE EXTINGUISHERS (No. Type, Size)
+ ... Lifefloats for ., . . .. e Persans Stability Letter (date and zone)
v e 1 . Buoyant appsrstus for .. 25 Persons 1 BI 16 GCthET lggl'lA/LB CA,(P)
L.ife Preservers: . .48 . Adult. . . 5 -+ . Child 3 BII Drydock *ﬂ September 1984
.. l . Ring buoys . . ... ... Reacue boat(a) FIXED SYSTEM (Medium, Pounds, Space) Pressure Vesgels due . ... .........
Other: o Propulsion . BMotor..............
- AXES PUMPS | HOSES (Length| y p, . 480.......... ruet Diesel
- 1-H -

Route permitted and conditions of operation:

to be within the scope of this route.

-not more than 46 Passengers.

1 cargo.

COASTWISE: Pacific Ccean between Point Conception, Ca. and 30° 11’ North
Latitude, not more than 20 miles from a port of safe refuge on the mainland
shore. A voyage to Avalon Harbor, Santa Catallna Island is considered

When operating not more than twelve(12) hours in any twenty-four(24) hour
-period, vessel may operator with 1 Licensed Ccean Operator, 1 Deckhand and

When carrying less than 24 Passengers the vessel may carry 4,000 pounds of

The inspection of the above named vessel was completed on .11. GCtObet. 1984[ hereby certify that on this date the
vessel was in all respects in conformity with applicable vessel inspection laws and regulations prescribed thereunder.

PERIODIC REINSPECTIONS

DATE INSP,. ZONE SIGNATURE

SIGNATURE COF OFFICER IN CHARGE

L. E. BEAUDIN
Captain, U.S. Coast Guard

INSPECTION ZONE

Los Angeles/Long Beach,
California

CG-3753 (Rev. 3-73)
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PREVIOUS EDITION MAY BE USED




DEPARTMENT OF
TRANSPORTATICN

\

CERTIFICATE OF DOCUMENTATIO

OM8 APPROVED

U.S. COAST GUARD \ 21150110
CG-1270 (REV.582) 4
1. VESSEL NAME 7 jd 14. PROPULSION - 16. HULL MATERIAL

* NANCY YES STEEL

2-. OFFICIAL NUMBER 3. TONNAGE
GROSS

-

18. TRADE ENDORSEMENTS. DO NOT INSERT ANY TRADES FROM
WHICH VESSEL IS RESTRICTED.

SEE BLOCK 8.

CORPORATION,
tion, Sole Owner

a California Corpora-
100%

NET
THIS VESSEL 15 PRESENTLY THIS VESSEL 1S PRESENTLY
641 664 25 19 L- 8 D. | DOCUMENTED FOR; DOCUMENTED FOR:
39.7 13.2 5.9
4. HOME PORT COASTWISE
LOS ANGELES~LONG BEACH, CALIFORNIA
5.BUILD: PLACE(S) YEAR
LONG BEACH, CALIFORNIA 1981
DATE 5 86 / DATE
8-OWNER  MISSION BAY WATER TRANSPORTATION ﬂGﬁﬂﬁﬁgéﬁgéai SIGNATURE

THIS VESSEL/IS P ESENT
DOCUMEN{ED/FOB

7. OWNER'S ADDRESS

9167 Chesapeake Drive
San Diego, Califormia 92123

8. RESTAICTIONS
NONE

DATE

9. ENTITLEMENTS
NONE

SIGNATURE

- | THIS VESSEL 1S PRESENTLY
DOCUMENTED FOR!:

DATE
SIGNATURE

DOCUMENTED FOR:

10, éORT OF ISSUANCE
LOS ANGELES-
LONG. BEACH, CA._.

11. DATE O

12 SIGNATURE & SEAL

1. d?’ZACHRY

F ISSUANCE

THIS VESSEL IS PRESENTLY

THIS VESSEL 1S PRESENTLY
DOCUMENTED FQR:

DATE AND TIME OF ENDQASEMENT

5 June 1986 at 8:35 A.M. - °

DATE AND TIME OF ENDORSEMENT

L~

SEPARATE DISCHARGE [IF ANY) <

SEPARATE DISCHARGE {IF ANY)

essel DATE DATE

Docmnentat:l,ox;, Specia st Bl (KN buatd SIGNATURE SIGNATURE

*INDICATES CHANGE IN ITEM. NATURE OF WHICH IS REFLECTED ON REVERSE OF DOCUMENT.
PREFERRED MOARTGAGE snoonssmsu'rs
MOATGAGE ENDORSEMENT MORTGAGE AMENDMENTS

INSTRUMENT INSTRUMENT 1. INSTRUMENT AMENDED
PM JINST. 795 PM INST. M L INST.
MORTGAGOR MORTGAGOR CHANGE

Mission Bay Water Transportation

" Corporation, a California DATE AND TIME OF ENDORSEMENT
corporation
MOATGAGEE MORTGAGEE

Joaquin A. Medina and SIGNATURE AND SEAL

Vera D. Medina, as joint tenants
AMOUNT AMOUNT PORT

$25,000.00

MATURITY DAT) MATURITY DATE -

ufh-lavﬂl§89 - 2. INSTRUMENT AMENDED

PM
CHANGE

INST,

DATE AND TIME OF ENDORSEMENT

RE AND SEAL

SIGNATURE AND SEAL B L SIGN SIGNATURE AND SEAL _
A. L. CAMPBE ' - .
L \— ~ PORT o *
PORT AR NS / POAT :
oA 3. INSTRUMENT AMENDED
SN M INST. i
Los Angeles-Long Béach, CA -
SATISFACTION SATISFACTION CHANGE
SATISFIED BY PM SATISFIED BY PM DATE AND TIME OF ENCORSEMENT
INST. . FILED AT INST. . FILED AT

DATE OF ENTRY

DATE OF ENTRY

SIGNATURE AND SEAL

SIGNATURE & SEAL
PORT

SIGNATURE & SEAL
PORT

POAT

**INDICATES THAT SUPPLEMENTAL MORTGAGE INSTRUMENT HAS BEEN FILED.

R
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ITY.OF SAN DIEGO |

PROPERTY DEPT.

[0 DiRECTOR

.01 DEPUTY MANAGER
FILE COPY

3 CHRON. COPY

O3 ORIGINATOR

October 18, 1991

Ms. Mary Stein, General Manager

Campland on the Bay

2211 Pacific Beach Dr.

San Diego, CA 92109-5699

RE: Consent to Sublease Agreement

Dear Mary:

The City does hereby grant to Campland on the Bay, its consent to
sublease to California Pacific Catamaran Rental, Inc. Please find
enclosed the Consent to Sublease Agreement to attest to the City's
approval.

Should you have any questions, please contact me at 236-6066.

Cordially yours,

Norman Swain, Property Agent- .
Property Management Division

ENCL.
cc: Don Barone
Robert Collins

NRS:nrs



. | mm OF SAN DIEGO

PROPERTY DEPT.

CONSENT TO SUBLEASE AGREENENT DIRECTOR
YO DEPUTY MANAGER

The City of San Diego (CITY), as LESSOR unde:wghéﬁfd@f%ain Lease
Agreement (Master Lease) entered into with ] CHRON. COPY

[J ORIGINATOR

CAMPLAND ON THE BAY

(LESSEE)and filed on the Office of the City Clerk as Document No.
723339, hereby consents to that certain Sublease Agreement between
the above LESSEE (SUBLESSOR) and

CALIFORNIA PACIFIC CATAMARAN RENTAL, INC.

(SUBLESSEE) dated JULY 8, 1991. Said Sublease shall be subordinate
to the Master Lease in all respects. The CITY is merely approving
the SUBLESSEE and the proposed use, and that all terms and
conditions of the Master Lease shall control and supersede any
inconsistent or contrary provisions in the Sublease. The CITY is
not bound by any term or condition in the Sublease which in any way
conflicts with or is additional to the provisions or the Master
Lease. In addition, this consent is subject to the following
conditions: :

1. LESSEE shall provide an insurance policy in the amount of
Ten Million ($10,000,000.00) Dollars and it shall include
off-premises coverage. The City of San Diego shall be
named as an Additional Insured on the Certificate of
Insurance.

2. All rental vessels will be operated in the designated
areas and in such manner as established by the City's
Lifeqguard Services Division of the Park and Recreation
Department.

3. Concession Agreement, Section 2. Grant of License, the
following is added:
......... .All other rental vessels not named in this
section shall have prior written approval of the City
Manager.

THE CITY OF SAN DIEGO

Dated /ﬁ r//'é/ By /I%Mf/ﬂé/é‘*’

Supervisi Property Agent
for the Ci#ty Manager




10-11-91
PAGE -2-
Consent to Sublease Assignment

Dated \C)(/\\g({/cj \

NRS:nrs

APPROVED AS TO FORM:

JOHN W. WITT, City Attorney

o VIS —

Deputy 4




CONCESSION AGREEMENT

This Agreement made and entered into this 1st day of June, 1991, by
and between DE ANZA CORPORATION, a California corporation and
ASSOCIATED MOBILE ESTATES (hereinafter sometimes collectively
called, "De Anza") and CALIFORNIA PACIFIC CATAMARAN RENTAL, INC.
hereinafter called, "Concessionaire") and SKIP HURWITZ.

WITNESSETH

"WHEREAS, De Anza leases from the City of San Diego certain real

property located at 2211 Pacific Beach Drive, San Diego, California
92109-5699, improved with a recreational vehicle park known and

"referred to herein as CAMPLAND.

WHEREAS, Concessionaire is desirous of obtaining the concession for

‘renting out catamarans, windsurfers and selling miscellaneous items

approved by De Anza at CAMPLAND.

NOW, THEREFORE, it is hereby covenanted and agreed by the parties
as follows:

1. Nature of Agreement

This Agreement confers a license on the Concessionaire to
use the portion of the CAMPLAND property as is described herein for
the purposes of this Agreement. This Agreement does not constitute
a lease of premises. :

2. Grant of License

During the term hereof De Anza hereby grants to Concession-
aire a 1license to operate the business of renting catamarans,
windsurfers, and other boats as approved by De Anza and the City of
San Diego at CAMPLAND (herein sometimes referred to as "Conces-
sion") withi f’tﬁétzafeav\gesignated pursuant hereto. There is
attached as Exhibit "A" héreto a site plan prepared by De Anza
clearly delineating that~area with CAMPLAND within which the
Concessional intain its Concession and within which all
vessels and windsurfers are to be launched and returned to the

shore, ("Designated Area"). Concessionaire shall abide by said
designation. ‘

3. Maintenance of Improvements

Concessionaire shall, at its sole cost and expense, maintain
all structures and other improvements, whether perscnal property or
real property, which Concessicnaire has caused to be constructed or
which Concessionaire uses for or incident to the conduct of its
business. The maintenance hereby required of Concessionaire
includes but is not limited to cleaning, painting, repairing and
generally maintaining the improvements and surrounding land and
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water area in conformity with applicable codes, ordinances and laws
and in a manner reasonably satisfactory to De Anza. Any such
maintenance not performed by Concessionaire may, upon 24 hours
notice by De Anza to Concessionaire, be performed by De Anza and

~ charged- to Concessionaire at full cost plus 15%; this right of De

Anza shall not serve to waive or remedy any breach by Concession-

aire of this Agreement by its failure to maintain.

4. Completion of cConstruction Lien Fee

Concessionaire hereby agrees to expeditiously proceed with
the construction of any improvements approved in advance by De Anza
and to complete construction thereof in accordance with the plans
and specifications approve by all required governmental entities
and De Anza within ten days from the date De Anza approves the
plans and specifications for the improvements. Construction shall
be completed in a good ‘and workmanlike manner in accordance with
all applicable laws, rules and regulations of all governmental
agencies having jurisdiction over the construction and free and
clear of all 1liens and encumbrances, mechanics or materialmen
liens. The assertion of any mechanics lien, conditional sales
contracts, installment contracts or other lien charges or encum-
brances caused or suffered by it and arising in connection with the
construction of the improvements, agrees to hold CAMPLAND, the City
of San Diego, de Anza, and Associated Mobile Estates, and their
respective officers, directors, shareholders, partners, agents,
employees, and attorneys free and harmless from all liens and
claims of lien for  labor and material, equipment or supplies, or
either or all of them threatened or filed against any of the
foregoing from and against all loss, claim, expense and liability
in connection therewith, including but not limited to court costs
and attorneys’ fees resulting or arising therefrom. Should any
liens or claims of lien be filed or recorded against CAMPLAND, the
City of San Diego, Associated Mobil Estates, or De Anza, or should
De Anza receive notice of any unpaid bill or charge in connection
with the construction of the improvements, De Anza may, but shall
not be obligated to pay any such bill, or claim, or charge and
shall be entitled to reimbursement upon demand from Concessionaire
with interest at the maximum rate allowed by law. Concessionaire
shall, at the request of De Anza, furnish to De Anza proper
indemnity in connection with such claims, either by satisfactory
corporate surety bond, completion bond or otherwise as may be
reasonably requested by De Anza. Concessionaire shall notify De
Anza in writing at least ten days prior to the commencement of any
improvements and shall not interfere with the posting by De Anza of
a notice of non-responsibility as defined in Civil Code Section
3094. Concessionaire shall obtain from contractors, laborers,
materialmen liens in connection with the improvements.

5. Term

The term of this Agreement will be for a period of one year
commencing June 1, 1991. Provided that Concessionaire is not in
_2_.



breach of any of the provisions hereof and has timely and fully
performed all of its duties and obligations under this Agreement,
Concessionaire shall have two consecutive one-year options to renew
this Agreement by giving written notice to De Anza of its election
to renew at least sixty (60) days prior to the expiration date of
the first and/or second year, as the case may be.

6. Providing of Service

_ (a) Equipment and Utilities -- Concessionaire shall at .~
all times during the term of this Agreement, at its costs,

adequately furnish, stock, and equip the Designated Area and the
improvements with a sufficient number of catamarans, windsurfers,
miscellaneous items approved in writing by De Anza, and ancillary
equipment and supplies so as to meet the demand for the rental and -
sale thereof. Concessionaire will also be responsible for all costs
of installing and providing all utilities, telephones and electric-
ity in connection with the Concession. '

(b) Employees —- Concessionaire shall pay all salaries,
wages, workmens’ compensation insurance, payroll taxes, social
security taxes and similar taxes and other compensation of
employees, agents and personnel hired in connection with the
operation of the Concession contemplated hereby. All such employees
and personnel shall be required by Concessionaire to wear approved
uniforms conforming to CAMPLAND’s standards and specifications, the
costs of acquiring, furnishing and maintaining such uniforms shall
be borne by Concessionaire. Concessionaire shall, upon demand by De
Anza, discharge any employee found to be unsatisfactory in the
discretion of the General Manager of CAMPLAND, (whether or not

.Concessionaire agrees with the determination). Notwithstanding the

foregoing, all agents, employees, or personnel- of De Anza or
CAMPLAND. Concessionaire hereby agrees to hold harmless De Anza,
CAMPLAND, Associated Mobile Estates, and their respective officers,
directors, shareholders, partners, employees, agents and attorneys
from any wage or compensation claims, workmen’s compensation
insurance, and payroll taxes, social security taxes and similar
taxes of any of Concessionaire’s agents, employees or personnel
hired or used by Concessionaire in connection with the operation of
the Concession contemplated hereby.

7. Quality of Operation

Concessionaire recognizes that CAMPLAND is considered an
exclusive, high-quality recreational vehicle park, and Concession-
aire shall operate and maintain the Concession contemplated hereby
in such a manner as to ensure that its dealings with the public
will be consistent with the operation of the facility as part of a

high~-quality recreational vehicle park and conform to the image and
reputation of CAMPLAND.
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8. No Other Rights

Concessionaire shall not have any other rights by implica-
tion or otherwise to provide any other services, conduct any other
activities or business at CAMPLAND, other than the business of the
Concession as provided for herein.

9. Hours of Operation

- Concessionaire shall remain open for operation and stand
ready, willing and able to rent out boats and windsurfers, and sell
miscellaneous items during the following periods and hours
throughout the term hereof:

June 15 - September 15: 7 days a week, from 9:00 AM to 5:00

September 16 - June 14: 9:00 AM to 5:00 PM weekends only,

but not during times of rain, or similar severely adverse weather
conditions.

During Campland Holidays: 9:00 AM to 5:00 PM, except during
times of rain, or similar severely adverse weather conditions. -
CAMPLAND holidays shall be such days as are designated by the
General Manager at CAMPLAND as holidays.

Concessionaire shall post and advertise its hours of operation and
remain open and provide the rental services and facilities
contemplated hereby during such hours. The hours so posted or
advertised must conform to the requirements of this paragraph. All

signs used on or in connection with the Concession shall abe .

subject to the approval of the General Manager of CAMPLAND and
shall conform to a design which is consistent with CAMPLAND.

10. Permits and Licenses

Concessionaire shall obtain and maintain (at its sole cost)
during the term hereof all necessary permits and licenses and when
required or appropriate for the conduct of the Concession and for
the construction of the improvements referred to herein.

11. Maintenance

Concessionaire shall, during the term hereof, maintain,
repair, refurbish and replenish all equipment, inventory, supplies,
furnishings, and facilities, including the exterior and interior
portions of the improvements constructed by Concessionaire; any and
all fixtures pertaining to the improvements; the catamarans and
windsurfers and shall paint and refurbish the same as may be
necessary to present a first class, neat and well-maintained
appearance, and to keep in sound, sturdy and sea-worthy condition
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the catamarans and windsurfers. Concessionaire shall be responsible
for beach and building cleanliness from the De Anza CAMPLAND boat
ramp, to approximately 25 feet east of the improvements to be
constructed pursuant hereto in the Designated Area.

12. Use of Name

Use by Concessionaire of the names "De Anza" "De Anza
CAMPLAND", "CAMPLAND ON THE BAY", or "Campland”, will be limited
to directional purposes. The name of California Pacific Catamaran
Rental, Inc. will be highlighted in all Concessionaire advertising.
Cost of any such advertising shall be the sole responsibility of
Concessionaire. Concessionaire shall not utilize the name..
trademark or logo type of CAMPLAND or De Anza or publish any
information regarding the same without the prior written approval
of the General Manager of CAMPLAND. De Anza shall have the right to
withdraw any such approval at any time that De Anza, in its sole
‘discretion, determines. The word "advertising" and every derivative
thereof, wherever used in this communication with the public,
including but not limited to periodicals, newspapers, billboards,
leaflets, brochures, television, radio and letters, and direct oral
. communication and telephone calls utilized on -a program basis,
engaged directly or indirectly by Concessionaire or its officers,
employees, agents, personnel or representatives, or by any
independent contractor or other party supplying goods or services
to Concessionaire or its officers, employees, agents, personnel or
representatives, or by any independent contractor or other party
supplying goods or services to Concessionaire or to whom Conces-
sionaire supplies goods and services.

13. Compliance with Law

Concessionaire will not conduct nor permit to be conducted
any unlawful business, occupation or activity in the designated
Area and shall at all times comply with all City, County, State and
Federal laws, ordinances, rules and regulations. Concessicnaire’s
activities and those of its agents, servants, invitees, customers,
employees and personnel shall at all times be in keeping with and
not inconsistent with or detrimental to any of the operations at

'~ CAMPLAND.

14. Payment of Concession Fee

(a) Concessionaire shall pay to De Anza, or its duly
designated agent, in such place in San Diego County, California, as
may from time to time be fixed by De Anza, as fee for the gross
sales made in, upon or from the Concession, adjusted on a monthly
basis. There shall not be any amounts deducted from "gross sales",
including, without limitation, credit card commissions or discounts
incurred in connection with the Concession, except that it is
understood that the term "gross sales" shall be exclusive of all
taxes added to the regular retail price of any goods, wares,

e



taxes added to the regular retail price of any goods, wares,
merchandise and services sold or rented out by the Concessionaire
at CAMPLAND. Within nine (9) days after the end of each month
during the term of this Agreement, Concessionaire shall present to.
De Anza a statement certified by Concessicnaire to be true and
correct and showing the gross sales made from the Concession during
.the preceding month, and Concessionaire shall pay therewith a sum
equivalent to the percentage of such gross sales as herein above
set forth. In the event Concessionaire engages the services of an .
independent public accountant for any period, it shall furnish to
De Anza statements of all monthly sales for such perlod certified
by such accountant.

(b) Concessionaire covenants that it will regularly keep
and maintain complete books of accounts and ledgers, according to
an accounting system approved by De Anza which reflects all of the
business activities of the Concession and which conforms to the
requirements imposed by the City of San Diego in its lease with De
Anza. De Anza shall have the right to examine such books and
records periodically and at reasonable times. In the event De Anza
makes an examination or audit which reveals that actual gross sales
exceed the reported gross sales by ore than one percent (1%), the
cost and expense of such examination or audit shall be fully borne
by the Concessionaire and Concessionaire shall, on demand, pay to
De Anza any deficiency revealed by such examination or audit plus
interest thereon from the due date thereof, at the maximum rate
allowed by 1law. Any willful understatement of gross sales by
Concessionaire shall be a cause for termination of this Agreement
by De Anza.

(c) All prices to be charged for goods, merchandises,
wares and services to be so0ld or rented by Concessionaire shall be
set forth in a schedule that Concessionaire is to deliver to De
Anza for its written approval prior to the execution of this
Agreement Any change in that price schedule must be submitted to
De Anza in writing for approval prior to its being put into effect
by Concessionaire.

15. Maintenance of Logos

Concessionaire agrees to maintain, at Concessionaire’s cost,
the CAMPLAND logo on the Catamaran sails and windsurfer sails
rented out by Concessionaire pursuant to this Agreement. Such logos
will be supplied by CAMPLAND, however, the cost thereof will be
borne by Concessionaire.

16. Termination Without Cause

Either party may terminate this Agreement at any time
without cause by giving the other party sixty (60) days written
notice of termination. This right of termination shall be 1in
addition to any other right of termination provided for herein. If
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this Agreement is terminated by De Anza pursuant to this paragraph,
De Anza shall purchase Concessionaire’s sails bearing CAMPLAND ON
THE BAY logos. at original cost less 1/36 of such cost for every
month that has elapsed since the date of purchase.

17. Rules and Regulations of the Park

" At all times during the term on this Agreement, Concession-
aire shall abide by, carry out and comply with and cause its
employees, agents, servants, invitees, customers and personal to
abide by, carry out, and comply with all rules and regulations of
CAMPLAND.

18. Termination

This Agreement may be terminated at any time by De Anza in
the event of a breach or failure of Concessionaire to timely and
completely perform all of its duties and obligations hereunder.
Such termination shall, however, be accompanied by a written notice
specifying the particular breach or failure and Concessionaire
shall be permitted to cure the same within fifteen (15) days from
the date of said notice. In addition to the right to terminate this
Agreement, in the event Concessionaire fails to cure the breach or
failure specified in the foregoing notice, it shall be liable to De
Anza for such damages and be subject to such equitable relief and
remedies as may be allowed by a court. '

19. Insurance

Before Concessionaire resumes, continues or commences
construction of any additional improvements provided for in this
Agreement, Concessionaire shall take out and keep in force during
"“the term of this Agreement, at Concessionaire’s sole cost and
expense, a policy of public liability insurance, property damage
and "all risk" insurance and course of construction insurance, with
One Million Dollars combined single 1limit coverage to protect
against liability to people or property incident to construction of
the improvements and/or resulting in any way from the use of the
Designated Area, and/or the conduct or operation of the Concession.
In addition, Concessionaire shall take out and keep in force during
-the term of this Agreement, at Concessionaire sole’s expense, in
the amount of $250,000 , fire and extended risk coverage, insuring
the Designated Area, all improvements, equipment, supplies,
inventory, items kept, sold or rented thereon and, if applicable,
malpractice coverage for those business activities. pertaining to
the touching of third parties. CAMPLAND, De Anza, Associated Mobile
Estates and the City of San Diego shall be named co-insured under
said insurance. All insurance shall abe issued by reputable
insurance carriers licensed to transact business in the State of
California that are acceptable to De Anza. All policies shall
contain a waiver of subrogation against De Anza and Associated
Mobile Estates, and shall include by endorsement this Liability for
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Mobile Estates, and shall include by endorsement this Liability for
Claims provision and shall not be cancelable by Concessionaire
unless De Anza shall have consented thereto in writing. In the
. event Concessionaire fails to obtain the required insurance, De
Anza may obtain the same and the cost hereof shall be paid by
Concessionaire upon demand plus interest thereon from date of
payment at the maximum rate allowed by law.

20. Acts of God

Neither party hereto shall be responsible or be deemed in
default by reason of any inability to perform its obligations
hereto due to acts of God, or the public enemy; by civil war,
insurrections or riots; fire, floods, explosions, earthquakes or
serious accidents, epidemics or quarantine restriction; any act of
government, governmental priorities, allocations, regulations or
orders affecting facilities; strikes or labor disputes. In the
event the performance by either party of its obligations shall be
substantially reduced or prevented due to any such cause for a
period of thirty (30) days or more, the Agreement may be terminated
upon written notice given by the other party within ten (10) days
after the expiration of such thirty (30) day period.

21._Assignment

Concessionaire shall not assign this Agreement or any
interest herein without the written consent of De Anza first had
and obtained therefore. Any assignment of this Agreement or any
interest herein without the prior written consent of De Anza first
and obtained therefore shall be null and void, and shall, at the
option of De Anza, terminate this Agreement. '

- 22, Notices

Notice required or permitted hereunder may be delivered by
registered mail or personally , addressed to De Anza at:

CAMPLAND ON THE BAY
c/o General Manager
2211 Pacific Beach Drive
_San Diego, CA 92109-5699
with copy to:
Barry McCabe, President
DE ANZA ASSBETS
9171 Wilshire Boulevard, Ste. 600
Beverly Hills, CA 90210

and to Concessionaire at:

CALIFORNIA PACIFIC CATAMARAN RENTAL, INC.
2211 Pacific Beach Drive
San Diego, CA 92109-5699
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23. Attorneys Fees

In the event of any proceedings by either party hereto to
enforce the terms and provisions of this Agreement, whether or not
suit is instituted in connection therewith, the prevailing party
shall be entitled, in addition to all other relief granted or
awarded in a any suite or proceedings, to a reasonable sum as and
for attorneys’ fees incurred in connection therewith.

24. General Provisions

(a) If any term, provision, covenant or condition of
this Agreement should be held by a court of competent jurlsdlctlon
to be invalid, void or unenforceable, the remainder of this
Agreement shall continue in full force and effect and shall in no
way be affected, impaired, or invalidated thereby.

(b) The laws of the State of California shall govern the
validity, construction and effect of this Agreement. Whenever any
words of obligation or duty are used in connection with either
party, such words shall have the same force and effect as though
framed in the form of express covenants on the part of the party
obligated.

(c) It is expressly agreed that there are no oral
representatlons, understandings, stipulations, . agreements or
promises pertalnlng to this Agreement not incorporated in writing
herein, and it is agreed that this Agreement shall not be altered,
waived, amended or extended otherwise than as provided herein,
except as may be done in writing signed by the proper authority.

(d) All swimming and other clothing to be worn by
employees of Concessionaire for the purpose of this Agreement shall
be in keeping with the operation of CAMPLAND by De Anza, and shall
. be subject to its approval.

25. Indemnity

Concessionaire shall hold free and harmless and indemnify De
Anza, Associated Mobile Estates, CAMPLAND, the City of San Diego,
their respective officers, directors, shareholders, partners,
agents, employees and attorneys from any and all llabllltles,
claims costs, expenses, and attorneys’ fees arising out of or in
connection with the operation of the Concession by Concessionaire,
its contractors, agents, employees, representatives, customers and

invitees.
26. Joint and Beveral Liability
In order to induce De Anza to grant this Concession to
California Pacific Catamaran, Inc., its President, Skip G. Hurwitz,
hereby agrees that he will be personally, jointly and severally
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liable for all the obligations and undertakings of cCalifornia
Pacific Catamaran, Inc. set forth in this Agreement.

EXECUTED at San Diego, California on the date above written.

DE ANZA CORPORATION

o By: MM:-,I}/I//——/

ASSOCIATED MOBILE ESTATES

CATAMARAN RENTAL, INC.

Date Signed:gédg:: R ;949 /M -
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CONCESSION AGREEMENT

This Agreement made and entered into this ist day of June, | G,
by and between DE ANZA CORFORATION, & California corporation and
ASSUCTIATED MORILE ESTATES (hereinafter sometimes collectively
called, "De Anza") and CALIFORMIA FACIFIC CATAMARAN RENTOL, 1M,
(thereinafter called, "Concessionaire”) and SEIF HURWITZ.

WITMESSETH

WHEREARS, "De édnza leases from the City of San Dieon certain real
property  located at 2211 Facific Beach Drive, Han  Dieqo,
Calitornia 92109-54697, improved with a recreational vehiclie park
known and referred to herein as CAMFLAND.

WHEREAS, Concessionaire is desirous of obtaining bthe
+ o renting out catanarans, windsurfers arcl
miscellaneous items approved by De Anza alt CAMPLARND.

NOW, THEREFORE, it is hereby covenanted and agreed by the parties
as follows: :

1. Nature of Agreement

This Agresment confers a license on the Concessionalre
to use the portion of the CAMFLAND property as is  described
ierein for the purposes of this fAgreement. This Agreement does
not constitute a lease of premises.

L ]

2. Grant of License

Durimng the term hereof De fAnza hereby grants Lo
Concessianaire a license to operate the business of renbting
~ catamarans, windsuwrfers, and other boats as approved by De Anza,
cand selling miscellaneous items approved by De Anza and the
City of San Diego at CAMPLAND {(herein zsometimes reforred to as
"Concession") within the area designated pursuant hereto.
There is attached as Exhibit "A" hereto a «ite plan prepared
by De Anza clearly delineating that area with  CAMFLAMD within
which the Concessionaire shall maintasin its Concession and
within which all vessels and windsurfers are o be  launched
and returned to the shore, ("Designated Area"). Concessionaire
shall abide by szid designation.

Maintenance of Improvements

Concessionaire =hall, at its sele cost and Qﬁwﬁném,
maintain all structures and obther improvemsnts,  whebthsr personal
property or real property, which Concessionaire has caused bo 2
constructed or which Concessionaire uses for or incident ha ok
canduct  of its business., The maintenance hereby reguired  of
Concessionaire includes bok is nobt Limited to cleaning, painting,
repalring and generally maintaining  the impr o esinent e Al




surrounding land  and water area in conformity with  applicable
codes, ordinances and laws and in 2 manner reasonably
satisfactory to De Anza. Ay such maintenance not performed by
Concessionaire May 4 upon 24 hows nobtice by De dnza to
Conceszionaire, be performed by De Anza and charged to
Concessionaire at full cost plus 159%: this right of De Anra shall
not serve to waive or remedy any breach by Concessicnaire of this
Agreement by its failwe Lo maintain.

4. Completion of Construction Lien Fee

Concessionaire hereby agreess to expeditiously proceed
with the construction of any inprovements approved in advance by
De Anza and to complete construction thereod in accordanc wi bk
Cthe plans and specifications  approved by all tERcpLel e
governmental entities and De Anza within ten dave from the date
De Anza approves  the plans and specifications £ o the
improvements., Construction shall be completed in a good  and

workmanlike manner in accordance with all applicable 1aws, Fixle
and regulations of all governmental agencies having  jurisdict
over the construction  and  free and oclear  of all liens
encumbrances, mechanics or materialmens liens., The
arny mechanics lien, in connection with such improve

& ground for termination of this Agreement. Concessionai re b
by uvpon compleation of warrants that opon complebtion of constroo-
tion there will be no chattel mortgages, mechanics L=l w] T B
tional sales conbtracts, installment conbtrachs or obber 1
charges oF encumbrances caused or suffered by it and arising in
connection with the construction of ths ioprovement
hold CAMPLAND, the City of San Diego, De Anza and A L ak
Mobile Estates, and their respective officers, dirsctors, sharos-
Cholders, partners, agents, emplovees, and atiorneve free and
harmless from all liens and claims of lien for labor and mat
rial, equipment or supplies, or either or all of them, threatenso
or filed against any of the foregoing from and against all laoss,
claim, expense and liability in connection therewith, including
but not limited to court costs and attornevs’ fees resulting or
arising therefrom. Should any liens or claims of lien be $i1ed
or. recorded agains CAMFLAND, the City of San Diego, fAssociabec
Mobile Estates, or De Anza, or should De Anza receive notice of
any unpaid bill or charge in connection with the constroction of
the improvements, De Anza may, but shall not be obligated Lo peay
any such bill or claim or charge and shall be entitled to reim-
bursement upon demand from Concessionaire with interest at the
maximum rate allowed by law. Concessionaire shall, at the re-
gquest of De Anza, furmish to De Anza proper indemmity in conneo-—
tion with such claims, =sither by satizfactory corporate sureby
bond, completion bond or otherwize as may be reasonably reguested
by De Anza. Concessionaire shall notify De anza in wriking at
least ten days prior to the commencement of any inprovements and
shall not interfere with the posting by De Anza of a notice of

1o

vhe whall

. aareess bo

€D

non—responsibility as defined in Civil Code Section 3054,

Concessionaire shall obtain from contractors, laborers, materialmen
and suppliers a waiver from them of their claims to mechanice
liens in connection with the improvemsnhs.
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e Term

The term of this Agreement will be for a period of one
yvear commencing June 1, 1790, FProvided that Concessionaire is
not  in breach of any of the provisions hereof and has timely and
fully performed all of its duties and obligations urder this
Agreement, Concessionaire shall have two consecutive one—year
options to renew this Aogreement by giving written motice to De
Anza of its election to renew at least sixty (40) days pricor  to
the expiration date of the first and/cor secornd year, as the case
may be.

4. Froviding of Service

{a) Equipment and Utilitigs-— Concessionaire shall at
all  times during the term of this Agresment, at its cost,
cadeguately furnish, stock, and equip the Designated Ares and the
improvements with a swfficient number of catamarans, windsurfers,
miscellaneous items approved in writing by De Anza, and ancillary
eguipment and suppliss so as to meet Lhe denand for the  rental
and sale thereof. Concessionaire will also be responsible  for
all costs of installing and providing altl ki bd
antd electricity in connection with the Concession.

telephones

) ‘h) Emplovess—-~ Concessionaire shall Lr sy all
salaries, wages, workmens’' compenszation insuwrance, payroll tax
social security taxes and similar taxes and obher compasnsation

.
1f
employees, agente and personnsl hired in conmection with the
operation of the Concession conteaplated hereby. £l 1 ARl ot
gmployees  and  personnel shall be reguired by Concessionaire to
W B approved  uaniforms confarming Lo COMPLAND 'S standards  and
specifications, the costs of Elods [N M T el ' A
maintaining such wuniforms  shall be  boroe by Conc ronailrea,
Concezsionaire shzll, upon  demand by De  fArea, chi schearge ansy
employes  fournd Lo be unsatistfachory in bLhe discretion of the
General Manager of CAMPLAND, (whether or nobt Concs
rees with the determination). Mot th
agents, enployess, oF personnel bieed

shall be deemed its emplovess and nokt

pereonnel of De Anza o CAMPLAND. Lo e

to hold harmle Az a, CAMPLAMD, Associated
ard their respective officers, directors, shareholode
gmplovess, agents and abtbtorneyvs Feom any wags
claims, worbkmen s compensation insurance, cf ;
social secuwity taxes and similar haves of any of
alre’'s agents, employees or perconnel hirved or s
aitre in connection with the aperation of the Concs
plated herstby.

)
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7. Bluality of Operation

Concessionaire recognizes thabt CAMPLAND iz o
an exclosive, high—guality recreational vehicle parlk,
Concessionaire shall operate and maintain the Conceass




contemnpl ated hg}aby i s & manner a5 .lm. ercurs that ik
dealings with the public will be consistent with the o
the HFacility as a part of a high-quality recreatio
park and conform to the image and repot

st ation of
1 I e Wl -
ab Lo of Skl AN,

g, Mo Other Rights

Concessionaire =shall not  have any olther  rights
implication o otherwise to provide anv obher servic
any other activities or business ab CAMFLAMD, othe
husiness of the Concession as provided for hersin.

Lyy
. conduot
tharn Lhe

2. Hours of Operation

Concessionaire shall Femalin open 1t or operation anact
astand ready, willing and ables to rent  ouk  boats and
windsurfers, and sell miscellameous items during the Following
periods and hows throughoot the Lerm hereot:

June 15 — September 15: 7 daye a week, from F:00anm
to 5:00pm.

September 16 - June 14: Pe00am to S O00pm,
only,  but not during times of rain, or similar severly  adsy
weather conditions.

, During Campland Holidays: %:ddam to S:00pm,  except
during times of rain, orf similar seversly adve = weathar
conditions. CAMFLAMD  holidays shall be such davs as  are
desiagnated by the General Manager at CAMPLAND as holidayve.

o

Concessionaire shall post and advertise its houws of opsration
and  remain open and provide the rental services and facilities
contemplated hareby duaring such hours. The houwrs s posted or
advertised must conform to the requirements of this paragraph.
All  gsigns used on or in connection with the Concession shall  be
subiect to the approval of the General Manager of CEMPLAMD  snd
shall conform to a design which is consistent with CAFFLAMD.

10, Fermits and Licenses

Concessionaire shall obtain and maintain (at its sole
cost) during the term hereot all necessary permnits armd  licens
and when reqguired or appropriate for the conduct of the
Concession and for the congbruction of the improvements roforeed
to herein. '

11. Maintenance

Concessionaire shall, during the term hereof. maintain,
Fepair, refurbizhkh  amnd replenish  all o pment, invantory,
supplies, fuwnishinge, and facilities, including the ssterior and
interior partiones ot Tthe impraveimnsnts conshra ;
LConcessionalrs; ary and  a&all firntwes pertaining Tt ther

improvemsnies; the catamarans and windswrfers and shall paint and

a



refurbish  the same as may be necessary Lo present a first class,
reat and well-maintained appearance, and to keep in sound, sturdy
and sea~worthy condition the catamarans and windsurfers.,
Concessionaire shall  be responsible For beach and building
cleanliness from the De Gnza CAMPILLAND boat ramp, Lo approvimately
2% feet east of the improvements to be constructed pursuant
hereto in the Designated Area.

12. Use of Mame

Use by Concessionaire of the names "De Anza, "De Ansa
CAMPLAND, " "CAMFLAND ON THE RBAY," or "Canpland,” will be llmlind
to directional purposes. The rneame of Californi " -
Calamaran Rental, Imc, will be highlighted in all Concessionaire

Qz

advertising. Cost of any such advertising shball be the sole
responsibility of Concessionaire. Concessionaire  shall ek
vtilize the name, "trademsrk or logo tvpe of CAMFLAKD or De fAnes
ar  publish any information regarding the samne withoot bthe predos
Wit it hen appraval of the Gerooer: Maneager of (SR e AT ) iy
shiall  have the right ©o withodraw vy such approval at acy B
that De Arnza, in ite scole discretion, determin
"advertising" and svery derivabtive thoaraof, wheravers
cammunication with the public, including buat net 1 imi
periodicals, newspapers, billboards, lsaflets, broochor
sian, radio and letters, and direct oral communication and
phone calls utilized on a program basis, snoaoed dicect
indirectly by Concessionaire or its 0111ce =, emp1ﬁwe
sonnel or reprzssntatives, or by any
party supplying goods or gervic
officers, smployvees, agents, pmrpgnn
ATy independ&nt contractor or other
szrvices to Concessionaire or to
aoods and servioes.

sionaire suppl fes

13, Compliance with Law

Concessionaire will ot conduct nor o permit to be
conducted any unlawful business, oocupation or achiviity in bhe
Designated Area and shall at all times comply with  all  ciby,
conanty, stata and fFedesral 1aw$, oridinances, rules and
requl ations. Concessionaire’ activities and those of
agents, servants, invitees MA‘LHMfFL, employess and peErson
zhall at all times be in =ping o with and not inconsistenlt wilth
or detrimental to any of the operabtions ab CAMPLARD,

14. PFPayment of Concession Fee

(a2 Concessionaire shall pav te De Anza, o its duly
designated agent, in such place in San Diego Coanty, California,
as may from time to time be fixed by De Aniza, a=s fee {for the
Concession, a sum 2qual to twelve percent (127 of  the annaal
gross sales made in, upon or Ffrom the Concession, adivsted on a
mmnth]w brasis. Therse shall nob be any anounts  deducted  from

Taross sales," including, without limitatior, credit card
commissions or discounts incurred in conpection with the Concs




sion, except that it is understood that the term "gross
shall be exclusive of all taxes added to the regular
of any goods, wares, merchandicee and services sold or rectad oot
by the Concessionaire at CAMFLAND, Within nine (7)) dave ather

the end of sach month doring the term of this Agreement, Conces-—

¥

sales!

Concessionaire to be true and correct and showing the gro
made from the Concession dwing the preceding month, and 3
sionaire shall pay therewith a sum equivalent to the peroentage
of such gross sales as herein above set forth. In the svent
Concessionaire engages the services of an independent public
accountant for any pericd, it shall furnizh o De Anza statemsnts
of all monthly sales for such period certified by such account-
ant.

{b) Concessionaire covenants that it will regularly
keep and maintain complete books of accounts and  ledgers,
atcording to an  accounting svystem approved hy De  fArnza which
retlects all of the business activities of the Concession  and
which contorms to the requirements imposed by the City of San ‘
Biego in its lease with De éAnza. De Anza shall have the right to
gramine such booke and records periodically and at reasonable
times, In the event De Anza makoes an edaminabion or awdit which
reveals that actuasl gross sales enceesd the repo-ted gross sals
by more than one percent (1%), the cost and expense  of v

1

examination or auwdit shall be fully borne by the Cono
anid  Concessionairs  shall, o demarnd, pay Lo e
deficiency revexled by such edamination or zudit
thereon from the doas date thereod, at the mastimum -
law.  Any willful understatement of gross czaless by
shall be a cause for termination of this Ggrsement by De ARz

plus

a3

al b owes

o) ALY prices to be charged for goods merchandd se,
viares and services to be sold or 1 by Concessionairs shiall
be ot forth in a schedule that Conc Pdnalre b deliver Lo
De  Anza for itts written approval prior o bthe execubion of  this
Agresment. Ay change in that price schedule must be  subondbts
to Je Anza i wreiting for o approval prior to its being pot o dnho
eftfect by Concessionaire.

1%. Maintenance of Logos

Convessionalre agrees to maintain, at
cost, +the CAMFLAMD logo on bthe caltamaran e2ils
salle rented out by Conce Lonaire pursuant to
Such  logos will be supplieds by CAMPLAND, howes
thersof will be borne by Concescionaires.

15. Termination Without Cause

_ Either party may terminate this
withouwl  cauvse by giving the obher party sists
notice of termination. This right of termin:
addition Lo any other right of fermin:
I+ this Agresment ie terminated by

W R ln)

i



paragraph, Dee Anza shall puwehase Concessionaire’ s zails bearing
CAMPLAND  ONM THE BAY logps, ab original cost less 1756 of  such
t

=

cost for every month that has elapsed since the date pLr chaeses

17. FRules and Regulations of the Fark

Ak all  times during LY
Concessionaire shall abide by
cause its smplovess, agenbs

term tl.%
y  Carry oubt and comply
»  sm@rvants,  invibtess, costoms

personnel to abide by, carry out, and comply with &ll lUl
regulations of CAMPLAND.

13. Termination

This Agreement may be il mated g
in  the event of a ch oo bhe +A11Hrﬁ o
timel y and completely per+orm all of 1te dutie
her aunder Such termination shall, howsver, be
written nut]cv 3 L Fying the particwlar bees
Concessionaire  shall  be serat Lhed Lo oure
fitteen (15) days from the date of caid notice. in
the right to terminate this hqrﬂwmunr, ir
Concessionaire Fails to cure the 2 o fal lure : 10
the faregoing nobice, it shall be liable to D= : wipz by
tlamages and be subject to such eqguitable relief and meEUlﬁ“
may be allowsed by a court.,

it h1n

7. Insurance

Before Concessionaire resumes, continues or commernsses
canstruction of any additional improvements provided for in this
Agreement, Concessionaire ehall take out and keep in force during
the term of this Agreement, abt Concessionaire’ s sole cost  and
BHpeNSe, a policy of public liability inswrance, property dam
and  "all risk" inswrance and course of contruction insuran
with One Million Dollars combined single limit coverage
protect  against liability to people or propeschby incident
construction of the improvements and/or resulting in any way from
the oase of the Designated Area, and/or the condoct or operatiaon
of the Concession. In addition, Concessionairve shall take out
and  keep in  force  during  the Ltern of  this Qgreenﬂnkg at
Concessionaire’ s  sole sxpense, in the amount of F2050
and  axtended risk coverage, inswering the Dasignated  Are

y
improvements, squipment, supplies, inventorv, items kepb, sold or
rented therseon and, i+ applicable, malpractice coverage for bthose
business activities pertaining to the touching of third parti
COaMPLAND, De Anza, Associated Mobiles Estates and the City of
Diego shall be named co-isureds under said  inswrance.
Lnsurance shall be idsswued by repubtable  inswrances  careisr
licensed to transact business in the State of Califormia that
acceptable  to De Ansa. Al policies all contain a walwver
subrogation against De dnza and Associated Mobile Estat
shall include by endorsement this Liahility for Claions pr
and shall ﬁut be cancellable by Concessionaive uniess
shiall hawve nbed  thereto in weiling. In the

.« and
i osian

7



Concesgionaire fails to obtain the reguired insurance, e Anza
may obtain the =same and the cost therecot shall be paid by
Concessionaire upon demand plus interest thereon from dake  of
payment at the maximam rate allowed by 1 aw. '

20, Acts of God

Nei ther party hereto shall be responsible or be desaed
in defanlt by reason of any inability to perfore its abliogabtions
hereto  die to acts of God, or the public enemys by oivil  war,
insurrections or riots; fire, floods, explosions, earthguak
serious accidents, epidemics or gquarantine restrictiong :
of government, goveromzsntal priorities, allmcatlmns, Fadg .Aijnnw'
or ordere affecting facilities; strikes or labor dipute In the
evenlt the performance by either party of its obligations shall be
zubstantially reduced or prevented due to any suoh cause for &
period of thirty (500 days ar more, the Agees v he
terminated uwupon wreitten notice given by the other party  within
b (10)  days afbter the espiration of such  thirty (Z0)  day
period.

~

21. Assignment

7 Concessionaire  shall not assion this Agresment or any
interest herein without the written consent of De Anzs first had
and obtained therefor. Ay assignmsnt of this Gogresment or any
interest  herein withoot the prior weibten consent  of  De  Grzs

first had and obtained therefor shall be null  and void, and

oshall . at the option of De Anza, terainate this Agresment, -

Ik

22 Notices

Motice required oF permltted bergunder may e
by registered mail or personzally, addeess oy D fAnsn

el i ver e

CAMFLAND ON THE BAY
c/o General Manager
21 Pacitioc Beach DRTVE
o Diego, CA 9210956599

with copy to:

Baryry MelCabe, Fresident
DE AMZA ASSETS
F171 Wilshire Boulesvard, She. 40O
Beverly Hills, CA 90210
and to Concessionaire ab:

1

CALIFORNIA PACIFIC CATAMARAN RENTAL, INC
2211 Pzcific Beach Drive
Han Diego, CA 22109



Attorneys Fees

In  the evernt of any proceedinos by egither parly herobo
to entforce the terms and provisions of this Agresmenk, whebbse o

not  suit is insgtituted in connectiomn therewith, the prﬂunllanu
party shall be sntitled, in addition to all obher eslisf gr
oF awarded in any suit or procesdings, to a reasonable sum as
for attorneys’ fees incurred in connection htherewith,

F4. General Frovisions

{a) I+ any term, provision, rovenant o condition of
this Agreement  should be held by a cowk of o
Jurisdiction to be invalid, volid or unenforceable, the remainder
of  this fAgreement shall continue in full force and effect  and

shall in no way be affected, impaired, or invalidated Lhereby.
A " p b} k

st eant

(b} "The laws of the State of Californisa shall  govern
the validity, construction and effect of this  fAaor 20 e .
bhernever  any words of obligation or dubty are ased in cannech L on
with either party, such words shall have the same force and
effect as though framed in bthe form of express covenants on Lhs
part of the party obligsated.

(c) it is expressly agreed that there are no oral
repraesentations, urderstandings, stipulations, agreements  or
promises pertaining to this Agreement not incorporated in weiting
herein, and it is  agreed that this Agreemsnt  shall  nob be
altered, walved, amended or edtended otherwise than as prmvided
herein, except as may be done in weiting sigrned by Lhe Py o s
authority. :

() ALY swimming and other clothing to be worn by
enplovess of Concessionaire for Lhe purpose of  this  Agreemenh
ehall be in keeping with the operation of DAMFLAND by De  Anza,
and shall be subject to its approval.

LY el

25, Indemnity

CDnLeﬁﬂlunmlr@ shall hold  free  and harmless
indemnity De Anza, Assoclabed Mobile Estates, CAMPLANMD, the ity
of San Diego, theiyr respective officers, directorsz, shareholders,
partners, agents, employess and  attorneys  feom any and all
Yiabilities, claims costs, espenses, and attorneys ™ 4
out of or in connection with the operation of the Concs
Concessionaire, ' ite contractors, agente,
representatives, customers and invitess

i

2h. Joint and Several Liability

In order to indoece De dnza to grant this O
California Facitic Catamaran., Inc., i1ts FPeresident.,
Hurwits, herebhy agress that he will bs personally, }
severally liable for all the obligations  and undes
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California Facitic Catamaran, lng. set

EXECUTED at SHan Diego, California

oo

Date Siagned

1

CATAMARAN RENTAL.

forth in this sgresment.
an the date above written.

DE ANZA CORFORATION

By e %fv%
. WA,

ASSOCIATED MOBILE ESTATES
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CONSENT TO CONCESSION AGREEMENT

The City of San Diego {CITY), as LESSOR under that certain Lease Agreement
(Master Lease) entered into with DE ANZA MOBILE ESTATES (LESSEE)}, and filed
in the Office of the City Clerk as Document 433606, hereby consents to that
certain Concession Agreement between the above LESSEE and CALIFORNIA PACIFIC
CATAMARAN RENTAL, INC., and SKIP HURWITZ (CONCESSIONAIRE), dated June 1,
1988. Said Concession Agreement shall be subordinate to the Master Lease in
all respects. The CITY is merely approving the Concession Agreement and the
proposed use, and all terms and conditions of the Master Lease shall control
and supersede any inconsistent or contrary provisions in the Concession
Agreement. The CITY is not bound by any term or condition in the Concession
Agreement which in any way conflicts with or is additional to the provisions
of the Master Lease.

In addition, this consent is subject to the following conditions:

1. CONCESSIONAIRE shall not assign this Concession Agreement or any

interest therein or sublet the area designated in Exhibit "A" of the

Concession Agreement or any part thereof without the prior written
consent of the CITY. Any assignment by operation of law shall
automatically terminate this Concession Agreement.

2. The CONCESSIONAIRE and De Anza understand that Mission Bay is closed

from time to time as a result of sewage spills and/or poliution and
CONCESSIONAIRE and De Anza agree to hold CITY harmless from loss or
damage resulting from closure of Mission Bay due to sewage spills
and/or pollution.

3. CONCESSIONAIRE shall at all times during the term of this Concession

Agreement, at its cost, adequately furnish, stock, and equip the
designated area and the improvements with a sufficient number of
catamarans, windsurfers, miscellaneous items approved in writing by

the CITY, and ancillary equipment and supplies necessary to meet the
demand for the rental and sale thereof. Any merchandise, equipment,

or supplies deemed undesirable by the City Manager of the CITY shall
be removed immediately. ‘

THE CITY OF SAN DIEGO

Dated \0\3\\8& , By @ %ﬁ;%
< A : ity Managar

APPROVED AS TO FORM:

JOHN W, WITT, City Attorney

Dated ‘Glbél ! E By

MLS:baa{4)43
10-24-88

Deputy
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CONCESSION AGREEMENT

This Agreement made and entered into this 1st day of June, 1888,
by and between DE ANZA CORPORATION, a California corperation and
ASSOCIATED MOBILE ESTATES (hereinafter sometimes collectively
called, "De Anza") and CALIFORNIA PACIFIC CATAMARAN RENTAL, INC.
(hereinafter called, "Concessionaire”) and SKIP HURWITZ.

WITNESSETH

WHEREAS, De Anza leases from the City of San Diego certain real
property located at 2211 Pacific Beach Drive, San Diego,
California 82109, improved with a recreaticnal vehicle park known
and referred to herein as CAMPLAND.

WHEREAS, Concessionaire is desirous of obtaining the concession
for renting out catamarans, windsurfers and selling
miscellaneous items approved by De Anza at CAMPLAND.

NOW, THEREFORE, it is hereby covenanted and agreed by the parties
as follows:

1. Nature of Agreement

This Agreement confers a license on the Concessionaire
to use the portion of the CAMPLAND property as 1is described
herein for the purposes of this Agreement. This Agreement does
not constitute a lease of premises.

2. Grant of License

During the term hereof De Anza hereby grants to
Concessicnaire a license to operate the business o¢f renting
catamarans, windsurfers, and selling miscellaneous items approved
by De Anza and the City of San Diego at CAMPLAND (herein some-
times referred +to as "Concession") within the area designated
pursuant hereto. Concessicnaire is prohibited from renting jet
skis, wave runners, and other "self-propelled marine vehicles” at
CAMPLAND. There is attached as Exhibit "A" hereto a site plan
prepared by De Anza clearly delineating that area with CAMPLAND
within which the Concessionaire shall maintain its Concession and
within which all catamarans and windsurfers are to be launched
and returned to the shore, ("Designated Area"). Concessionaire
shall abide by said designation.

3. Maintenance of Improvements

Concessionaire shall, at its sole cost and expense,
maintain all structures and other improvements, whether personal
property or real property, which Concessionaire has caused to be
constructed or which Concessionaire uses for or incident to the
conduct of 1its business. The maintenance hereby required of
Concessionaire includes but is not limited to cleaning, painting,
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repairing and generally maintaining the improvements and
surrounding land and water area in conformity with applicabie
codes, ordinances and laws and in a manner reasonably
satisfactory to De Anza. Any such maintenance not performed by
Concessionaire may, cpon 24 hours notice by De Anza +to
Concessionaire, be performed by De Anza and charged to
Concessionaire at full cost plus 15%; this right of De Anza shall
not serve to waive or remedy any breach by Concessionaire of this
Agreement by its failure to maintain.

4, QCompleticn fd Construction Lien Fee

Concessionaire hereby agrees to expeditiously proceed
with the construction of any improvements approved in advance by
De Anza and to complete construction thereof in accordance with
the plans and specifications approved by all required
governmental entities and De Anza within ten days from the date
De Anza approves the plans and specifications for the
improvements. Construction shall be completed in a good and
workmanlike manner in accordance with all applicable laws, rules
and regulations of all governmental agencies having Jjurisdiction
over the construction and free and clear of all liens and

encumbrances, mechanics or materialmens liens. The asserion of
any mechanics lien, in connection with such improvements shall be
a ground for termination of this Agreement. Concessionaire hereby

warrants that upon completion of construction there will be no
chattel mortgages, mechanics liens, conditional sales contracts,
installment contracts or other lien c¢harges or encumbrances
caused or suffered by it and arising in connection with the
construction of the improvements, agrees to hold CAMPLAND, the
City of San Diego, De Anza and Associated Mobile ZEstates, and
their respective officers, directors, shareholders, partners,
agents, employees, and attorneys free and harmless from all liens
and claims of lien for labor and material, eguipment or supplies,
or either or all of them, threatened or filed against any of the
foregoing from and against all loss, claim, expense and liability
in connection therewith, including but not limited to court costs
and attorneys’ fees resulting or arising therefrom. Should any
liens or claims of lien be filed or recorded agains CAMPLAND, the
City of San Diego, Associated Mobile Estates, or De Anza, or
should De Anza receive notice of any unpaid bill or charge in
connection with the construction of the improvements, De Anza
may, but shall not be obligated to pay any such bill or claim or
charge and shall be entitled to reimbursement upon demand from
Concessionaire with interest at the maximum rate allowed by law.
Concessionaire shall, at the request of De Anza, furnish to De
Anza proper indemnity in connection with such claims, either by
satisfactory corporate surety bond, completion bond or otherwise
as may be reasonably requested by De Anza. Concessionaire shall
notify De Anza in writing at least ten days prior to the
commencement of any improvements and shall not interfere with the
posting by De Anza of a notice of non-responsibility as defined
in Civil Code Section 3084, Concessionaire shall obtain from
contractors, laborers, materialmen and suppliers a waiver from
them of their claims to mechanics liens in connection with the



improvements.

5. Term

The term of this Agreement will be for a period of one
year commencing June 1, 1988. Provided that Concessioconaire is
not in breach of any of the provisions hereof and has timely and
fully performed all of its duties and obligations under this
Agreement, Concessionaire shall have two consecutive one-year
options to renew this Agreement by giving written notice +to De
Anza of its election to renew at least sixty (60) days prior +to
the expiration date of the first and/or second year, as the case
may be.

6. Providing of Service

(a) Equipment and Utilities-- Concessionaire shall at
all +times during the term of this Agreement, at its cost,
adequately furnish, stock, and equip the Designated Area and the
improvements with a sufficient number of catamarans, windsurfers,
miscellaneous items approved in writing by De Anza, and ancillary
equipment and supplies so as to meet the demand for the rental
and sale thereof. Concessionaire will also be responsible for
all costs of installing and providing all utilities, telephones
and electricity in connection with the Concession.

(b) Employees—-- Concessionaire shall pay all
salaries, wages, workmens’ compensation insurance, payrcll taxes,
social security taxes and similar taxes and other compensation of
employees, agents and personnel hired in connection with the
operation of +the Concession contemplated hereby. All such
employees and personnel shall be required by Concessionaire to
wear approved uniforms conforming to CAMPLAND’'S standards and
specifications, the costs of acquiring, furnishing and
maintaining such uniforms shall be borne by Concessicnaire.
Concessionaire shall, upon demand by De Anza, discharge any
employee found +to be unsatisfactory in the discretion of the
General Manager of CAMPLAND, (whether or not Concessionaire agrees
with the determination). Notwithstanding the foregoing, all
agents, employees, or personnel hired or used by Concessionaire
shall be deemed its employees and not agents, employees, or
personnel of De Anza or CAMPLAND. Concessionaire hereby agrees
to hold harmless De Anza, CAMPLAND, Associated Mobile Estates,
and their respective officers, directors, shareholders, partners,
employees, agents and attorneys from any wage or compensation
claims, workmen’s compensation insurance, and payroll taxes,
social security taxes and similar taxes of any of
Concessionaire’s agents, employees or personnel hired or used by
Concessionaire in connection with the operation of the Concession
contemplated hereby.

T. Quality of Operation

Concessionaire recognizes that CAMPLAND is considered
an exclusive, high-quality recreational vehicle park, and



Concessionaire shall operate and maintain the Concession
contemplated hereby in such a manner as to ensure that its
dealings with the public will be consistent with the operation of

the facility as a part of a high-quality recreational vehicle
park and conform to the image and reputation of CAMPLAND.

8. No Other Rights

Concessionaire shall not have any other rights by
implication or otherwise to provide any other services, conduct
any other activities or business at CAMPLAND, other than the
business of the Concession as provided for herein.

9. Hours of Operation

Concessionaire shall remain open for operation and
stand ready, willing and able to rent out catamarans and
windsurfers, and sell miscellaneous items during the following
periods and hours throughout the term hereof: :

June 15 - September 15: 7 days a week, from 9:00am
to 5:00pm.

September 16 - June 14: 9:00am to 5:00pm, weekends
only, but not during times of rain, or similar severly adverse
weather conditions.

During Campland Holidays: 9:00am to 5:00pm, except’
during times of rain, or similar severely adverse weather
conditions. CAMPLAND holidays shall be such days as are
designated by the General Manager at CAMPLAND as holidays.

Concessionaire shall post and advertise its hours of operation
and remain open and provide the rental services and facilities
contemplated hereby during such hours. The hours so posted or
advertised must conform to the requirements of this paragraph.
All signs used on or in connection with the Concession shall be
subject to the approval of the General Manager of CAMPLAND and
shall conform to a design which is consistent with CAMPLAND.

10. Permits and Licenses
Concessionaire shall obtain and maintain (at its sole
cost) during the term hereof all necessary permits and licenses
and when required or appropriate for the conduct of the
Concession and for the construction of the improvements referred
to herein.
11. Maintenance

Concessionaire shall, during the term hereof, maintain,

repalir, refurbish and replenish all equipment, inventory,
supplies, furnishings, and facilities, including the exterior and
interior portions of the improvements constructed by
Concessionaire; any and all fixtures pertaining to the
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improvements; the catamarans and windsurfers and shall paint and
refurbish the same as may be necessary to present a first class,
neat and well-maintained appearance, and to keep in sound, sturdy
and sea-worthy condition the catamarans and windsurfers.
Concessionaire shall be responsible for beach and building
cleanliness from the De Anza CAMPLAND boatramp, to approximately
25 feet east of the improvements to be constructed pursuant
hereto in the Designated Area.

12. Use of Name

Use by Concessionaire of the names "De Anza," "De Anza
CAMPLAND, " "CAMPLAND ON THE BAY," or "Campland,” will be limited
to directional purposes. The name of California Pacific
Catamaran Rental, Inc. will be highlighted in all Concessionaire
advertising. Cost of any such advertising shall be the sole
responsibility of Concessionaire. Concessionaire shall not
utilize the name, trademark or logo type of CAMPLAND or De Anza
or publish any information regarding the same without the prior
written approval of the General Manager of CAMPLAND. De Anza
shall have the right to withdraw any such approval at any time
that De Anza, in its sole discretion, determines. The word
"advertising" and every derivative thereof, wherever used in this
communication with +the public, including but not 1limited to
periodicals, newspapers, billboards, leaflets, brochures,
television, radio and letters, and direct oral communication and
telephone calls utilized on a program basis, engaged directly or
indirectly by Concessiocnaire or its officers, employees, agents,
personnel or representatives, or by any independent contractor or
other party supplying goods or services to Concessionaire or its
officers, employees, agents, personnel or representatives, or by
any independent contractor or other party supplying goods or
services +to Concessionaire or to whom Concessionaire supplies
goods and services.

13. Compliance with Law
Concessionaire will not conduct nor permit to be

conducted any unlawful business, occupation or activity in the
Designated Area and shall at all times comply with -all city,

county, state and federal laws, oridinances, rules and
regulations. Concessionaire’s activities and those of 1its
agents, servants, invitees, customers, employees and personnel

shall at all times be in keeping with and not inconsistent with
or detrimental to any of the operations at CAMPLAND.

14. Payment of Concession Fee

(a) Concessionaire shall pay to De Anza, or its duly
designated agent, in such place in San Diego County, California,
as may from time to time be fixed by De Anza, as fee for the
Concession, a sum equal to twelve percent (12%) of the annual
gross sales made in, upon or from the Concession, adjusted on a
monthly basis. There shall not be any amounts deducted from
"gross sales,” including, without limitation, credit card



commissions or discounts incurred in connection with the
Concession, except that it is understood that the term "“gross
sales"” shall be exclusive of all taxes added +to the regular
retail price of any goods, wares, merchandise and services sold
or rented out by the Concessionaire at CAMPLAND. Within nine (9)
days after the end of each month during the term of this
Agreement, Concessionaire shall present to De Anza a statement
certified by Concessionaire to be true and correct and showing
the gross sales made from the Concession during the preceding
month, and Concessionaire shall pay therewith a sum equivalent to
the percentage of such gross sales as herein above set forth. 1In
the event Concessionaire engages the services of an independent
public accountant for any period, it shall furnish to De Anza
statements of all monthly sales for such period certified by
such accountant.

(b) Concessionaire covenants that it will regularly
keep and maintain complete books of accounts and ledgers,
according to an accounting system approved by De Anza which
reflects all of the business activities of the Concession and
which conforms to the requirements imposed by the City of San
Diego in its lease with De Anza. De Anza shall have the right to
examine such books and records periodically and at reasonable
times. In the event De Anza makes an examination or audit which
reveals that actual gross sales exceed the reported gross sales
by more than one percent (1%), the cost and expense of such
examination or audit shall be fully borne by the Concessionaire
and Concessionaire shall, on demand, pay to De Anza any
deficiency revealed by such examination or audit plus interest
thereon from the due date thereof, at the maximum rate allowed by
law. Any willful understatement of gross sales by Concessionaire
shall be a cause for termination of this Agreement by De Anza.

{c) All prices to be charged for goods, merchandise,
wares and services to be sold or rented by Concessionaire shall
be set forth in a schedule that Concessionaire is to deliver to
De Anza for its written approval prior to the execution of this
Agreement. Any change in that price schedule must be submitted
to De Anza in writing for approval prior to its being put into
effect by Concessionaire.

15. Maintenance of Logos

Concessionaire agrees to maintain, at Concessionaire’s
cost, +the CAMPLAND logo on the catamaran sails and windsurfer
sails rented out by Concessionaire pursuant to this Agreement.
Such logos will be supplied by CAMPLAND, however, +the cost
thereof will be borne by Concessionaire.

16. Termination Without Cause

Either party may terminate this Agreement at any time
without cause by giving the other party sixty (60) days written
notice of +termination. This right of termination shall be in
addition to any other right of termination provided for herein.
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If +this Agreement is terminated by De Anza pursuant to this
paragraph, De Anza shall purchase Concessionaire’s sails bearing
CAMPLAND ON THE BAY logos, at original cost less 1/36 of such
cost for every month that has elapsed since the date of purchase.

17. Rules and Regulations of the Park

At all times during the term on this Agreement,
Concessionaire shall abide by, carry out and comply with and
cause its employees, agents, servants, invitees, customers and
personnel to abide by, carry out, and comply with all rules and
regulations of CAMPLAND.

18. Termination

This Agreement may be terminated at any time by De Anza
in the event of a breach or the failure of Concessionaire to
timely and completely perform all of its duties and obligations
hereunder. Such termination shall, however, be accompanied by a
written notice specifying the particular breach or failure and
Concessionaire shall be permitted to cure the same within
fifteen (15) days from the date of said notice. In addition to
the right to terminate this Agreement, in the event
Concessionaire fails to cure the breach or failure specified in
the foregoing notice, it shall be liable to De Anza for such
damages and be subject to such equitable relief and remedies as
may be allowed by a court.

19. Insurance

Before Concessionaire resumes, continues or commences
construction of any additional improvements provided for in this
Agreement, Concessionaire shall take out and keep in force during
the term of this Agreement, at Concessionaire’s sole cost and
expense, a policy of public liability insurance, property damage
and "all risk" insurance and course of contruction insurance,
with One Million Dollars combined single 1limit coverage to
protect against 1liability to people or property incident to
construction of the improvements and/or resulting in any way from
the use of the Designated Area, and/or the conduct or operation

of the Concession. In addition, Concessionaire shall take out
and keep in force during the term of this Agreement, at
Concessionaire’s sole expense, in the amount of $250,000, fire

and extended risk coverage, insuring the Designated Area, all
improvements, equipment, supplies, inventory, items kept, sold or
rented thereon and, if applicable, malpractice coverage for those
business activities pertaining to the touching of third parties.
CAMPLAND, De Anza, Associated Mobile Estates and the City of San
Diego shall be named co-isureds under said insurance. All
insurance shall be issued by reputable insurance carriers
licensed to transact business in the State of California that are
acceptable to De Anza. All policies shall contain a waiver of
subrogation against De Anza and Associated Mobile Estates, and
shall include by endorsement this Liability for Claims provision
and shall not be cancellable by Concessionaire unless De Anza
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shall have consented thereto in writing. In the event
Concessionaire fails to obtain the reguired insurance, De Anza
may obtain the same and the cost thereof shall be paid by
Concessionaire upon demand plus interest thereon from date of
payment at the maximum rate allowed by law.

20. Acts of God

Neither party hereto shall be responsible or be deemed
in default by reason of any inability to perform its obligations
hereto due to acts of God, or the public enemy; by civil war,
insurrections or riots; fire, floods, explosions, earthquakes or
serious accidents, epidemics or quarantine restriction; any act
‘of government, governmental priorities, allocations, regulations
or orders affecting facilities; strikes or labor diputes. In the
event the performance by either party of its obligations shall be
substantially reduced or prevented due to any such cause for a
period of thirty (30) days or more, the Agreement may be
terminated upon written notice given by the other party within
ten (10) days after +the expiration of such thirty (30) day
period.

21. Assignment

Concessionaire shall not assign this Agreement or any
interest herein without the written consent of De Anza first had
and obtained therefor. Any assignment of this Agreement or any
interest herein without the prior written consent of De Anza
first had and obtained therefor shall be null and void, and
shall, at the option of De Anza, terminate this Agreement.

22. Notices

Notice required or permitted hereunder may be delivered
by registered mail or personally, addressed to De Anza at:

CAMPLAND ON THE BAY
c/0 General Manager
2211 Pacific Beach DRIVE
San Diego, CA 82109

with copy to:

Barry McCabe, President

DE ANZA ASSETS

9171 Wilshire Boulevard, Ste. 627
Beverly Hills, CA 90210

and to Concessionaire at:
CALIFORNIA PACIFIC CATAMARAN RENTAL, INC

2211 Pacific Beach Drive
San Diego, CA 92108
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23. Attorneys Fees

In the event of any proceedings by either party hereto
to enforce the terms and provisions of this Agreement, whether or
not suit is instituted in connection therewith, the prevailing
party shall be entitled, in addition to all other relief granted
or awarded in any suit or proceedings, to a reasonable sum as and
for attorneys’ fees incurred in connection therewith.

24. QGeneral Provisions

(a) If any term, provision, covenant or condition of
this Agreement should be held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remainder
of this Agreement shall continue in full force and effect and
shall in no way be affected, impaired, or invalidated thereby.

{b) The laws of the State of California shall govern
the validity, construction and effect of this Agreement.
Whenever any words of obligation or duty are used in connection
with either party, such words shall have the same force and
effect as though framed in the form of express covenants on the
part of the party obligated.

(c) It 4is expressly agreed that there are no oral
representations, @ understandings, stipulations, agreements or
promises pertaining to this Agreement not incorporated in writing
herein, and it is agreed that this Agreement shall not be
altered, waived, amended or extended otherwise than as provided
herein, except as may be done in writing signed by- the proper
authority.

(d) All swimming and other clothing to be worn by
employees of Concessionaire for the purpose of this Agreement
shall be in keeping with the operation of CAMPLAND by De Anza,
and shall be subject to its approval.

25. Indemnity

Concessionaire shall hold free and harmless and
indemnity De Anza, Associated Mobile Estates, CAMPLAND, the City
of San Diego, their respective officers, directors, shareholders,
- partners, agents, employees and attorneys from any and all
liabilities, claims costs, expenses, and attorneys’ fees arising
out of or in connection with the operation of the Concession by
Concessionaire, its contractors, agents, employees,
representatives, customers and invitees.

26. Joint and Several Liability

In order to induce De Anza to grant this Concession to
California Pacific Catamaran. Inc., its President, Skip G.
Hurwitz, hereby agrees that he will be personally, Jjointly and



severally 1liable for all the obligations and undertakings of

California Pacific Catamaran, Inc. set forth in this Agreement.
EXECUTED at San Diego, California on the date above written.

DE ANZA CORPORATION

o [0 T

ASSOCIATED MOBILE ESTATES

Wont

IFORNIA PACIFIC

Date Signed ()CTOBER l%/{f b CATAMARAN RENTAL. INC.

e
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Associated

Beverly Hills, California 90210

MO b ile ES t_a tes Telephone (213) 5350-1111

December 17, 1989

Mr. Barry McCabe, President

San Diego Food & Beverage Corporation
9171 Wilshire Boulevard

Suite 600 _

Beverly Hills, CA 90210

Re: San Diego Food & Beverage Corporation
Sublease Renewal at Campland on the Bay

Dear Barry:

Associated Mobile Estates, the Sublessor, under that certain
Sublease to San Diego Food and Beverage Corporation, "Cafe On the
Bay", "“Campland Marina", and vcampland Store" hereby offers to
renew that Sublease pursuant to terms. contained within the
attached summary pages. The other terms of that certain Sublease
shall remain in full force and effect. ‘

Please acknowledge your agreement to the foregoing renewal below.

ASSOCIATED MOBILE ESTATES

De Anza Gro
General Partner,

Michael D. Gelfand
Senior Vice President

Agreed and Accepted By:

San Diego Food & Beverage
Corporation

Dated: December 18, 1989 By?

Bar
President

cc: W. Glenn
S. Schrank

SUBL2.SDFB/dq
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SUMMARY PAGES
FIRST RENEWAL
CAMPLAND ON THE BAY

SUBLEASE

DATED JANUARY 1, 1990

These summary pages are attached to and made a part of that
certain Sublease between Associated Mobile Estates, a California
limited partnership (as "Landlord"), and the Tenant listed below,
dated and effective as of October 31, 1988.

TENANT: De Anza San Diego Food and Beverage, Inc., a California
corporation

DEMISED

PREMISES: The entire building areas of approximately 7005 square
feet and contiguous parking and other areas, including
dining area, commonly known as "Cafe on the Bay",
ncampland Market" and "Marina Concession Desk" and
depicted on Exhibit "A"™ hereto, and all furniture,
fixtures and equipment located thereon.

ADDRESS: 2211 Pacific Beach Drive
San Diego, California

FIRST RENEWAL SUBLEASE TERM:

Commencement Date: January 1, 1990

Expiration Date: December 31, 1590
RENEWAL SUBLEASE TERM: Annually renewable for one year terms
BASIC RENT:

Monthly Rent Amount for First Sublease Renewal Term:

$6,500 for each of July, August and September, $3,200 for
all other months

SALES PERCENTAGE: 5% on beer and wine and gifts and camping
equipment
3% on taxable and nontaxable groceries and
3% on cafe food

SECURITY DEPOSIT: $ None

Campland Sublease - SDFB



PLACE OF PAYMENTS:

PERMITTED USES BY TENANT:

OPERATING HOURS AND DAYS:
PERMITTED TRADE NAME:

PARTICIPATING BROKERS: None
TABLE OF EXHIBITS AND ADDENDA:
Summary Page -

Exhibit "A"

Exhibit "B"

Campland Sublease - SDFB

Associated Mobile Estates
9171 Wilshire Boulevard
Los Angeles, California 90210

Operation of restaurant,
convenience store,
desk for service
campground users.

general
and concession
of adjacent

At Tenant’s discretion,
local regulations

subject to

Ccafe on the Bay, Campland Market
and Marina Concession Desk

outline of Major Terms
Description of Demised Premises

Description of Property



"AGREEMENT

THIS AGREEMENT ("Agreement") .is made this Sth

day of . dJuly , 1977, by and between

DENNIS SAGUN D/B/A‘DENNIS SAGUN RESTAURANT .

2hd

{("Sublessee") and ASSOCIATED MOBILE. ESTATES, a California

limited partnership, ("Associated“);

RECITALS

a)'Aséociated is the lessee from the City of
San Diego of a parcel of‘rental.ﬁroperty, commonly known
as Mission Bay Campland, pursuént to that certain lease
' dated November 8, 1967, originally between the City of | | ' ﬂ
San Diego as lessor and Triquuare Constrﬁction Co.,‘Inc.;. | |
as lessee and thé éifst,,Second, and Third Amendments therefo.
b) It is the_desire of the_parties hereto that
- Sublessee conduct a snack bar business withiﬂ the
above—descriﬁed premi;es ("Campland") :

IT IS THEREFORE AGREED AS FOLLOWS:.

1. TERM: This Agreement shall be effective

for the period commencing June 15, 1977 through June 14,

LAW OFFICES .
BENJAMIN & SUSMAN
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1978 and for such additional periods thereafter, and
upon such terms as may hereafter be agreed upon between
the parties. _ ' oo

2. HOURS OF OPERATION: Sublessee agrees to
. maintain and operate the snack bar business at
Campland at an agreed location hereinafter described
and referred to as the "property" or the "demised
premises.” During the summer season, extending from
June 15, 1977, through September 30, 1977, the
snack bar business shall be open seven days per week,
from 7:00 A.M. to 10:30 P.M., and. during the winter
season,. extending from October 1, 1977 through- June 14,
1978, the snack bar business shall be open on Saturdays,
‘Sundays and holidays, from 7:00 A.M. to 10:30 P.M. and
on such other days and for such hours as Sublessee may
elect. Sublessee also agrees to be on call during the
winter season on days other than Saturdays, Sundays and
holidays to operate the snack bar business after one
‘day's notice to do so when the park at Campland is at
least 60 percent full.

3. ABANDONMENT BY SUBLESSEE: Non-appearance
of employees of Sublessee sufficient to run.the snack bar
business properly or lack of sufficient inventory to
operate same shall be deemed a "vacating" or "abandonment"
thereof. Sublessee shall not vacate or abandon the property
or any part thereof at any time either during the summer or
winter season above specified. If Sublessee vacates or
abandons the property or any part thereof for a period of
fifteen (15) days or more, the same shall be an event of
default under this Agreement. If Sublessee abandons, vacates
or surrenders.said property or any part thereof, or is
dispossessed by process of law or otherwise, any and all
personal property belonging to Sublessee and left on the
property shall be deemed to be.abandoned at the option of
Associated. '

: 4. EMPLOYEES: All employees of the snack bar
business shall be hired by Sublessee, who shall be responsible
for their compensation and their actions and who shall see
_to it that said employees maintain themselves in a neat and
clean manner at all times. Sublessee shall provide and pay
for worker's compensation insurance and all other required
fringe benefits for his employees.

A No employee shall drink alcoholic beverages at
any time while within the confines of Campland. All employees

will follow the Campland rules and regulations as set forth
by Associated. _

LAW OFFICES .
BENJAMIN & SUSMAN - .
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5. PERMITS AND LICENSES: .Sublessee shall .
at his sole cost and expense procure any and all permits,
licenses, or other authorization requ1red ‘for the lawful
and proper operatlon of the business.

6. EQUIPMENT, INVENTORY AND USE OF NAMES:

" Sublessee may use in the conduct of his business on the

premises all equipment presently located in the snack bar;
however, it shall be the responsibility of Sublessee and
Sublessee shall furnish any and all additional equipment

" not currently existing in the said snack bar but needed in

its operation at Sublessee's expense. Sublessee shall keep-
the said snack bar and the premises in a clean and sanitary
condition at all times.: Cleaning and maintenance shall
extend to the sidewalk area from the. game room entrance to

" the street on both the north side 'and south side of the

building and .that portion known as the beer garden including

- the windows surrounding the beer garden. Sublessee shall,

at ‘his own expense, make all necessary repairs and replace-

"ments to the demised premises and to pipes, heating system,

plumbing system, window glass, fixtures and all other

- appliances and appurtenances belonging thereto, all

LAW OFFICES

equipment used in connection with the demised premises, and
the sidewalks and curbs adjoining or appurtenant to -“the
demised premises. Such repairs and replacements, interior
and exterior, ‘ordinary as well as extraordinary, and structural
as well as nonstructural, shall be made promptly as and when
necessary. All repairs and replacements shall be in quality
and class at least equal to the original work. On default
of Sublessee in making such repairs or replacements,
Associated may, but shall not be required to make such
repairs and replacements for Sublessee's account, and the
expense- thereof shall be immediately.due and payable to
Associated, together with interest at the- rate of seven
percent per annum until paid. :

- Sublessee shall maintain an inventory of
suff1c1ent variety and quantity of food to reasonably meet
anticipated demands of potential customers.

Sublessee shall at no tlme make purchases in
the name of or use for any purpose any of the follow1ng
names or designations:

A) De Anza Mission Bay Campland
B) Mission Bay Campland
C) Campland

D) De Anza

-3-
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'E) Associated Mobile Estates
/ : : F) Associated

7. RENT: Sublessee shall pay to Associated for
each month five percent. of the gross amount of all sales
of beer and wine and three percent of the gross amount of
all other sales during said month, which sums shall be
payable on the 10th day of . the following month. A record
. system shall be maintained by Sublessee to account for all
sales, and such record systems shall meet the. requlrements_A
.-of Associated and of the Clty of San Dlego.

As additional rent, Sublessee shall pay to
Associated $325.00 for the period June 15, 1977 to and
- 7 including June 30, 1977; $900.00 per month for the months
of July and August 1977, and $300.00 per month for the
months of September and October 1977 (the amount payable
for June shall be paid on June 15, 1977, and the remaining
amount shall be payable on the flrst day of each such
month) . : :

For the purpose of assisting Sublessee in .

establishing a profitable business, Associated agrees to

pay to Sublessee eight monthly payments of $340.00 each

commencing with the month of October 1977 and continuing

each month to and including the month of May 1978. Associated

may make such payments at any time during each of said months.
. Associated's obligation to make the aforesaid payments shall

terminate and be of no further force or effect upon a

default on the part of Sublessee with respect to any of the

provisions, terms, conditions or obligations of this Lease.

8. INSURANCE: Sublessee shall, at his sole cost
and expense, keep the building and .improvements, whether
existing on the demised premises -at the commencement hereof
or subsequently erected upon the demised premises, insured
for the benefit of Associated and Sublessee in an amount
which shall be sufficient to prevent either Associated or
Sublessee from becoming a co-insurer of any loss (but in no
event in an amount less than the full insurable value of
such buildings, excluding foundations and excavation costs)
against (a) loss or damage by fire and earthquake and
(b) such other risks of a similar nature with respect to
.the buildings and improvements on -the demised premises. -

Sublessee shall also at his sole cost and expense
maintain general llablllty insurance against claims for

. LAW OFFICES
- BENJAMIN & SUSMAN
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personal injury, death or property damage arising in

any manner from the conduct of Sublessee's business at
Campland. Such insurance shall afford protection.to

the limit of not less than $300,000 with respect to
injury or death to an individual, to the limit of not
less than $300,000 with respect to any one accident or
incident and to the limit of not less than $50,000 -
with respect to property damage. The policy shall name
‘Associated and the City of San Diego as -additional
insureds and copies thereof shall be ‘delivered to
Associated and the City of San Diego. Said pollcy shall
specify that it may not be. terminated, altered or
cancelled without prior written notice to Associated and
the City of San Diego by the insurance carrier. The
insurance carrier shall be one that is acceptable to
Associated and the City of San Diego. ‘

Sublessee shall assume the defense of,
indemnify and save harmless Associated and City of San
Diego from all claims, expenses and liability of every
nature, directly or indirectly, arising from, or alleged
to have arisen from the operations conducted on the demised
premises or from any act or om1351on of Sublessee, his
agents ‘and invitees.

9. ASSIGNMENT OR SUBLETTING: Sublessee shall
not assign this Agreement or sublet the demised premises or
any part thereof without the prior written consent of
Associated and the City of San Diego. An assignment by ,
operation of law shall automatically terminate this Agreement.

- .10. REMEDIES ON DEFAULT: In the event (a) that
Sublessee shall default in the performance .or fulfillment -
of any covenant oxr condition herein contained on his part
to be performed or fulfilled and shall fail to cure such
default within fifteen (15) days following the service on
him of a writtem notice from Associated specifying the
default or defaults complained of, or (b) that Sublessee
shall file a voluntary petition - in bankruptcy, or (c) that
Sublessee shall .be adjudicated a bankrupt, or (d) that
Sublessee shall make -a general assignment for the benefit
of creditors, then and in any of said events, Associated
may, at its option, without further notice or demand upon
Sublessee or upon any. other person or persons immediately
cancel and terminate this Agreement and may thereupon enter
into and upon the demised premises, repossess the same, and

LAW OFFICES
BENJAMIN & SUSMAN
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expel Sublessee and ‘all persons claiming under him.
The rights and remedies of Associated as hereinabove
set forth, are cumulative only and shall in no wise
be deemed to limit any of the other provisions of this
Agreement or otherwise to deny to Associated any right
or remedy at law or in equity, which-Associated may have
or assert against Sublessee under any law in effect at
the date hereof or which may hereafter be enacted or
become effective, it being the intent hereof that the
rights and remedies of Associated as hereinabove set
- forth, ‘shall supplement or be in addition. toc or in
aid of the other provisions of this Agreement and of
any right or remedy at law or in equity which Assoc1ated
may have agalnst Sublessee.

Sublessee agrees that 1f after fifteen (15)

days prior written notice and demand from Associated,
Sublessee shall, at any time, fail te pay any imposition
required hereunder, or to take out, pay for, maintain or
deliver any of the insurance policies required hereunder,

~ or shall fail to make any other payment or perform any
other act on its part to be made or performed hereunder,
then Associated may, but shall not be obligated so to do,
and without waiving or releasing Sublessee from any of
his obligations, pay such imposition, effect any such
insurance .coverage, and pay premiums therefor, and may
make any other payment or perform any other of Sublessee's
obligations in such manner and to such extent as Associated
may reasonably deem desirable. Any payments made by
Associated pursuant to the above, necessary and incidental
costs and expenses in connection with the performance of
any such act by Associated and interest on such payments '
and incidental costs and expenses shall be due and payable-
by Sublessee on demand by Associated. Should. Sublessee
fail to pay upon such demand, then: Associated shall have
the same rlghts and remedies as in the case of default
by Sublessee in the payment of the rent reserved under
this Agreement.:

11. COMPLIANCE WITH LAWS AND REGULATIONS:

Sublessee has examined and inspected the property
and the records of the cities, counties and states having
jurisdiction over. the same ‘and acknowledges having
1nvestlgated the same and hereby accepts the condition,
zoning of the property, the size, dedication requirements,
permit requirements and all other requirements. of any other

—-6-—
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governmental agency necessary to the intended use of
the property.

Sublessee covenants throughout the term hereof
at his or its sole cost and expense, promptly to comply
with all laws and ordinances and the orders, rules,
requlations ‘and requirements of all federal, state and
municipal governments and appropriate departments,
commissions, boards and officers thereof, and the policies,
orders, rules and regulations of Associated. ‘

12. IMPROVEMENTS, CHANGES OR ALTERATIONS:

Sublessee shall have the right at.any time and
from time to time during the term hereof to make such
changes and alterations, structural or otherwise, to the
buildings, improvements .and  fixtures now or hereafter on
the demised premises as Sublessee shall deem necessary or
desirable and which are consistent with the terms and

. conditions of this Agreement, provided all such changes

and alterations (other than changes or alterations of
Sublessee's movable trade fixtures -and.equipment) shall"
be made in all cases subject to. the following conditions,
which Sublessee covenants to observe and perform:

No change or alteration shall be undertaken
until Sublessee shall have procured and paid for, so far as
the same may be required from time to time, all municipal
permits and authorizations of the various. municipal
departments having jurisdiction.

Sublessor shall have the right at any time and
from time to time to post and maintain on the demised
premises such notices as may be necessary. to protect the
demised premlses and Sublessor from mechanics' liens,
materialmen's liens or liens of a similar nature; and
Sublessee shall give to Sublessor thirty  (30) days' prior
written notice of any proposed constructions, additiomns,
‘alterations or improvements by Sublessee costing in excess
of Five Hundred Dollars ($500.00), as well as any changes .
"in the structure or exterior paint of the demised premises:

All work done. in connection with any change or ' J
alteration shall be done promptly and in a good and '
workmanlike manner and in compliance with applicable
-building and zoning laws.

LAW OFFICES
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No alterations or improvements as to structure,
as to exterior paint, or costing in excess of Five Hundred
Dollars ($500.00) shall be made by Sublessee without
Associated's prior approval. In this connection, Associated
shall have the right to condition. approval on the posting
by Sublessee of a Faithful Performance and Completion Bond
for the benefit of Associated, written by a responsible
surety company in such amount and- form as is satisfactory
to Associated. ’

13. MECHANICS' LIENS: Sublessee shall not

suffer or permit any mechanics' or materialmen's liens

to be filed against the demised premises or any part

- thereof by reason of work, labor, services or materials
.supplied or claimed to have been supplied to Sublessee or
anyone holding the demised premises or any part thereof

by, through or under Sublessee. If any such claim of lien
shall at any time be filed against the demised premises,
Sublessee shall cause the same to be discharged of record
within thirty (30) days after the date of filing the same.
In the event Sublessee shall in-good faith decide to
contest such claim of lien, Sublessee shall furnish
Associated within fifteen (15) days after the date of flllng
the same a surety ‘bond in an. amount sufficient to discharge
such lien, naming Associated as obligee and Sublessee or
Sublessee's contractor as principal. If Sublessee shall
fail to discharge such lien or to furnish such bond in the
event the claim of lien is to be contested within such period,
then, in addition.to any other right or remedy it may possess,
Associated may,. but shall not be obligated to, discharge
.the same either by paying the amount claimed to be due or
by procuring the discharge of such lien by deposit in
court or by giving security or in such other manner as

is or may be prescribed by -law. Any amount paid by
Associated for any of the aforesaid purposes and all
“reasonable legal and other expenses of Associated in or
about procuring the discharge of such lien, with interest '
thereon at the rate of seven (7%) percent per annum from

 the date of payment by Associated, shall be. repaid by
Sublessee on, demand.. Nothing herein contained shall imply
any consent. or agreement on the part of Associated to

- subject its estate to liability under -any: mechanics or
materlalmen s lien law.

LAW OFFICES
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14. ENTRY AND USE OF EQUIPMENT: Associated shall
be entitled to entry and inspection of the demised premises
during all reasonable business hours. In addition,
Associated and/or its guests, shall be entitled to enter,
occupy, and use the snack bar facilities and equlpment
of Sublessee at any time said equlpment is not "in use"

~and said facilities are not "open" to customers of
‘Sublessee.

15. AGREEMENT SUBORDINATE TO CITY LEASE: )
This Agreement 3Is, in effect, a sublease of a portion of
the premises covered by that certain lease dated November 8,
1967 and amendments thereto as referred to in the recitals
to this Agreement. - This Agreement is subject and subordinate
to the covenants and conditions of said lease .agreement and
amendments thereto notwithstanding any. provision hereof
contrary to or in conflict with said lease agreement.

16. LEGAL PROCEEDINGS: . Should it become
necessary for Associated to commence legal proceedings
to collect rent, to recover posse551on of the demised
premises- or to enforce any other prov151on of this Agreement
Sublessee agrees to pay all legal costs in connection
‘therewith, including a reasonable sum as attorneys fees.

. 17. UTILITIES: Sublessee agrees to pay or
caused to be paid all charges for water, gas, electricity
and telephone or other communication service used, rendered
or supplied upon or in connection with the demlsed premises

" throughout the term of this Agreement, and to indemnify
Associated and save it harmless agalnst any’ llablllty or
damages on such account. :

This Agreement was signed the day and year
flrst—above written.

ASSOCIATED MOBILE ESTATES, . o ‘
a California limited partnership ,

/ . Q_____;’/
By |
' ' ‘ ~Gene Partner y
APPROVED ‘M'_, 1977 . | o
By
LAW OFFIC City Manager, City of San Diego
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RELEASE OF ALL CLAIMS

KNOW ALL MEN BY THESE PRESENTS, that Mission Bay, Inc., a
Deléwafe Corporation, Peninsular Life Insurance Company, a Florida
‘ Corporation, and Associated Mobile Esta;es, a California Limited
-Paftnership, hereinafter First Party, for valuable consideraticn,
receipt ofrwhich is hereby acknowledged, for an on behalf of The
City of San Diego, hereinafter Second Party, and its predecessors,
sucéessors and assigns, do hereby fully and forever remise, release,
and discharge Second Pérty and each -and all of its predecessors,
sucCcessors, and'assigns of and from any and all claims, demands,
‘agreements, contracts, éovenants, representations,_warrantiés,
promises, undertakings,'actions, suits, causes of action, obliga-
.tions, controversies, debts, costs,'expenses, accounts, damages,
judgments, loséés and liabilities, of whatsoever kind or nature,
in law, equity or otherwisef based upon facts arising prior to the
date hereof, whether known or unknbwn, which against Second Party
they néw have or méy have had, or which any of their predecessors,
successors or assigns hereafter shall or may have arising,from or
in connection with that certain Lease Agreement dated November 8,
1967,.filed.in the Office of the City'Clerk as Document No. 72339
and any amendments théreto, and all the matters alleged and/or

referred to therein.



It is further agreed by the undgrsigned hereto that so far
as the items herein released are_concerned, they, and each of
them, waive, as the same may be aﬁplicable thereto, all rights
under Section 1542 of the California Civii Code, which‘provides
-as follows: |

"A general release does not extend to claims which

the creditor does not know or expect to exist in

his‘favor at the time of executing the release, which

"if known by him must have materiaily affected his

settlement with the debtor."

It is further undérstood and aﬁreed that this settlemént is
the compromise of a aoubtful andAdisputed ¢claim and that the pay-
ment made, if any, is not to be COnstrued as an admission of lia-
bility on. the part of the parties making said payment'and that
said payment was made merely to avoid litigation and bﬁy their
peace.

In the eveﬁt that a lawsuit is brought concerning thisrReleaSe,
then reasonable'atforne&s‘ fees shall be awarded by the court to
the prevailing pérty in said litigation.

The uhdérsigned declare and represent that no promise, induce-
-ment or agréemeﬁt not herein expressed has been méde to the under-

'signed, and that this Release contains the entire agreement between
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the parties hereto, and that the terms of this Release are
contractual and not a mere recital.

This Release is binding upon the heirs, successors and
assigns of the parties hereto.

FIRST PARTY
Executed this 10th day of

Iune 1977 at Jacksonville MISSION BAY, INC.,
Florlda a Delaware Corporation

oy DV lhii Xk

: President
Executed this 10th day of _
June , 1977 at Jacksonville PENINSULAR LIFE INSURANCE
Florida . COMPANY, a Florida
Corporation

‘%%@qa
Vice President

ASSOCIATED MOBILE ESTATES,

Ea.Callfo ia Limited Partnership

SECOND PARTY

xecuted thlS /5 day of :
1977 at 2: £;@ Approved and Accepted by the

CITY OF SAN DIEGO




1. Renmnove and relocate present
tent facility to area F.

2. Convert shell spaces to
smaller nutber of recreation
vehicle spaces.

3. Correct deficiencies of poor
existing drainage problem.

Imoroverxents Proposad

1. Remodel interior of existing
Building, improve landscaping,
lighting, visual appearance
and control at the principal
enzry and exit. Will replace
and/or rehabilitate old or
sicxly plants or trees with
mora appropriate plant
materials.

NOTE: Present reception system is confused,
those emploved to serve them.

DE ANZA CAMPLAND LEASE AMENDMENT PROJECTS

The propose

AREA C

Improve and enlarge tenting area from
small windy location to guiet larger

open areas for the benefit of the
public.

To provide improved recreation
vehicle site in close proximity to
existing toilet area and desirable
marina and boat launch area..

To improve the appearance, to Gor-
rect and disperse surface drainage

water, and to eliminate surface
flow into the bay.

AREA D

Purpose and Benefit

Improve and facilitate reception,
administration, registration and
processing of the public users to
further theif recreational pursuits
in the park.

and make future stays a more enjoyable experience for all.

No adverse impact.

No adverse impact.

No adverse impact.

Environmental Impact

No adverse impact.
Landscape areas are 700 feet from
the beach.

inefficient frustrating and time-consuming for both the public and
d improvements should considerably alleviate present bottlenacks

Applicabi
Categorical Zxerctions

State EIR Guidelines
Sections 15101, 15104.

Sections 15161, 15183,
15104, 1511%.
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AGREEMERNT

This AGREEMENT, made this - day of

i976, by and between Dennis A. Sagun; hereinafter referred to‘
‘as either "SAGUN", "TEWANT", or "LESSEE", and Mission Bay,-inc.;
d/b/a/ Mission Bay Campland, hereiuafter.referred‘to"as eithér'
' "CAMPLAND", "LANDLORD", or "LESSOR". | |

WITNESSETHEH

l. "SAGUN" agrees to maintéin_and operete the'
restaurant at "CAMPLAND" on a dally basis durlng the summer
season, June 1, through October 1, 1976. Durlng such perlod;
the restuarant shall be open from " A.M. to j P._M.
"SAGUN" shall preferably operate the resteuraht on a daily :
basis throughout the winter months, but no less than on the -

weekenas, from October 1, 1976 through Hay 31 1977'

2. "SAGUN" shall keep the restaurant at "CAMPLAND;
. in a clean and senitar§ condition at least as good as, if not

'better_than, at the time of possession thereof. ,Cleanihg'and
maintenance shall extend to the sidewalk area from the game
room entrace  to the street on both the north81de and south51de'

.
and that portlon known as the beer garden,'lncludlng the wih-

- dows surrounding the beer garden. "SAGUN" shall, at hie own
‘expense, make all necessary repeire and replacementslto the
Demised Premises and to pipes;, heating Svstem, plumbing svstem,"
>w1ndow glass, flxtures, and all other appliances and appurten—

ances belonging thereto, all eaulpment used in connectlon with

the Demlsea Premlses, and the 51dewalks, curbs and vaults




‘adjoining or appurtenant to the Demised Premiées. ‘Such) :

repairs and replacements, interior and exterior, ordinary-
as.well as extraordinary,fand structural as well as non-
structural, shall be made promptly, as and when necessary.

All repairs and replacements shall be in quality and class at

'léast-equal to the original work. O©On default of ‘the Tenant

" in making such repairs or replacements, the Landlord may,

but shall not be required to, make such repairs and replace¥
ments for the Lessee's account, and the expense thereof shall

constitute and be collectable as additional rent.

Abandonment of Property: "SAGUN" shall not vacate or-

‘abandon the Property or any part thereof at any time during

- the term. If "SAGUN" vacates or abandons the Property, br'

aﬁy‘part thereof, for a period of Fifteen (15} days or more,

" the éame shall be an event of defauit under this lease. If

"SAGU&" abandons, vacates, or surrenders said Property, or.
any part thereof, or is diSposéesséd by érocess of ‘law or
otherwise, ény and-all_personal property belbnging to "SAGUNf
and left on the Property-shall beideemedrto be abandoned, at
the option of "CAMPLAND" . | |
3. "SAGUN"'shall»obtain and provide for a licensed
refrigeratibn company, acceptable to "CAMPLAND". "SAGUN"-
shall maintain a preventative maintéﬁance prpgraﬁ for ali
of the,refrigération‘systems. "SAGUN" sﬁall'élsoAmaintain
all other equipment with a preventative maintenance prqgraﬁ:
4.' All'employées of the restaurant shall be the reS—
ponsibility of "SAGUN" and shall wear restaurant attire

and maintain themselves in a neat. and clean manner at all .
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times. "SAGUN" shall provide for his own workmen's

" compensation insurance and all other required fringe

benefits for his employees;

5. No employee'shall drink alcoholic beveragés at.

_any time while within the confines of "CAMPLAND". All

" employees will follow the "CAMPLAND" rules and regulations

as set férth by "CAMPLAND" managemeﬁt;'

6. V"SAGUN" shall use a-érice structure in the Sale -
of_food ifems reasonably eguivalent td those beipg-ﬁsed by
"SAGUN" in his current restaurant known as "Dennis' Snack
Shop"; | |

7; "SAGUN"-shall give the resfaurant at "CAMPLAND"
first bfiorify in its operation during the cbnfract period;

8. The contract period shall be from on-or about

March 1, 1976, to May 31, 1977;

9. "SAGUN" agrees to pay or cause té,bé paid éll-‘
charges for water, gas, electricity, light, heat or pOWer,‘
telephone. or other cOmmuniéation serviée used, rendered |
or supplied upon or in cbnnectionAwith-fhe'Demised Premises
throughout the term of this léase;'andrté indemnify "CAMP-
LAND" and save it harmless against ény liability or damages
on suéhiaccount. "SAGUN". shall also at its solercost andl
expense procure any and all necessary permiﬁé, licenses or

other authorizations required for the lawful and proper

‘installation and maintenance upon the Demised Premises -of

wires, pipes, conduits, tubes and other equipment ‘and ap-

plicances for use in suppliing any such service to and upon

the Demised Premises.
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- 10. "CAMPLAND" has made no representations of whatever

nature in connection with the condition of the Demised Prem-—

‘ises or of the 1mprovements thereon, and "SAGUN" accepts the

same "as lS" -"SAGUN" agrees to 1ndemn1fy and save “CAMP—
LAND" harmless agalnst and from any and all clalms ‘by or on
behalf of any person or persons arising from the c0nduct or
management of or from any work or thlng whatsoever done in e;
or about the Demised Premlses durlng the term of this lease
(other than claims based upon the acts of PCAMPLAND"), and-
will further indemnify and save‘"CAMPLANDf harmless aéainst'
and from any and all calims arising‘during the'term of.this
lease from any condition of the present buildings or any

building.subsequently constructed on the Demised Premises

‘or any street, curb or sidewalk adjoining the Demised .Prem-—

ises or of any passageways or spaces therein or appurtenant

- thereto, or arising from any breach or default on the part

of "SAGUN" ln the performance of any covenant or agreement

on the part of "SAGUN" to be performed, pursuant to the terms
of thlS lease, or arising from any accident, injury or damage
whatsoever caused to any person or persons durlng the term of.

this lease, and from and against all costs, counsel fees,

‘expenses and liabilities incurred in or about -any such claim

oraction or proceeding brought thereon. In case any action

or proceeding is brought against "CAMPLAND" by reason of any

such claim, "SAGUN" upon notice from "CAMPLAND" covenants to

resist or defend such action or proceeding.

11. "SAGUN" shall obtain his own beer and wine license.
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‘ ‘ . 12. It shall be the respbnsibility‘of "SAGUN" to
furnish any and all additiénal'equipment hotvcurrently_v"
-existing in the "CAMPLAND" restaurant at his own gxpense;"
13. "saGun™ shall ét no time‘bill, charge, or use
- the name Mission Bay, Inc., D/B/A.Mission Bay Camplénd,
‘or the name "CAMPLAND" . , | - |
14. "SAGUN" shall payrthé requiréd feés and all
3 license fees to the City of San Diego,'the Masfef Lessor
as set forth in‘the Master Leaée for ali food and aico— |
holic beverages. These‘fees are on the'basis of Five
Per Cent (5%) bn restaurant'sales and Three Per Cent (3%)
on beear and wine sales.
15. "SAGUN" shall at no time franchise ox sublease
any of_the restaurant facility. | . A
- -16. "CAMPLAND" agrees fo permit the use of'allr
restéurant equipment by "SAGUN" at no cost for £he period
of March 1, 1976 to May 31, 1977. |
17. "CAMPLAND“.Shall receive fbrfrent’from “SAGUN"'.
the sums ofi$6$0.00vfor the month of June; $900.00 éer 'W
ﬁonth'for the months of July and August; and $300.06 pe}_' 
monthAfor.the months of September and Oétober (payabig-
'y the first day of each such month) . - |
18.' "CAMPLAND“ agrees to return to "SAGUN"; Sﬁarting
October 1, 1976 and each month thereafter to Ma§_3l, 1977,
. the sum of $380.00 per‘mbnth. This will,-in effect, give
"SAGUN" the privilege of operafing "CAMPLAND“ restaufantr
.on a rent—-free basis, per se. The purpose-of this is to.
" give "SAGUN" an opportuhity to build avprofitable réstau—

.rant business at "CAMPLAND"” on a year-round basis.




19. INSURANCE
A. "SAGUN shall, at "SAGUN's" sole cost and expense}_
keep the building and - “vements, whether existing on_the

Demised Premises at the commencement of the .term of this
lease or subsequently erected upon the Demised Premises, in*
sured for the benefit of "CAMPLAND" and “SAGUﬁ" in an amount
which shall be suff1c1ent to prevent either "CAMPLAND" or
"SAGUN" from becoming a co-insurer of any loss (but in no
event in an amount less than the full 1nsurable value of
such buildings, excluding foundations and excavation costs) .
against (a) loss or damage by fire ané earthqguake and (bi such
other risks of a similar nature with respeot to the buidling
.and improvements on the Demised Premises.
| B. "SAGUN" shall also, at "SAGUN'S" sole cost and
expense, but for the mutual beneift of "CAMPLAND" and
"SAGUN", maintain general 1iability‘insurance against claims
for personal 1njury, death or property ‘damage occurrlng upon,
in or about the ad301n1ng streets and passageways,’ such 1n—
surance to afford protection to the limit of not less than
Three Hundred Thousand ($300,000.00) Dollars in respect to
injury or death to a single person, ana>to tne iimit of not ‘
less than Five Hundred Thonsand (SSOO 000.00) Doliars in
~respect to any one acc1dent and .to the limit of not less than
Flfty Thousand ($50 000 00) Dollars in respect to property
damage.

C. Tne proceeds of insurance policies carried under

the provisions of this Agreement shall be payable as follows:



D.. All p&licies of insuranceAshall'provide-that any

loss shall be payable notwithstanding'any act or negligence of

- Lessee. | -
| " E-. All policies of'insuiaﬁce shall be written wigp

*g% coﬁpanieérauthdfizeﬁ to do_busineés in the State of Caiifornia,
‘a copy of.which shall be delivéréd to Lessor within 10 days‘of .7
this.Agreément, and shall contain an-endorsémeﬁt'to the effectu
that the same shall not be céncél}ed or modified without at.
Aleast.Ten (10) days prior written notice to Lessbr by certified
mail. Sucﬁ policiés ér'copies thereof shall be delivered to
Lessor not less than Ten (10) daysfprior to the-éxﬁiration of'any

then current policy. .

20. ° ° RIGHT OF LESSOR TO PAY IMPOSITIONS, INSURANCE -
. - PREMIUMS AND OTHER CHARGES ON BEHALF OF LESSEE

Lessee covenants and agrees that if after Thirty (30) days
prior written notice and demand from_Lessor,.Lessee shall at any
“time fail to pay any imposition pursuant to the provisions of

.Article/ hereof, or to take out, pay for, maintain or deliver
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Lessee as 1n the case of default by Lessee 1n the payment of the

.

any of the 1nsurance pollcles prov1ded for in Artlcle\ | hereof

or shall fall to make any other payment or perforn any other act

on its part to be made or perforned as in this lease prov1ded

then Lessor may, but-shall not be obligated so to do, and without

‘wa1v1ng or relea51ng Lessee from any of its obllgatlons, pay any

such 1n9051t10n, effect any such 1nsurance coverage and pay premlums
therefor, and may make any otnerpayment or perforn any other of

Lessee's obllgatlons in such manner and to such ehtent as Lessor

- may reasonably deem de51rable, and -in exerc151ng any such rights

to pay necessary and 1ncldental costs and expenses, employ counse1
and incur and pay reasonable attorneys fees. All sums so paid

by Lessor and all necessarv and 1nc1dental costs and expenses in’

'connectlon w1th the oerformance of any such act by Lessor, tOgether

,w1th interest thereon at the rate of seven percent {73%) per annum

from the date of the maklng of such expendlture by Lessor, shall
be deemed addltlonal rent‘hereunder and except as otherw1se in
this lease expressly provided' shall be payable to Lessor on de—

mand or at the optlon of Lessor may be added to any rent then due

L. or thereafter becomlng due under thlS lease, and Lessee covenants

to pay such sum or sums w1th 1nterest as aforesald and Lessor shall
have (in addition to any other rlght or remedy of Lessor) the same

rlghts and remedles in the event of the nonpayment thereof by

rental reserved in Artlcle/ -hereof.
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21. ~ LESSEE TO COMPLY WITH LAWS AND REGULATIONS .

A. Lessee has examined and inspected'the Property and the
- records of the cities, connties and states having jurisdiction over
the same. Lessee acknowledges that he has 1nvest1gated and hereln

and hereby accepts the condltlon, zonlng of the Property,.51ze,

dedication requlrements, permit requlrements and all . other require-
ments of any other governmental agency necessary to the 1ntended
use of the Property. o
B. Lessee“covenants:throughout the term of this 1ease, at
Lessee's sole cost and expense, promptly torcompiy'with all laws -
ana ordinances and the orders, rules, regulatlons and requlrements
:of all feaeral, state and mun1c1pal governments and aoproprlate
departments, commissions, boards and offlcers thereor, .and the
_orders, rules and. regulatlons of the Board of Fire Underwrlters
~ where the Demlsed Premiseées are 51tuated or any other body now
. or hereafter constltuted exerc151ng similar functions, foreseen
or unforeseen, ordlnary as well as extraordrnary, and whether or:
not the same requlre structural repairs or alteratlons, whlch may
hy appiicable to the Demised Premises, the bu1ld1ngs from tlme_'
to time‘thereon, the fixtures thereof and the sidewalks,'curbs
and vaults, if any;_adjoining the.Demised Premises,-or changesc
: in the use or.manner of use of the Demised Premises. Lessee will
llkew1se observe and comply with the reculrements of all p011c1es
of public liability, fire and other insurance at any‘tlme in force

‘with respect to the bulldlngs and improvements on the Demised Premises

and the equipment thereof.



C. Lessee shall have the rlght to contest by approprlate N
lecal proceedings, .thout cost or expense of =essor, the vallds.ty
of any law, ordinance, order, rule, regulat1on or requlremeut of

the nature hereln referred to, and_if, by the terms of any such
'law, ordinance, order, rule, regulation or requlrement, cdmpllance
therewith may legally be held in abeyance w1thout subjectlng Lessor
or Lessee to any liability of whatsoever nature for fallure so to -
comply'herew1th, Lessee may postpone.compliance therewith until,-"h
the final_determination of any such proceedings, provided that
all such proceedlngs shall be prosecuted with all due dlllgence .
and dlspatCh. Lessor shall not be reoulred to ]Oln in any such
proceedings unless it shall be necessary for it to do so 1n order
properly to prosecute such proceedlngs and Lessor shall have been
fully 1ndemn1f1ed agalnst all costs and expenses in connection
therew1th, nor shall Lessor be sub]ected to any llablllty for
the payment of any costs or expenses in connectlon w1th any pro—
'ceedlng brought by Lessee, and Lessee covenants to “indemnify and
save harmless Lessor from any such costs or expenses, 1nclud1ng

reasonable attorneys fees, incurred in connectlon therewith.

Df Effect of Order.of Ahatement: If, during the tern of

. this lease,fany order,'decree,-order of abatehent 1njunctlon or
judgnent preventlng the use of ‘the Property by Lessee is made under

any present or future law of the State of Callfornla or the Unlted

- States or other governmental authority in whole or‘ln part because

the wpropertyor SORe bart thereof constitutes a nuisance,HLessee' _
shall notwbe relieved thereby, or by-reason.of itsibss of possession :
or use of‘the'Property, in.whole'ordinfpart, fromftheipayment-ofi

‘rent or from any of its other obligations under this lease..

-10-
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220 "IMPROVEMENTS, CHANGES OR ALTERATIONS.

N
- Lessee shall have the right at any time and from tlme to

time durlng the term of thlS lease to make such changes and a3.t:e:r:--’~

atlons, structural ox otherw1se, to the-: buildings, 1mprovements

" fixtures now or hereafter on the Demised Premises as Lessee shall
deem necessary or desirable and which are consistent with the .

jterms and conditions of this lease, provided all such changes_

and alterations (other than changes or alterations of Lessee's

movable trade- fixtures and ecuipment) shall be made in all cases

" subject to the follow1ng conditions which Lessee covenants to

observe and perform:.
l1.. No changeror alteration shall be undertaken until-
Lessee shall have procured and paid for, so far as the same - may be’
requiredrfrom time to time, all municipal permits and authorizations
of the various municipal aepartments having jurisdiction.
o S 2. 'Lessot shall have_the right at any time and.from

time to time to post and maintain on the Demised Prenises such

notices as may be necessary to protec the Demlsed Premises and

,Lessor from mechanics liens, materialmen's liens or liens of a

51milar nature; and Lessee shall give to Lessor Thirty (30) days
prior written notice of any proposed constructlons, additions,

alterations or improvements by "SRG costine in evrass of the

" sum of Five Thousand ($5,OOQ.OO)'D011ars.

3. All work done in connection with any change or

alteration shall be done promptly and in a:good and workmanlike

~ manner and in compliance with applicable building and zoning laws.

~-11-



‘ 4. No alternetlons or emprovements.costlng 15
excess of Five Hundred ($500 00) Dollars shall be made by
"SAGUN" without "CAMPLAND'S" prior approval. In thls cpnnection,»
"CAMPLAND" shall have the right to eonditfoh approval on the;
posting by fSAéUN" of e Faithful Performance and Completion
Bend_fer the benefit of "CAMPLAND",_writteh by a responsible
. surety company in such amount and form as is satisfactorj to

"CAMPLAND".

23. | » MECHANICS' LIENS

| Lessee shall not suffer or permit any mechanlcs or meferial—_
men's liens to be filed agalnst the Demlsed Premises orvany part -
'»thereof by reason of work labor, services or materials suoplied
or clalmed ‘to have been SUDplled to Lessee or anyone holding the
.,Demlsed Prenlses or any-part thereof bv,'through or under Lessee.Af
If any such clalm of llen shall at any time be filed agalnst the
, Demised Premlses, Lessee shall cause the same to be dlscharged of .
record within Thlrty BO) days after the date of flllng the sane.. o
-;In~the event that Lessee shall in good faith dec1de_to cqneest suchi
claim of lien, “SAGUN" shall furnish “CAMPLAND" w1th1n Flfteen‘(15)

days after the date of filing the same a surety bond in an amount suf-

sil2-
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.ficient to-dischafgersuch lien; haming Lessor as obligee end Lessee
or Lessee's contfaetor as érincipal.A;If Lessee-shall feil‘to dis-
charge such lientor to fu*nish.such bond in the event the claim
of lien is to be contested w1th1n such perlod, then, in addition

to any other right or remedy of Lessor, Lessor may, but shali not

'be oblidated to, discharge the'same either'by payinq the amount
clalmed to be due oxr by procurlng the dlscharge of such lien by-
»dep051t 1n court or by giving securlty or in such other manner

. as is or may be prescrlbed by law. Any amount pald by Lessor.fer

any ofethe aforesaid purposes and all reasohable”legai ahd ether

- expenses ef LesSor:in ot about précuring the diseharge of such.lien,id
with 1nterest thereon at the rate of seven (7%} percent per annum"
from the date of paynent shall be repald by Lessee to Lessor on
demand, and if unpaid may be treated as addltlonal rent. _Nothlng
herein contained shaii imply»any eohsent or agreement on the,part_~

of Lessor‘te‘subject Lessor's estate to liability under any

mechanics' or materialmen's lien law.

2g. : WASTE, INJURY OR DAMAGE TO PREMISES

Lessee covenants not to do or suffer any waste or damage,
' dlsflgurement or 1n3ury to any bulldlng or 1nprovement now or. hereln— o
» aLter on the Denlsed Premises or the flxtures and equlpment thereof,

or petmlt or suffer any overloading of the floors“thereof. .-

P

-13-



25.  "SAGUN" TO PAY TAXES

- "SAGUN" adgrees to-pay all property taxes as assessed
by the County of San Diego. Since a propertfltax Bill is
presented for all of "CAMPLAND" and the'portionrdue for the
restaurant cannot be determined with an absolute'certaigty,:t'
‘the parties hefeto agree that the portion of the San Diego
County ;properpy tax attributable to thé-restaurant shall be
$2,000/pef yeaf for:the'term of the lease. Therefofe, in
addiﬁion to all ther monies, rent, or payments due under
this lease,‘"SAGUN" shall pay to "CAMPLAND" as additional
rent the suﬁ of $166.67 per month on the first daquf_eacﬁ

month during the term of this lease.

26. '"CAkPLAND" shall be entltled to entry and 1nsoectlon
of the premises during all reasonable buSLness hours. 1In
addltlon, "CAMPLAND" and/or its guests, shall be entitled
tonenten, oqcupy,‘and use the reStéurant and its equipmenfi
and facilities at any time it is not "in use">§2§_"open" by

"SAGUN"

-14-
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27. © BREACH OF DEFAULT|

_A. Default:
1. If Lessee defaults in fulfllllng any of the

covenants of this lease other than the covenants for the payment
' of rent or addltlonal rent, or if the Demised Premlses become
vacant or deserted, or 1f the Demlsed Premlses are damaged by
reason of negllgence or carelessness of Lessee, 1ts agents,
' ~employees oxr invitees, then in any one or more of such events,
upon Lessor serulng a written Flfteen-(ls) days notlcelupon
Lessee spec1fy1ng the ‘nature of said derault and upon the explr—
ation of said FPifteen (15) days., if Lessee ‘shall have falled to
comply w1th or remedy such default, or if the Sald default or
on1551on complalned of shall be ‘of such a nature that the same
,cannot be conpletely cured or remedled w1thln said Flfteen (15)
-day nerlod and if Lessee shall not have dlllqently commenced
curlng such default w1thln such Flrteen (15) day perlod and t
shall not thereafter with reasonable dlllcence and in good falth'
proceed to remedy or cure such default, the Lessor may serve a
- written Three (3) days notice of cancellatlon of thls 1ease
unon‘Lessee'and upon the explratlon or-sald Three (3) days,
’thls lease and the term thereunder shall end and expire as

fully and completely as if the date of explratlon of such Three

-15-
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(3) day period were the day herein deflnltely rlxed for the endv
and expiration of thls lease and the term thereof and Tenant shall
-then quit and surrender the Demlsed Premises to Landlord but Tenant
shall remain liable as herelnafter prov1ded..‘ | |
1_2.A If the notlce provrded for 1n (1) hereef shall
have_been given, and the term shall exolre as - aroresald, er (Za)
if Tenant shall make default in the payment of the rent reserved
herein or any item of addltlonal rent hereln mentloned or any part
of either or in maklng any other paynent herein orovrded or (Zb)
if any executlon or attachment shall be 1ssued agalnst Tenant aor
any of Tenants 'property whereupon the Demlsed Premlses shall be
taken or occupled or attempted to be taken or occupled by someone
-other than Tenant, or (20) if Tenant shall make default w1th
respect to any other lease between Landlord’ and Tenant then and
in any of such event Landlorxd may w1thout notlce, re—enter the .
‘Demised Premlses either by force or otherwrse, and dlspossess,
Tenant by summary proceedlngs oxr otherw1se, and the. legal renre—
sentative of Tenant or other occupant of Demlsed Premlses and
premove thelr effects and hold ‘the premises as 1f thls lease had
.‘not been made, and Tenant hereby waives the serVLCe of notlce of }f
intention to re- enter or to 1nst1tute legal proceedlngs to that
end. If Tenant shall make default hereunder prior to the date
: fixed aS’the commencement of any renewal or extension of this_i
lease,'Landlord ﬁayreancel and terminate such renewal:or,extension>

agreement by written notice.



oty

«
) . .
. .

e

and repairs; third, to the payment of rent due and unpaid here-.

under and the residue, if any, shall be held by Lessor and anplled

" in payment of future- rent as the same may become due and payable

hereunder. If Lessee has been credited w1th‘any rent to be received
by suchl;e%letting_under option (a), and such”rent_shail uot>be
promptly paid to Lessor b? the neﬁ tenant, or if such reuﬁals re-
cei%ed from such re-letting undet option (b} during any month be
less than that to be paid during that month bg Lessee hereunder,
Lessee shall pay any_such deficiency to Lessox. Such aeficiency

shall be calculated and paid monthly.  No such re—entry(or taking

'posseSSLOn of said premlses by Lessor shall be construed as an

election on his part to terﬂlnate this lease unless a wrltten ‘notice

of such intention be glven to Lessee or unless the termlnatlon

:'thereof be decreed by a court of competent jurlsdlctlon-, Notwith-

standing any such re-letting without termination, Lessor may at

any time thereafter elect to terminate this lease for such previous

breach. 'Should iessof at any.time terminatelthisllease for any

breach, in addition to any other remedy he may have,. he may re-—

cover from Lessee all damages he may incur by reason of such breacn,- .

1nclud1ng the cost of recovering the premlses, and 1ncludz_ng the

worth at the tlme of such termlnatlon of the excess, if any, of h

the amount of rent and charges equlvalent to rent reserved 1n thls N

lease for the remalnder of the stated term over the then reasonable
rental value of the premises for the remainder of the stated term, -
all of which amounts shall be immediately due and payable from Lessee -

to Lessor.
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B. 1In the event of any breach of this leaSe by ‘Lessee, then

' Lessor be51des other rights or remedles he may have, shall have

the immediate right of re-entry and may remove all persons and

‘property from the prenlses,'such property may be removed and stored

in a publlc warehouse or elsewhere at the cost of, and for the
account_Of Lessee. Should Lessor elect to re—enteri‘as hérein
provided, .or'should he take possession purSuant to legal broceedings_v
or pursuant to any notice prov1ded for by law, he may elther ternlnate

this lease or he may from time to time, without termlnatlng thlS

lease, re-let said premlses or any part thereof for such +erm '

or terms’ (whlch nay be for a term extendlng beyond the term of

this lease) and at such rental or rentals and upon such otber terms

~and condltlons as Lessor in hls sole’ d1scretlon may deem adVLSable

~ with the rlght to make alteratrons and reoalrs to’ sald premlses,’

upon each such re- lettlng (a) Lessee shall be 1mmedlately liable

to pay to Lessor, in addltlon to any indebtedness other than rent

"due hereunder, the cost and expenses of such re~lett1ng and of

such alteratlons and repalrs, 1ncurred by Lessor, and the amount,

if any, by which the rent reserved in this lease for the perlod of -

.such re-letting (up to but not beyond the term of thls lease) ex—

ceeds the ‘amount agreed ‘to be paid as rent for the Demlsed Premlses

for such perlod on such re—-letting; or (b) at the optlon oF Lessor.'

rents received by such Lessor from such re- lettlng shall be applled.‘,"
first, to the payment of any lndebtedness, other than rent due
hereunder from Lessee to Lessor; second to the pavment of any -

costs and exoenses of such re-letting and of such alteratlons

;18;
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C. Fees and Exovenses:
If Lessee shall default in the observance or per—‘
formance of any term or covenant on Lessee's‘part'to be'bbserved

or performed under oxr by virtue of any of the terms or provisions

in any Article of this lease, Lessor may immediately,of at aﬁy

time thereafter and withéut ﬁotice‘pefform the same for agcoﬁnﬁ' 
of Leésee, and if Lessor makes any exben@itures'or ingursvany'
obligations for the payment of mongy in connection thereﬁith,
including but not limited to; attorneys' fees in institutiﬁg;.

prosecuting, or defending any action or proceeding such sums

paid or.obligations incurred with interest and costs shall_bé

deemed to be additional rent hereunder and shall be paid by

Lessee to Lessor within Five (S)'days of rendition of any bill or

-statement to Lessee therefor.

In case suit shall be brought for an unlawful

detainer of said premises, for the recovery of any rent due

- under the provisions of this lease, or because'of-thé breach of.
. any other covenant herein contained, on the part of Lessee to be

. kept or performed, Lessee shall pay to Lessor reasonable attor- o

neys'lfeeé which shall be fixed_by the court.

19
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28. | . SAGUN hereby acknowledées that "CAMPLAND"'occupies
the_demised premises pursuant to a leése with the City of Sah
Diego dated November 8, 1967; Accordingly, this.agreemen£ £e~
quires the approval of the Clty of San Dlego. As a condition
to Sald approval, the Clty of San Dlego requlres the follow1ng
provisions to be 1ncorporated in this agreement which SAGUN
hereby accepts:

Assignment and Sub-leasing: SAGUNbshall not assiéh

this lease or sublet the premises or any part thereof Without:'
the prior written consent of Lessee and The City of San Diego,
hereinafter "City". An assignment by operation of law shall

automatically terminate this lease.

Hold Harmless: SAGUN shall assume the defense.of,

‘indemnify and save harmless "CAMPLAND" and City from all claims,

expenses and liability of every nature, directly or indireétly

arising from, or alleged to have arisen froh fhe opérations con-
duéted on the leased ptemises'or from any act'of’omission éf
SAGUN, his ééenﬁs and‘invitees.

| Insurance: SAGUN shall be insuréd by’aﬁ insurance

carrler acceptable to CAMPLAND -and City agalnst 1ess from publlc'

11ab111ty arlslng from the use or condltlon of or operatlon con~

‘ducted on the leased premises. Minimum coverage shall be

$500,000.00 COMBINED SINGLE LIMIT LIABILITY. A copy of the

-policy of insurance shall be filed with City and shall name

"THE CITY OF SAN DIEGO" as an additional insured. Said policy
shall specify that the policy may not be terminated, altered
or canceled without prior written notice to City by the insurance

company .

20
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. Legal Proceedings: Should ‘it become necessary for

CAMPLAND or City to comménce legal proeeedings to collect rent,

to recover possession or enforce any other provision of this.iease,
SAGUN agrees tc pay all legal costs in connection therewith, ine
ciuding a reasonable sum as attorne&'s-fees.

Subordination: This agreement is in effect a sublease

of a portien of the premises covered by that certain Lease Agree-
ment dated November 8, 1967 as amended between CAMPLAND herein and
The City of San Diego. >This'subleese is subject and subordinate to
the covenants and conditions of said Lease Agreemaent notwitkstandina

any provision hereof contrary to or in confllct w1th said agreement.

IN PITNESS WHEREQF, this agreement has been executed

by and between the pnrtles thereof on this ' - day of

, 1976.

DENNIS A. SAGUN |

MISSION BAY, INC.

By

Date: 77’Ca4 A ///. /97é

City Mdnager

A
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DUPLICATE ORIGINAL riio 23190

OFFICE OF THE ATY CLER
5AN DIEGO. CALIFORNIA

. SUBLEASE AGREEMENT

This Sublease Agreement was enteredv into on June 17,
1977 in Beverly Hills, California by and between ASSOCIATED MOBILE
ESTATES, a California limifed partnership, hereinafter referred to .
as "Associated," and DE ANZA HARBOR, INC., a California corporation,

hereinafter referred to as "Corporation.”

RECITALS
A) Associated is the lessee by assignment of that
certain lease agreement dated November 8, 1967, between the
City of San Diego, as 'lessor, and Tri-Square Const;‘uctioﬁ Co., Iné.,
as lessee, and the First, Second, and Third I;mendments thel_reto.
B) There is located wit;hin the premises leased to

Associated as stated above, a grocery and general merchandise

store.

LAW OFFICES
BENJAMIN & SUSMAN
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C) Corporation has entered into an agreement and anv
escrow to purchase from Mission ﬁay, Inc. the_meréhandise
inventory, furniture énd fixtures, and beer and wine license
of sald store. |

D) It is the desire of the parties hereto that
Corporatlon occupy the premlses of said store and operate the
-business thereln, pursuant to a sublease from Assoc1ated.

IT IS THER.EFORE AGREED AS FOLLOWS:

1) Associated hereby leases to-Corporatioﬁ,
and Corporatioﬁ hereby leases from Associatéd‘that cértain pértion
of the property described‘in'the above-mentioned lease froﬁ the
City of San Diegd, which is océupied by the said grocery and
-general merchandise store, hereinafter referred tolas “the-store.“

2) The term of this sublease shall be for the
period ‘beginning June 17, 1977 and endiné‘Noveﬁ;er 6, 2017.

3)7The storé shall be used for the sale of groceries,
general merchandise and "off-premises” sale of beer and wine.

4) Corporation shall pay to Associétéd,'as rent,

five percent of gross revenues from the sale of alcoholic
beverages and three percent of gross revenues from the sale of
all other items in the store. |

5) Corporation shall render monthly to Associated
an accouﬁting of gross income and rent due based upon'the
percentage rental hereinabove set forth and shall,-in accotdance

‘with such accounting, pay to Associated the percentage rent due

LAW OFFICES
\ BENJAMIN & SUSMAN
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for such month on or before the 25th day following the month
in which such gross' income was earned.

6) Cofporation hereb&.acknowledgesrreceipt of

a copy of the said' lease between the Cityrof-San Diego and
Associated, and of three amendments thereto. Cofporation hereby
agrees to be bound by all of the terms of the said lease ehd
ameﬁdments.thereto as the same may applyAto the'bossession and

operation of the said grocery and general merchandise store.

‘Signed the day and year first-above written.

ASSOCIATED MOBILE ESTATES,
a California limited partnership

1¥Ing General Partner

DE ANZA HARBOR, INC.,
a California corporation

By

=]

Aubrey &f{fﬁé?" Prestziif' 4
////ﬁf:::7 - >

//Beﬁjaz}gjL Susman,,Secretary
S

The City Manager of the City of San Diego, hereby consents

‘to the above sublease this 20 day of \'U/uJ , 197%.

LAW OFFICES
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T - .. SAN DIEGO, CALIFORNIA

TO: THE CITY OF SAN DiEGO, a Municipal Corporation-

SUBJECT: Assignment and Amendments to Mission Bay Campland

L.ease.

De Anza Harbor, Inc. is the lessee, pursuant to
assignment, under the terms of that certain lease dated
May 18, 1951, Document #433606, and amendments thereto,
covering the real property owned by The City of San Diego
(Lessor} and commonlj described in said lease as "De Anza
Point Tourist Area."

De Anza Harbor, Inc. joins in the request of

- Associated Mokile Estates that the City consent to the
assignment of the lease of Mission Bay Campland from Mission
Bay Campland, Inc. to Associated Mobile Estates.and to certain
amendments to said lease.

Associated Mobile Estates and Mission Bay Campland,
Inc. have entered into an escrow for the consummation of the
transaction conveying to Associated, the lease, personal
property and business operation of Mission Bay Campland.
Effective upon close of said escrow, De &nza Harbor, Inc.
hereby waives and forever forfeits all of its rights, claims
and interests 'under and pursuant to the last sentence of
Paragraph Twenty-seventh of the said lease of De Anza Point
Tourist Area, which sald sentence reads as follows:

"The lessor further agrees that so long
as this lease is in effect the lessor
will not develop nor lease to any other
lessee any area within one mile distant
from the leased premises for trailer
park purposes. '

Dated: June 6, 1977

APPROVED AND ACCEPTED
CITY
JUNE .~

De Anza Harbor nc., a
Cal¥ifornia Cdrporaxion

— t—,

. P S
f@éﬁ%iéﬁé?ﬁf%;_ Y AubreyQﬂiggrson,(\fjsiéegzj\ ‘
N AR

qﬁenziﬁih Q/,Sasman, Secretary
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'DUPLICATE

CONSENT TO SUBLEASE AGREEMENT

The City of San Diego (CITY), Lessor under that certain Lease Agreement
(Master Lease) with Associated Mobile Estates (LESSEE), filed in the Office of
the City Clerk as Document 723339 and amended by Documents 726824, 731191, and
750649, hereby consents to that Sublease between the above lessee (SUBLESSOR)
and De Anza San Diego Food and Beverage, Inc., a California Corporation
{SUBLESSEE).

Said Sublease, dated April 1, 1989, shall be subordinate to the Master Lease
in all respects. The CITY is merely approving SUBLESSEE and the proposed use.
A11 terms and conditions of the Master Lease shall control and supersede any
inconsistent or contrary provisions in the Sublease. The CITY is hot bound by
any term or condition in the Sublease which in any way conflicts with or is
additional to the provisions of the Master Lease.

In addition, this consent is subject to the following conditions:

1. SUBLESSEE shall not assign the Sublease or sublet the premises or any part
thereof without the prior written consent of SUBLESSOR and CITY. An
assignment by operation of law shall automatically terminate the Sublease.

2. SUBLESSEE shall assume the defense of, indemnify and save harmless
SUBLESSOR and CITY from all claims, expenses and liability of every
nature, directly or indirectly arising from, or alleged to have arisen
from the operations conducted on the leased premises or from any action or
omission of SUBLESSEE, its agents and invitees.

3. Should it become necessary for SUBLESSOR or CITY to commence Tegai
proceedings to collect rent, to recover possession or enforce any other
provision of the Sublease, SUBLESSEE agrees to pay all legal costs in
connection therewith, including a reasonable sum as attorneys’ fees.

4. SUBLESSEE’S records defined as Tenant's Records shall be available for
inspection by CITY, or it designated representative, at reasonabie times
upon reasonable notice during the term of the Sublease and for a period of
two (2) years after the termination or expiration of the Sublease.

5. Sublessee agrees to use the leased premises only for the use or uses set
forth as permitted uses in the Sublease. Any addition to or change in the
uses permitted is subject to the prior written approval of CITY.

DOCUMENT Nges?as
fien, | APR161990

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA
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6. The .Sublease may not be superceded, amended, or added to without the prior
written consent of CITY.

THE CITY OF SAN DIEGO, a municipal
corporation

Dated B/AQ//?J ¥ o ﬁéﬁiﬁéﬁé%/w
o %Q )%m

APPROVED AS TO FORM AND LEGALITY:

JOHN W. WITT, City Attorney

Dated .3{/7;7 [6 O (Mﬁ

Deputy

ACCEPTED:

ASSOCIATED MOBILE ESTATES, a California
1imited partnership

t7 v ' Senior Viee Pre51ﬂ of /DEANZA GROUP, INC.
General Partner o ssociated Mobile Estates

Dated LQ

DE ANZA SAN DIEGO FOOD AND BEVERAGE, INC.,
a California corporation

Dated 7V;4;3;74;%7

.Barry McCabe

MLG: st (pc-3) . President, SAN DIEGO FOOD AND
1-20-90 BEVERAGE CORPORATION



