CITY OF SAN DIEGO
CONSENT TO SUBLEASE

THE CITY OF SAN DIEGO, a California municipal corporation (“CITY”), as lessor, and
SPORTSMEN’S SEAFOOD COMPANY, INC., a California corporation (“LESSEE™), as
lessee, are parties to that certain CITY OF SAN DIEGO PERCENTAGE LEASE filed in the
Office of the San Diego City Clerk as Document No. RR-268048 on April 6, 1987 (the “Lease™).

LESSEE, as sublessor, and ERNEST AND LISA PRIETO, doing business as “Chubasco
Sportsfishing” (*Sublessee™), as sublessee, have signed a SUBLEASE AGREEMENT dated
July 1, 2010, under which LESSEE intends to sublease a portion of the Lease premises to
Sublessee.

CITY hereby consents to LESSEE’S subleasing a portion of the Lease premises to Sublessee.

Dae: 10 [12 [0 THE CITY OF SAN DIEGO, a California municipal

corporation / ‘/L/é
BY: ’/

ame<TF. Barwick, CCIM
Real Estate Assets Director
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BATTIN
ATTORNLEYS

Tuly 1, 2010

VIA FEDERAL EXPRESS

Robert E. Zolezzi

READ Asset Management Group
1200 Third Avenue, Suite 1700
San Diego, California 92101

RE:  Sportsmen's Seafood Company, Inc.
Dear Mr. Zolezzi:
Mr. Busalacchi asked me to forward you the enclosed documents for the sublease between

Sportsmen’s Seafood Company and Ernest Prieta dba Chubasco Shortsfishing. Please find
enclosed the following documents:

. Executed Sublease Agreement with Exhibit A,
. City of San Diego Questionnaire and Business Proposal; and
. Certificate of Insurance.

Please let me know if you have any questions. Thank you.

‘mgj

Enclosures

N \NavBatClient Files - Closed\332-01\Zolezz1 2 Letter wpd
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SUBLEASE AGREEMENT

\O
This Sublease Agreement ("Agreement") is made this _L day ofJM \U\/ , 20087
by and between Sportsmen’s Seafood Co., Inc., a California corporation (“Spon@men"), and
Ernest Prieto dba Chubasco Sportsfishing ("Chubasce™).

WITNESSETH
A.  WHEREAS, Sportsmen is the ground lessee of certain waterfront land, facilities,

and dockside improvements commonly known as Sportsmen’s Seafood Company, Mission Bay,
1617 Quivira Road, San Diego, CA 92109 ("Premises"); and

B. WHEREAS, Sportsmen desires to grant to Chubasco authority to operate a
sportsfishing charter boat operation ("Business") consisting of one (1) boat on a portion of the
Premises. The portion of the Premises to be utilized is a dock slip designated by Sportsmen as
more particularly described and depicted on Exhibit "A" (“Subleased Premises™); and

C. WHEREAS, Chubasco desires to operate the Business from the Subleased
Premises;

Now, therefore, in consideration of the covenants and agreements in this Agreement and other
good and valuable consideration, subject to the consent by the City of San Diego ("City"),
Sportsmen hereby grants and Chubasco hereby accepts the grant of a right to operate the
Business for the use and enjoyment of the general public on the following terms:

1. APPOINTMENT
1.1 Agreement for Non-Exclusive Use of Premises.

(@) Subject to the consent of the City, Sportsmen grants Chubasco permission
to operate the Business from the Subleased Premises.

(b)  Chubasco agrees to operate the Business in accordance with policies,
standards and procedures established from time to time by Sportsmen or City.

(¢)  This Agreement is in effect a sublease of a portion of the Premises covered
by the lease agreement between Sportsmen and City as reflected in document #268048 ("Master
Lease"). This Agreement is subject to the covenants and conditions of the Master Lease
notwithstanding any contrary or conflicting provision in this Agreement.

(d)  Inthe ¢vent the Master Lease is terminated for any reason, this Agreement
shall terminate and neither party shall have any further rights or obligations under this
Agreement.

2. CHUBASCO’S OBLIGATIONS
2.1 Equipment.
(a) Chubasco will provide, at its own cost, all equipment needed to operate
the Business.
(b)  Chubasco shall be responsible for the normal safekeeping of ail equipment
and supplies used in or related to the Business. The sportfishing boat and all related equipment of
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Chubasco shall be maintained in good condition sufficient to satisfy and pass all equipment-
related safety and inspection requirements of the U.S. Coast Guard, the State of California, the
City and/or any other governmental agency.

(c)  Chubasco shall keep any and all boat registrations current in accordance
with California State Boating Law.

(d)  Title to all Chubasco’s equipment and related supplies provided by
Chubasco shall at all times remain in and be solely vested in Chubasco. Upon termination of this
Agreement, Chubasco shall promptly remove all of its property from the Subleased Premises.

(¢)  All vessels shall meet applicable Coast Guard standards for passenger
operations.

: ® Chubasco shall maintain and keep the back parking lot in good condition
and in accordance with any rules and regulations set forth by Sportsmen and City. Chubasco
shall bear the cost and expense of maintaining the back parking lot on a pro rata basis divided
among Chubasco and other sublessees.

(&) Chubasco shall maintain, repair and keep the Subleased Premises in good
condition and in accordance with the rules and regulations set forth by City and Sportsmen.
Chubasco shall bear the cost and expense of maintaining and repairing the Subleased Premises.

2.2 Operation of Business.

(a) Chubasco shall have use of the portion of the Subleased Premises for
operation of the Business. The Premises and the Subleased Premises may be modified or
changed by Sportsmen at anytime at the sole discretion of Sportsmen.

(b)  Chubasco shall in no way alter the Subleased Premises without express
permission of Sportsmen.

()  Upon termination of this Agreement, Chubasco shall retumn the Subleased
Premises in good and clean condition, normal wear and tear excepted.

(d)  Chubasco shall promote guest safety.

(e) Chubasco shall not operate any charters in adverse weather conditions.

$3) Chubasco will immediately report to Sportsmen, the Premiscs’ Manager,
or in his or her absence, the Assistant Manager, any injury or accidents to guest, property, or
known defects in the Subleased Premises.

(® Chubasco agrees to provide at its expense, all signage necessary for the
Business provided Chubasco obtains prior written consent of Sportsmen. Such signage shall
comply with all rules, regulations, and ordinances, including, but not limited to, any rules,
regulations or ordinances promulgated by the City.

(h)  Chubasco agrees to provide notice to all customers and patrons that it is
operating as an independent contractor..

2.3 Personnel

(a) Chubasco will recruit, employ, train, direct and supervise, employees who
will keep the sportsfishing boat and related equipment and supplies, and all Chubasco’s
equipment propesly cared for and maintained, and who will be qualified to assist guests in the
proper use of equipment.

(b)  All employees of Chubasco entering the Premises or the Subleased
Premises will abide by Sportsmen’s rules consistent with standards, quality, and image of the
Premises.
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(¢)  Chubasco's personnel shall satisfy all Coast Guard standards for applicable
passenger operation and be trained in safety procedures to meet Association of Commercial
Operators standards.

2.4 License and Taxes. Chubasco will obtain at its own cost, all licenses necessary for
operation of the Business and will pay all sales, business, and personal property taxes incident o
the Business.

2.5 Liens. Chubasco shall be responsible for and promptly discharge any liens which
occur in connection with, or as a result of Chubasco’s Business.

3. SPORTSMEN'S OBLIGATIONS

3,1 Business Rights and Use of Premises

(@ Inconnection with Sportsmen’s grant to Chubasco of the right to operate
the Business on the Subleased Premises, Sportsmen also grants to Chubasco the authority to
advertise and promote the Business in a tasteful manner, including the placement on the
Subleased Premises of such signs and display advertising in accordance with the Master Lease
and that conform with the Mission Bay Park Master Plan guidelines. It is agreed that all such
signs and displays placed on the Subleased Premises shall be subject to prior written approval by
Sportsmen. Notwithstanding anything to the contrary in this Agreement, in the event the City or
any other governmental authority requires the removal of any signage of Chubasco, Chubasco
shall immediately remove any such signage at its own cost and expense.

(b)  Chubasco agrees to use the Subleased Premises solely for the operation of
the Business. Changes to the Business operations shail not be made without prior written
approva! of Sportsmen.

3.2 Property Taxes. Sportsmen shall be responsible for any real property taxes which
may be levied on the Premises.

3.3 Utilities. Sportsmen shall provide reasonable access to the utilities necessary to the
operation of the Business. Sportsmen shall provide utilities of water and electricity reasonably
necessary for the Subleased Premises, Temporary failure to supply utilities shall not be deemed a
breach of this Agreement and Sportsmen shall not be liable for any interruption in utility service.

4. INSURANCE AND INDEMNIFICATION

4.1 Liability Insurance. On or before the Effective Date, as later defined in Section
6.1, “Term”, herein, Chubasco shall have obtained, as evidenced by a current certificate of
insurance, a Commercial Liability insurance policy providing coverage for bodily injury,
including death, personal injury, and property damage, arising from Chubasco's ownership,
maintenance, operation and/or use of its charter boat and the Subleased Premises in the conduct
and/or operation of the Business, with limits of at least TWO MILLION DOLLARS
($2,000,000) per occurrence with at least FOUR MILLION DOLLAR ($4,000,000) aggregate.
Pursuant to a separate endorsement [CG2010 (11/85) or equivalent form], the certificate of
insurance shall name “Sportsmen’s Seafood Co., Inc.” and “The City of San Diego, its elected
officials, officers, emplayees, representatives, and agents” as additional insureds. The insurance
policy shall be endorsed such that the coverage is primary and non-contributory to any coverage
carried or maintained by Sportsmen and City. The policy shall be kept in force throughout the
term of this Agreement and any extended term. The certificate of insurance shall be filed with
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Sportsmen’s Seafood Co., Inc. and the City’s Real Estate Assets Department upon execution of
this Agreement. All insurance required by the terms of this Agreement must be provided by
insurers licensed to do business in the State of California which are rated at least "A-, VI" by the
current AM Best Ratings Guide and which are acceptable to Sportsmen and the City. Non-
admitted surplus lines insurers may be accepted provided they are included on the most recent
list of California eligible surplus lines insurers (LESLI list) and otherwise meet City
requirements; evidence of an insurer's inclusion on the most recent LESLI list must be presented
at the time the certificate of insurance is filed with Sportsmen and the City's Real Estate Assets
Department. All deductibles and self-insured retentions on any insurance policy are the sole
responsibility of Chubasco and must be disclosed and acceptable to Sportsmen and the City at the
time evidence of insurance is provided.

4.2 Other Insurance. On or before the Effective Date, as later defined in Section 6.1,
“Term”, herein, Chubasco shall have obtained, as evidenced by a current certificate of insurance,
a Professional Liability policy providing coverage for bodily injury, including death, personal
injury, and property damage, arising from Chubasco's use of the Subleased Premises or operation
of the Business, with limits of at least TWO MILLION DOLLARS ($2,000,000) per occurrence,
subject to an annual aggregate of at least FOUR MILLION DOLLARS ($4,000,000). Pursuant to
a separate endorsement [CG2010 (11/85) or equivalent form], the certificate of insurance shall
name “Sportsmen’s Seafood Co., Inc.” and “The City of San Diegp, its elected officials, officers,
employees, representatives, and agents” es additional insureds. The insurance policy shall be
endorsed such that the coverage is primary and non-contributory to any coverage carricd or
maintained by Sportsmen and City. The policy shall be kept in force throughout the term of this
Agreement and any extended term. The certificate of insurance shall be filed with Sportsmen’s
Seafood Co., Inc. and the City’s Real Estate Assets Department upon execution of this
Agreement. All insurance required by the terms of this Agreement must be provided by insurers
licensed to do business in the State of California which are rated at least "A-, V1" by the current
AM Best Ratings Guide and which are acceptable to Sportsmen and the City. Non-admitted
surplus lines insurers may be accepted provided they are included on the most recent list of
California eligible surplus lines insurers (LESLI list) and otherwise meet City requirements;
evidence of an insurer’s inclusion on the most recent LESLI list must be presented at the time the
certificate of insurance is filed with Sportsmen and the City’s Real Estate Assets Department.
All deductibles and self-insured retentions on any insurance policy are the sole responsibility of
Chubasco and must be disclosed and acceptable to Sportsmen and the City at the time evidence
of insurance is provided. Additionally, Chubasco shall, at its own cost and expense, obtain and
keep in force during the term of this Agreement a Workers Compensation Insurance policy
covering all of its employees.

4.3 Hold Harmless. Chubasco shall protect, defend, indemnify, and hold Sportsmen
and City, and City’s elected officials, officers, representatives, agents and employees, harmiess
from and against any and all claims asserted or liability established which arise out of or are in
any manner directly or indirectly related to the granting of this right to Chubasco to operate the
Business on the Subleased Premises, the usc and operation of the Subleased Premises, or the
operations to be performed under this Agreement, and all costs and expcnses of investigating and
defending against same, including without limitation attorney fees and costs; provided, however,
that Chubasco’s duty to indemnify and hold harmless shall not include any claims or liability
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arising from the established active negligence, sole negligence, or sole willful misconduct of
Sportsmen or City, or City’s elected officials, officers, representatives, agents and employees.

5. FINANCIAL

5.1 Compensation. Beginning on the Effective Date of this Agreement, Chubasco
shall pay Sportsmen monthly rent calculated as the greater of (1) Seventeen Percent (17%) of
monthly Gross Income received from the sale of goods and services and from all other authorized
activities and uses of the Subleased Premises, or (2) $ 1,000.00. Chubasco shall pay such rent to
Sportsmen, monthly in arrears, and prior to the fifth (5th) day of the calendar month following
that month in which the revenue subject to rent was earned. If rent paid to the City by Sportsmen
should increase due to moneys generated by Chubasco while operating the Business on the
Subleased Premises, then an amount equal to such increase shall be paid to Sportsmen by
Chubasco to offset such increase.

5.2 Gross Income. Gross Income as used in this Agreement includes all income
resulting from occupancy of the Subleased Premises from whatever source derived and whether
received or to become due. Gross Income includes income received by Chubasco or by its
agent(s), and all gross income received by Chubasco as a result of occupancy or operation of the
Subleased Premises, except as may be otherwise specified in this Agreement. Gross Income does
not include federal, state, or municipal taxes collected from the consumer (regardless of whether
the amount is stated to the consumer as a separate charge) and paid over periodically by
Chubasco to a governmental agency accompanijed by a tax return or statement as required by law.
Possessory interest taxes or other property taxes shall not be deducted in computing Gross
Income. Gross Income shall not include income received from the sale of goods that is
subsequently refunded when the goods are returned for resale on the Subleased Premises or
deposits that are later refunded. The amount of the taxes and refunds shall be clearly shown on
the books and records of Chubasco. The percentage rent shall be calculated and paid by
Chubasco to Sportsmen (or through Sportsmen in the case of rent due City) on the basis of the
Gross Income whether the income is received by Chubasco or its agent(s), and all Gross [ncome
received by any other party as a result of occupancy of the Subleased Premises or the operation of
the Business shall be regarded as Gross Income of Chubasco for the purpose of calculating the
percentage rent required to be paid by Chubasco to Sportsmen and City, except as may be
otherwise specified by or pursuant to this Agreement.

5.3 Accounting. The Parties contemplate that revenues deriving from the Business shall
be listed via a separate cash register, or other machine that registers sales and produces receipts.
Booking procedures shall be in accordance with City requircments set forth in the Master Lease
or otherwise required by City and be open for inspection by Sportsmen upon seven days written
request. Percentage of agreed rents due the City for sales occurring from this location shall be
distributed as follows: to be paid monthly by Chubasco as directed by Sportsmen and/or City.
Rents shall be paid to Sportsmen on or before the 5™ day of the month following the month in
which the income was eamed.

6. TERM AND TERMINATION
6.1 Term. This Agreement is effective upon consent by City ("Effective Date") and

5



RX Date/Time 2010/06/30 15:33 P.007
08/30/2010 15:29 FAX @ioco?

shall run for a period of one year from the Effective Date. Chubasco shall have an option to
extend the term of this Agreement for one (1) additional one (1) year terms. In order to exercise
its option to extend the term of the Agreement, Chubasco must provide Sportsmen with written
notice of its intention to exercise its option on or before three months prior to the termination of
this Agreement, or any extension thereof. As a further condition of Chubasco's right to exercise
its option Chubasco must not be in default under the terms of this Agreement at the time it
provides Sportsmen with written notice of its intention to extend the term or at anytime thercafter
until the commencement of the option period. As a further condition of Chubasco's option 10
cxtend the term of this Agreement, any such extension must be approved by City.

6.2 Termination. This Agreement, or any extension thereof, may be terminated:

+ (1) By mutual agreement of the Parties;

(b) By either party upon thirty (30) days prior written notice, in the event of a
material breach of this Agreement; provided the breaching party has been given written notice of
such breach and has failed to cure breach within ten (10) days after receipt of such notice.

(¢)  Immediately and automatically upon termination of the Master Lease.

7. MISCELLANEOUS

" 7.1 Chubasco an Independent Contractor. Chubasco shall act as an independent
contractor in all respects and shall not be subject to the control of Sportsmen, and under no
circumnstances shall Chubasco be considered an agent, servant or employee of Sportsmen in
providing the services specified in this Agreement.

7.2 Notices. Any notice given hereunder by either party to the other shall be in writing
and shall be delivered by personal delivery or by certified mail, return receipt requested. Such
notice shall be deemed given and effective on the date of delivery if personally delivered or five
(5) days after the date of mailing. Notices shall be delivered to Sportsmen at 1617 Quivira Road,

San Diego, CA 92109 C/O Sportsmen’s Seafood Co. and to Chubasco at 2282 (A 70 Parerts %15,
sD.OA G2707) . Either party hereto may change its address by giving notice
thereof to the other party hereto in conformity with this paragraph.

7.3 Acts of God. If because of weather, acts of God, strikes, or other labor disputes,
vendor delays, or other unavoidable cause, ¢ither party is unable to perform its obligation
hereunder, such nonperformances shall not be considered a breach of this Agreement; provided,
however, that Chubasco's obligation to pay rent shall not be excused by such acts or unavoidable
causes.

7.4 Trademark and Trade Names. The Parties agree that they have no right in or to
any trademarks, trade names or logos of each other and will not use or cause or allow others to
use the same without the express permission of the other party.

7.5 Assignment and Subletting. Chubasco shall not be entitled to assign this
Agreement or sublet any space on, or portion of, the Premises or Subleased Premises.

7.6 Waiver. A failure of either party to insist upon full performance of any term or
provision or to exercise any rights, options or remedy of this Agreement or to require at any time
performance of any provision hereof, shall not be construed as a waiver of any such term or
provision. No waiver by either party of any term or provision hereof shall be binding unless made
in writing and signed by such party.

7.7 Modification. This Agreement may not be modified except by a written agreement
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executed by both parties.

7.8 Severability. If any provision of this Agreement is held to be invalid, illegal, or
unenforceable, the remaining provisions shall remain in full force and effect.

7.9 Attorney's Fees to Party. If any action at law or in equity, including an action for
declaratory relief, is brought to enforce or interpret the provision of this Agreement between
Sportsmen and Chubasco, the prevailing party shall be entitled to recover reasonable attorney’s
fees. Should it become necessary for the City to commence legal proceedings to collect rent, to
recover possession or enforce any other provision of this Agreement, Chubasco agrees to pay all
legal costs in connection therewith, including a reasonable sum as attorney’s fees.

7.10 Compliance with Law. Chubasco shall at all times in the operation of the
Business comply with all applicable laws, statutes, ordinances, and regulations of City at
Chubasco’s sole cost and expense. In addition, Chubasco shall comply with all notices issued by
City’s mayor or his authorized representative under the authority of any such law, statute,
ordinance, or regulation.

7.11 Sole Agreement. This Agreement constitutes the sole and only agreement between
the parties with respect to the rights and obligation conferred hereunder, and there are no
representations or understandings not contained herein.

7.12  Quiet Use. Provided Chubasco is current in paying rent and is not otherwise in
default, it shall at all times during the term peaceably and quietly have and enjoy the Subleased
Premises, as modified by time to time by Sportsmen at its sole discretion. Sportsmen shall not be
liable for any loss or damage resulting in temporary displacement or otherwise as a result of
Chubasco's loss of quiet enjoyment.

7.13 Utilities. Chubasco shall pay Sportsmen a monthly fee for utilities and water in the
amount of $ . The monthly fee may be increased by Sportsmen in its sole discretion in
the event (1) the price of utilities or water increase, (2) Chubasco's use of utilities and water
increase or should the monthly, or (3) the monthly fee paid by Chubasco is not sufficient to cover
the actual expense to Sportsmen relating to Chubasco's use of utilities and water.

IN WITNESS WHEREOF,
We, the undersigned, having read and understood the contents of the Agreement, do agree to be
bound according to its terms and conditions.

Ernest Pri¢to dba Chubasco Sportfishing Sportsmen’s Seafood Co., Inc.

F\M

By: Josgph Busalacchi
Its Prasident
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THE CiTY oFf SAN Dieco

May 27, 2010

Mr. Joseph Busalacchi

President

Sportsmen’s Seafood Company, Inc.
1617 Quivira Road

San Diego, CA 92109

Reference:  Lease Agreement between the City of San Diego (City) and Sportsmen’s Seafood
Company, Inc. (Sportsmen’s Seafood), Filed in the Office of the City Clerk on
April 6, 1987 as Document No. RR-268048 (Lease)

Dear Mr, Busalacchi,

Subject: Consents to Sublease Agreements between Sportsmen’s Seafood and OEX Mission
Bay, Inc., and Waterhorse Charters, LLC (Consents)

Pursuant to Section 4.02 Assignment and Subletting. of the above-referenced Lease, please find
enclosed one (1) fully-executed original copy of each of the subject Consents. Each of the
Consents will be effective as of June 1, 2010, as will (pursuant to the subleases) each sublease.

Should you have any questions, please contact me via telephone at (619) 236-7028 or via ¢-mail
at FReale@sandiego.gov.

Sincerely,

W/ L ale
Frederick L, Reale
Property Agent

Enclosures: 1. Executed Consent to Sublease Agreement with OEX Mission Bay, Inc.
2. Executed Consent to Sublease Agreements with Waterhorse Charters, LLC

cc:  David A, Sandoval, Deputy Director (w/o Enclosures)
Robert E. Zolezzi, Property Agent, Asset Management (w/o Enclosures)

Lease File: SPORTSMEN'S SEAFCOD COMPANY, INC.

1 Support Staff Group\WPO\201 (\REALE\L-BUSALCCHI - EXECUTED CONSENTS TO GEX & WATERHORSE SUBLEASES doc

%‘ Real Estate Assets
1200 Thisd Avenure, Suite 1700, MS 51A # Son Diego, CA 921014199

SR Tel (619) 2366020 Fox (619} 236-6706
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CONSENT MENT

THIS CONSENT TO SUBLEASE AGREEMENT (Consent) is entered into by and between
THE CITY OF SAN DIEGO, a California municipal corporation (CITY), and SPORTSMEN’S
SEAFOOD COMPANY, INC., a California corporation (SPORTSMEN’S SEAFOOD), to be
effective as of the first day of the calendar month following execution by CITY (Effective Date),
when signed by the parties and approved by the San Diego City Attorney, as follows:

RECITALS

A CITY, as lessor, and SPORTSMEN'S SEAFOOD, as LESSEE, entered into that certain
Percentage Lease Agreement, dated April 6, 1987 and filed in the Office of the City
Clerk as Document No. RR-268048 (Master Lease), relating to that certain real property
in Mission Bay Park located at 1617 Quivira Road, San Diego, CA 92109, and as more
particularly described in Section 9.01 Exhibit “A” - Legal Description of the Master
Lease (Master Lease Property).

B. The Master Lease requires CITY’S consent to any sublease of the Master Lease Property.

C. SPORTSMEN’S SEAFOOD desires to enter into a sublease (Sublease) with
WATERHORSE CHARTERS, LLC, a California limited liability company
(WATERHORSE), whereby SPORTSMEN’S SEAFOOD subleases to WATERHORSE,
and WATERHORSE subleases from SPORTSMEN’S SEAFOOD, a portion of the
Master Lease Property (Subleased Premises).

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is acknowledged,
the parties agree as follows:

1. CITY'S Consent. Subject to the following terms and conditions, CITY hereby consents
to SPORTSMEN’S SEAFOOD’S request to sublease a portion of the Master Lease
Property to WATERHORSE. CITY’S consent does not relieve SPORTSMEN'S
SEAFOOD or WATERHORSE from the responsibility and obligation, if any, to obtain
all necessary licenses or permits, or otherwise comply with all applicable rules,
regulations, and local, state and federal laws,

2. Subordination. The Sublease is and shall be subordinate to the Master Lease.
CITY shall not be bound by any term or condition in the Sublease. Any conflict between
the Master Lease, this Consent (except as otherwise stated herein), and the Sublease shall
be construed or resolved in favor of the Master Lease. SPORTSMEN’S SEAFOOD
hereby acknowledges and agrees that WATERHORSE'S rights and obligations as
sublessee under the Sublease are subject to and subordinate to the terms and conditions of
this Consent and the Master Lease.

3. Use. SPORTSMEN’S SEAFOQOD shall ensure that the Subleased Premises shall be used
for the sole purpase of operating a dive and kayak fishing charter boat operation, along

Page I of 5
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with related services, and for no other purpose whatsoever without CITY'S prior written
approval, and that WATERHORSE'S use of the Subleased Premises shall comply at all
times with the Master Lease. Any activity conducted on the Subleased Premises, or
elsewhere on the Master Lease Property in conjunction with the Sublease, shall be subject
to the requirements of Section 5. Unauthorized Use Charge., as set forth below.

4, Rent. SPORTSMEN’S SEAFOOD shall pay rent to CITY, calculated on a calendar
month basis, as follows:

(a) Fifty percent (50%) of the greater of: (1) the percentage rent paid to
SPORTSMEN'’S SEAFOOD by WATERHORSE calculated at seventeen percent
(17%) of WATERHORSE’S monthly gross income received from charter boat
trips and from all other authorized activities and uses of the Subleased Premises;
or, (2) the monthly minimum rent of One Thousand One Hundred and Eighty-
Seven Dollars and Fifty Cents ($1,187.50), paid to SPORTSMEN’S SEAFOOD
by WATERHORSE as a guarantee against the percentage rent requirement,

(b) Pursuant to the Master Lease, ten percent (10%) of the gross income received
from WATERHORSE strictly for the rental of hoat slips, if any, regardless of the
basis upon which the income is calculated; and,

(c) Fifty percent (50%) of all other rent received from WATERHORSE which is
based upon gross income received by WATERHORSE from any other source
permitted under the purpose of the Master Lease, subject to prior written approval

of CITY.

CITY acknowledges that the monthly utilities and water fee to be paid by
WATERHORSE is not a component of the monthly rent it is to pay SPORTSMEN’S
SEAFQOD for its use of the Subleased Premises and, therefqre, shall not be subject to
this Consent Section 4., and shall not be included in any calculation of rent due CITY

under this Consent Section 4.

S. Unauthorized Use Charge. SPORTSMEN’S SEAFOOD agrees as a term of this Consent
that it will pay CITY one hundred percent (100%) of the gross rents paid to
SPORTSMEN'’S SEAFOOD by WATERHORSE for any service or use that is not
permitted by the Master Lease and this Consent, retroactive te the commencement date of
the unauthorized service or use, and independent of when CITY discovered the
unauthorized service or use. This payment is subject to the due date provided in the
Master Lease for rental payments, and the provision in the Master Lease for delinquent
rent. Neither the existence of the one hundred percent (100%) charge in this Consent
Section 5., nor the payment of this charge, or any part of it, shall constitute an
authorization of a particular service or use, and shall not waive any of CITY’S rights
under the Master Lease and this Consent including, but not limited to: the right to
terminate, or cause the termination of, a service or use; the right to withdraw this
Consent; and, the right to default SPORTSMEN'S SEAFOOD, under the terms of the
Master Lease, for participating in or allowing any unauthorized use of the Master Lease
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Property, to include the Subleased Premises. For purposes of the Sublease consented to
herein, this Consent Section 5. shall supersede the “Unauthorized Use Charge” set forth
in Section 3.07 of the Master Lease.

6. Indemnification. Through its Sublease, SPORTSMEN’S SEAFOOD shal! ensure that
WATERHORSE shall defend, indemnify, protect, and hold CITY, its elected officials,
officers, representatives, agents and employees harmless from and against any and all
claims asserted or liability established for damages or injuries to any person or property,
ineluding without limitation any injury to SPORTSMEN’S SEAFOOD'S or
WATERHORSE'S ofticers, employees, agents, invitees, guests, subtenants or licensees,
which arise out of or are in any manner directly or indirectly connected with the
Sublease, WATERHORSE’S use of or operations on the Master Lease Property, the
condition of the Subleased Premises, or from any act or omission of WATERHORSE or
any of its employees, agents, invitees, guests, subtenants or licensees; provided, however,
this duty to indemnify and hold harmless shall not include any claims or liability arising
from the established sole negligence, or sole willful misconduct of CITY, its elected
officials, officers, representatives, agents or employees.

7. Subseguent Sublease. This Consent does not constitute consent to any subsequent
subletting of any portion of the Master Lease Property, and does not relieve
SPORTSMEN'S SEAFOOD or any person claiming under or through SPORTSMEN'’S
SEAFQOD of the obligation to obtain CITY’S consent to any future sublease.

8. Brokerage Commission. CITY shall not be liable for any brokerage commission or
finder's fee in connection with the consummation of the Sublease or this Consent.

SPORTSMEN’S SEAFOOD shall protect, defend, indemnify, and hold CITY harmless
from and against any claim for any brokcrage commission or finder’s fee related to the
consummation of the Sublease or this Consent, and from and against any cost or expense
(including without limitation attorney fees) incurred by CITY in resisting any claim for
any such brokerage commission or finder’s fee.

9. San Diego’s Strong Mayor Form of Governance. The Master Lease shall be amended by
adding the following section:

All references to “City Manager” in this lease and all subsequent
amendments to this lease shall be deemed to refer to “Mayor.” This
section became effective on January 1, 2006, and shall remain in effect
for the duration of the time period that the City operates under the
mayor-council (commonly referred to as “strong mayor™) form of
governance pursuant to Article XV of the City of San Diego City
Charter.

10.  No Further Modification of Master Lease or Sublease. Except as provided herein, this
Consent shall not be deemed or construed to modify, waive, impair, or affect any of the
terms or conditions of the Master Lease or the Sublease.
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Controlling Law. The terms and conditions of this Consent shall be construed in
accordance with the laws of the State of Califonia.

Captions. Captions to the sections of this Consent are included for convenience only and
do not modify any of the tcrms of this Consent.

Entire Agreement. This Consent constitutes the entire statement of the agreement of the
parties pertaining to the CITY’S consent to the Sublease, and is binding on and inures to
the benefit of the parties’ respective heirs, representatives, successors and assigns. No
party has been induced to enter into this Consent by, nor is any party relying on, any
representation or warranty outside those expressly set forth in this Consent. No
modification of Lhe terms or conditions of this Consent shall be effective unless made in a
writing that expressly states that it modifies this Consent, and signed by the parties
hereto.

Attorney Fees. If any party commences litigation against any other party for the specific
performance of this Consent, for damages for the breach of the terms and conditions of
this Consent, or otherwise for any remedy and the enforcement thereof, the prevailing
party shall be entitled to recover from the non-prevailing party its costs and reasonable
attorney fces incurred.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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15.  Authority. Each individual executing this Consent on behalf of another person or legal
entity represents and warrants that he/she is authorized to execute and deliver this
Consent on behalf of such person or entity in accordance with duly adopted resolutions or
other authorizing actions which are necessary and proper and under such legal entity’s
articles, charter, bylaws, or other written rules of conduct or governing agreement, and
that this Consent is binding upon such person or entity in accordance with its terms.

IN WITNESS WHEREOF, the parties hereto execute this Consent to be effective as of the

Effective Date.

Date: -5‘/3-5-}{0

Date: 5_,// é// 0

THE CITY OF SAN DIEGO, a California municipal

corporation
afrles P Barwick, CCIM
Director, Real Estate Assets

SPORTSMEN’S SEAFOOD COMPANY, INC., a
California corporation

BY: A Penelees _
Joseph Buéalacchi
President

APPROVED AS TO FORM AND LEGALITY

thig=2”""day of

-7
7

, 2010.

JAN I. GOLDSMITH, City Attorney

Debra J. Bevi
Deputy City ‘Atto

BY:

FLR
5-13-1¢

(:SUPPORT STAFF GROUP\WPON2UIO\REALE\CONSENT TO SUBLEASE - SPORTSMENS SEAFOO & WATERHORSE doc
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CONSENT ] ENT

THIS CONSENT TO SUBLEASE AGREEMENT (Conscnt) is entered into by and between
THE CITY OF SAN DIEGO, a California municipal corporation (CITY), and SPORTSMEN’S
SEAFOOD COMPANY, INC., a California corporation (SPORTSMEN’S SEAFOOD), to be
effective as of the first day of the calendar month following execution by CITY (Effective Date),
when signed by the parties and approved by the San Diego City Attomey, as follows:

RECITALS

A. CITY, as lessor, and SPORTSMEN'S SEAFOOD, as LESSEE, entered into that certain

Percentage Lease Agreement, dated April 6, 1987 and filed in the Office of the City
Clerk as Document No. RR-268048 (Master Lease), relating to that certain real property
in Mission Bay Park located at 1617 Quivira Road, San Diego, CA 92109, and as more
particularly described in Section 9.01 Exhibit “*A” — Legal Description of the Master
Lease (Master Lease Property).

The Master Lease requires CITY’S consent to any subleasc of the Master Lease Property.

SPORTSMEN'S SEAFOOD desires to enter into a sublease (Sublease) with OEX
MISSION BAY, INC., a California corporation (OEX), whereby SPORTSMEN’S
SEAFOOD subleases to OEX, and OEX subleascs from SPORTSMEN’S SEAFOOD, a

portton of the Master Lease Property (Subleased Premises).

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is acknowledged,
the parties agree as follows:

CITY'’S Consent. Subject to the following terms and conditions, CITY hereby consents
to SPORTSMEN’S SEAFOOD'S request to sublease a portion of the Master Lease
Property to OEX. CITY’S consent does not relieve SPORTSMEN’S SEAFOOD or OEX
from the responsibility and obligation, if any, fo obtain all necessary licenses or pennits,
or otherwise comply with all applicable rules, regulations, and local, state and federal
laws.

2. Subordination. The Sublease is and shall be subordinate to the Master Lease.
CITY shall not be bound by any term or condition in the Sublease. Any conflict between
the Master Lease, this Consent (except as otherwise stated herein), and the Sublease shall
be construed or resolved in favor of the Master Lease. SPORTSMEN'S SEAFOOD
hereby acknowledges and agrees that OEX"S rights and obligations as sublessee under
the Sublease are subject to and subordinate to the terms and conditions of this Consent

and the Master Lease.

Use. SPORTSMEN'’S SEAFQOD shall ensure that the Subleased Premises shall be used

for the sole purpose of operating a dive and kayak fishing shop for retail scuba gear sales
and rentals, retail kayak sales and rentals, sales of clothing, sundries and air fills and
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Premises. For purposes of the Sublease consented to herein, this Consent Section 5. shall
supersede the “Unauthorized Use Charge” set forth in Section 3.07 of the Master Lease.

6. Indemnification. Through its Sublease, SPORTSMEN’S SEAFOOD shall ensure that
OEX shall defend, indemnify, protect, and hold CITY, its elected officials, officers,
representatives, agents and employees harmless from and against any and all claims
asserted or liability established for damages or injuries to any person or property,
including without limitation any injury to SPORTSMEN’S SEAFOOD’S or OEX’S
officers, employees, agents, invitees, guests, subtenants or licensees, which arise out of or
are in any manner directly or indirectly connected with the Sublease, OEX’S use of or
opcrations on the Master Lease Property, the condition of the Subleased Premises, or
from any act or omission of OEX or any of its employees, agents, invitees, guests,
subtenants or licensees; provided, however, this duty to indemnify and hold harmless
shall not include any claims or liability arising from the established sole negligence, or
sole willful misconduct of CITY, its elected officials, officers, representatives, agents or

employees.

7. Subsequent Sublease. This Consent does not constitute consent to any subsequent
subletting of any portion of the Master Lease Property, and does not relieve
SPORTSMEN’S SEAFOOD or any person claiming under or through SPORTSMEN’S
SEAFOOQOD of the obligation to obtain CITY’S consent {0 any future sublease.

8. Brokerage Comnission. CITY shall not be liable for any brokerage commission or
finder’s fee in connection with the consummation of the Sublease or this Consent.

SPORTSMEN'S SEAFOOD shall protect, defend, indemnify, and hold CITY harmless
from and against any claim for any brokerage commission or finder’s fee related to the
consummation of the Sublease or this Consent, and from and against any cost or expense
(including without limitation attorney fees) incurred by CITY in resisting any claim for
any such brokerage cominission or finder's fee.

9. San Diego’s Strong Mayor Form of Governance. The Master Lease shall be amended by
adding the following section:

All references to “City Manager” in this lease and all subsequent
amendments to this Icasc shall be deemed to refer to “Mayor.” This
scetion became effective on January 1, 2006, and shall remain in effect
for the duration of the time period that the Clty operates under the
mayor-council (commonly referred to as “strong mayor”) form of
governance pursuant to Article XV of the City of San Diego City

Charter.
10,  No Further Modification of Master Leasc or Sublease. Except as provided herein, this

Consent shall not be deemed or construed to modify, waive, impair, or affect any of the
terms or conditions of the Master Lease or the Sublease.
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Controlling Law. The terms and conditions of this Consent shall be construed in
accordance with the laws of the State of California,

Captions. Captions to the sections of this Consent are included for convenience only and
do not modify any of the tenns of this Consent.
i

Entire Agreement. This Consent constitutes the entire statement of the agreement of the
parties pertaining to the CITY"S consent to the Sublease, and is binding on and inures to
the benefit of the parties’ respective heirs, representatives, successors and assigns. No
party has been induced to enter into this Consent by, nor is any party relying on, any
representation or warranty outside those expressly set forth in this Consent. No
modification of the terms or conditions of this Consent shall be effective unless made in a
writing that expressly states that it modifies this Consent, and signed by the parties
hereto.

Attomey Fees. If any party commences litigation against any other party for the specific
performance of this Consent, for damages for the breach of the terms and conditions of
this Consent, or otherwise for any remedy and the enforcement thereof, the prevailing

party shall be entitled to recover from the non-prevailing party its costs and reasonable
attorney fees incurred.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

Page 4 of 5



. . P.018
RX Date/Time 2010/06/30  15:33 018

06/30/2010 15:32 FAX

15.  Authority. Each individual executing this Consent on behalf of another person or legal
entity represents and warrants that he/she is authorized to exccute and deliver this
Consent on behalf of such person or entity in accordance with duly adopted resolutions or
other authorizing actions which are necessary and proper and under such legal cnlity’s
articles, charter, bylaws, or other written rules of conduct or governing agreement, and
that this Consent is binding upon such person or entity in accordance with its tenns.

IN WITNESS WHEREOF, the parties hereto execute this Consent to be effective as of the

Effective Date.
Date: _ 5/28]10 THE CITY OF SAN DIEGO, a California municipal
corporation
BYW L
dmé&s F. Barwick, CCIM
Director, Real Estate Assets
Date: __ SJ1g/l0 SPORTSMEN'S SEAFOOD COMPANY, INC., a

California corporation

BY: (“& M&/

Jos bﬁ Busalacchi
President

APPROVED AS TO FQRM AND LEGALITY
thise2 77 day of D, , 2010,

S

JAN L. GOLDSMITH, City Attorney

o
wve Kbl

Debra I- Eev‘i:r/ U
Deputy City Aftorne

FLR
5+13-10
1:SUPPORT STAFF GROUP\WPORZOI(\REALE\CONSENT TO SUBLEASE - SPORTSMEN'S SEAFQOD & OEX MB.doc
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ASSET PURCHASE AGREEMENT

This Asset Purchase Agreement (this “Agreement”) is made and entered into effective as
of_May 18, 2010 (the “Eftective Date”) by and between Michael DeCello and Kathie Sonner
(collectively, “Buyer”), and Frank Powell dba Moka Express (“Seller”).

WHEREAS, Seller operates a drive up coffee stand ("Coffee Stand") in the parking lot at
6387 Balboa Ave., San Diego, California; and

WHEREAS, Seller desires to sell and transfer to Buyer, and Buyer desires to purchase
and receive from Scller, all of the assets associated with the Coffee Stand and the business of the
Coffee Stand, all on the terms and subject to the conditions set forth herein.

WHEREAS, Seller has full ownership of the name “Moka Express.” Seller will at the
time of sale provide to Buyer, in a form proper for recording with the San Diego County
Recorder’s office, an Abandonment of Fictitious Business Name is recorded.

WHEREAS, Seller has full ownership with free and clear title, including no UCC filings
against, of all equipment, product, supplies and all other items except the land for the Coffee
Stand known as “Moka Express™. :

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants set
forth herein, and for valid consideration, the receipt and sufficiency of which are hercby
acknowledged, the parties hereto hereby agree as follows:

1. Acquired Assets. Subject to the terms and conditions set forth herein, upon
Closing (as defined herein), Secller sells, conveys, transfers, assigns, and delivers to Buyer, and
Buyer hereby purchases, receives, assumes, and acquires from Seller, all of the tangible and
intangible assets of Seller that are listed on Exhibit A attached hereto (the “Acquired Assets™) in
“as Is, where 1s” condition.

2. Seller’s Duties. Seller shall ensure at the time of Closing (as defined herein) that
Seller has free and clear title to the Acquired Assets, including no UCC liens. Seller shall also
ensure that he has full ownership of the name “Moka Express” including a current, valid
Fictitious Business Namc recorded with the San Diego County Recorder’s office along with a
valid, current business license. Seller shall provide proof of the current, valid Fictitious Business
Name and business license within five (5) days from the execution of this Agreement.

3 Lease. Prior to closing, Buyer shall obtain a valid, effective lease agreement from
the landlord, Balboa Crest/Raltph Griffiths. Buyer shall have fifteen (15) days from the execution
of this Agreement to consummate a new lease agreement with the landlord or get the landlord’s
approval to assume the current lease agreement. Buyer understands and acknowledges that Buyer
is responsible for obtaining a new lease or an assignment or modification of Sellet's lease to
operate the Coffee Stand at the current location. Seller will reasonably assist Buyer in obtaining
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said lease, assignment or modification but Buyer's procurement of a lease, assignment or
modification is not a condition precedent, requirement or term of this Agreement. Buyer
expressly assumes the risk and responsibility of obtaining an acceptable arrangement with the
property owner.

4. Purchase Price. As consideration for the Acquired Assets and the transactions
contcmplated hereby, Buyer shall pay to Seller at Closing (as defined herein) the amount of
Fifteen Thousand Dollars ($15,000) by cash, certified check or cashier's check upon closing.

5. Closing. The consummation of the transactions contemplated by this Agreement
(the “Closing™) shall take place simultaneously on May 18, 2010, at the offices of Navigato &
Battin, LLP, 501 W. Broadway, Suite 2060, San Diego, CA 92101 or as soon thereafter as all of
the provisions in paragraphs 2 and 3 are complied with All proceedings to take place at the
Closing shall take place simultaneously, and no delivery shall be considered to have been made
until all such proceedings have been completed. At the Closing:

a. Buyer shall (i) tender the Purchase Price; and

b. Seller shall (1) turn over all keys, passcodes and other incidents of
ownership or operation, and (1i) execute and deliver to Buyer a bill of sale
substantially in the form attached hereto as Exhibit B (“Bill of Sale™).

6 Title to Assets. Seller represents to Buyer that Seller has good and marketable
title to the Acquired Assets, whether tangible or intangible. This title shall be free and clear with
no liens.

7. Authority. Buyer and Seller each represent to the other that this Agreement has
been dully and validly executed and delivered and this Agreement constitutes a valid and binding
agreement of such party, enforceable against the party in accordance with its terms. Each party
has all requisite power and authority to consummate the transactions contemplated hereby.

8 Disclaimer.

THE ACQUIRED ASSETS ARE BEING SOLD "AS IS. WHERE 1S." SELLER
MAKES NO WARRANTIES, AND EXPRESSLY DISCLAIMS ALL
WARRANTIES, AS TO MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE OF ANY OF THE ACQUIRED ASSETS. SELLER
DOES NOT WARRANT OR REPRESENT THAT ANY OF THE ACQUIRED
ASSETS IS OPERATIONAL OR FUNCTIONAL. BUYER
ACKNOWLEDGES AND AGREES THAT IT HAS INSPECTED THE
ACQUIRED ASSETS TO ITS FULL SATISFACTION PRIOR TO
EXECUTION OF THIS AGREEMENT. SELLER DOES NOT WARRANT
THAT ANY OF ITS CURRENT CUSTOMERS WILL CONTINUE TO
PATRONIZE THE COFFEE STAND. SELLER DOES NOT WARRANT
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THAT THE CITY, COUNTY, LANDLORD OR OTHER INDIVIDUAL,
ENTITY OR AGENCY WILL CONTINUE TO ALLOW BUYER TO
OPERATE THE COFFEE STAND AT THE CURRENT LOCATION. SELLER
DOES NOT WARRANT THAT ANY OF THE SUPPLIERS OR VENDORS
WILL SELL TO BUYER.

9. Limitation of Liability.

SELLER SHALL HAVE NO LIABILITY UNDER ANY CIRCUMSTANCES
FOR CONSEQUENTIAL, EXEMPLARY, SPECIAL, INCIDENTAL, OR
PUNITIVE DAMAGES EVEN IF SELLER HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. THE LIABILITY OF SELLER,
REGARDLESS OF THE BASIS OF THE CLAIM, FOR ANY REASON AND
UPON ANY CAUSE OF ACTION SHALL BE LIMITED TO THE
CONSIDERATION ACTUALLY PAID HEREUNDER. THIS LIMIT OF
LIABILITY IS A MATERIAL TERM OF THIS AGREEMENT AND SELLER'S
EXECUTION OF THIS AGREEMENT WAS DEPENDENT UPON ITS
INCLUSION. THE EXCEPTION IS IF SELLER FAILS TO PROVIDE FREE
AND CLEAR TITLE WITHOUT ANY LIENS AND ALL THE OTHER
DOCUMENTATION DETAILED IN PARAGRAPH 2.

10. Compliance with Laws. Buyer acknowledges and agrees that after Closing 1t 1s
responsible for assuring it is in compliance with all applicable laws, including local zoning,
health and signage ordinances. In particular, Buyer will need to obtain a public health permit
from the County of San Diego Department of Environmental Health and satisfy the prerequisites
for such a permit. Buyer acknowledges that it has researched the requirements for a public
health permit to its satisfaction. Seller shall cooperate fully in providing all necessary
information to get the health permit for the business.

11. Coffec Stand. Buyer acknowledges and agrees that the Coffee Stand is not a free
standing structure and is not the subject of any permit issued by the San Diego Development
Services Department or other such agency. Buyer further acknowledges that the Coffee Stand
will require routine maintenance, including paint and structural repairs.

12. Post-Closing Covenants.

a. Seller Covenants After Closing, Seller will (i) make immediately
available the inventory of the Coffee Stand, (ii) execute any further
documents necessary to effect the transactions contemplated by this
Agreement, and (iii) make himself reasonably available for consulting by
phone during normal business hours (8am - Spm), for up to thirty (30)
calendar days from Closing.
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b. Buyer's Covenants. After Closing, Buyer will (1) at Buyer's cost,
immediately pick up all inventory from Seller.

13.  Bulk Sales Compliance. The parties agree to waive compliance with all
applicable bulk transfer laws. Nothing 1n this Section shall operate or be construed to prevent
any party hereto from asserting as a bar or defense to any action or proceeding brought under any
bulk sales law that such law does not apply to the transfer contemplated under this Agreement.

14. Binding Effect; Assignment. This Agreement and the rights and obligations
hereunder shall be binding upon each party hereto and shall inure to the benefit of and be binding
upon each party’s successors, heirs and assigns: provided that, this Agreement and the rights and
obligations hereunder may not be assigned nor transferred (including transfers by operation of
law) by either party without the prior written consent of the other party.

15. Expenses. Except as otherwise provided in this Agreement, all fees, costs and
expenses incurred in connection with this Agreement and the transactions contemplated hereby
shall be paid by the party incurring such fecs, costs or expenses.

16. Attorney’s Fees. Should any litigation be commenced concerning this
Agreement or the rights and duties of any party with respect thereto, the prevailing party shall be
entitled, in addition to such other relief as ma be granted, to a reasonable sum for such party’s
attorney’s fees and expenses determined by the court in such litigation or in a separate action
brought for that purpose.

17. Arbitration. Any controversy, claim, dispute or difference between the parties
hereto arising out of or related to this Agreement or the breach thereof (“Dispute”), shall be
settled by mutual consultation between the parties in good faith as promptly as possible. Any
Dispute, which cannot be settled amicably by the parties, shall be finally settled by binding
arbitration through the American Arbitration Association. Judgment upon the arbitration award
may be entered in any court having jurisdiction. All arbitration proceedings shall be held in San
Diego, California, U.S.A..

18. Amendments. No amendment to this Agreement shall be effective unless it shall
be in writing and signed by both parties hereto.

19. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, and all of which taken together shall constitute one and the same

instrument.

20. Interpretation. This Agreement shall not be interpreted against a party by virtue
of such party’s participation in the drafting of the Agreement or any provisions herein.

21. Exhibits. All exhibits, addenda and schedules attached to this Agreement are
incorporated in and made a part of this Agreement.
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22. Survival of Obligations. The Parties’ obligations under this Agreement which
by their nature would continue beyond termination, cancellation or expiration of this Agreement
shall survive termination, cancellation or expiration of this Agreement.

23. Entire Agreement. Thc Agreement contains the entire agreement and
understanding between the parties hereto with respect to the subject matter hereof and supersedes
all prior oral and written agreements and understandings relating to the subject matter hereof.

24. Severability; Waiver. If any provision of this Agreement or the application of
any such provision to any person or circumstances shall be held invalid, illegal or unenforceable
in any respect by a court of competent jurisdiction, such invalidity, illegality or unenforceability
shall not affect any other provision hereof or the portion, if any, of such provision that may be
enforceable. No waiver of any provision hereof shall be effective unless made pursuant to a
writing signed by the waiving party, and no such waiver shall constitute a continuing waiver.

25. Governing Law. This Agreement shall be governed by and construed in
accordance with the internal laws of the State of California applicable to agreements made and to
be performed entirely within such State, without regard to the conflicts of law principles of such
State.

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the

date first above written. i

Frank Powell Michael DeCello

~Fit e %uw

Kathie Sonner
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EXHIBIT A
ACQUIRED ASSETS

Commercial Coffee Brewing Machine
Commercial Espresso Machine
Commercial Coffee Cart Refrigerator
Self Contained Coffee Cart

Cash Register

Commercial Blender

Phone

Microwave

Stainless Steel Rack located inside cart
Stainless Steel Espresso Containers
Full Size Refrigerator

Awnings

Portable Stereo System

Trash Container

Coftee Storage Containers
Condiment Containers

Coffee Pot Pump Containers

Hose

Cleaning Supplies

All available stock

Security System
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EXHIBIT B
BILL OF SALE, ASSIGNMENT AND CONVEYANCE

THIS BILL OF SALE, ASSIGNMENT AND CONVEYANCE 15 made pursuant to that certain
Asset Purchase Agreement of even date herewith (the "Asset Purchase Agreement") made, delivered, and
effective on May 18, 2010 (the "Effective Date"), by and between Frank Powell dba Moka Express (the
"Seller") and Michael DeCello and Kathie Sonner (collectively, “Buyer™). Capitalized terms used
herein and not otherwise defined shall have the meaning ascribed to them in the Asset Purchase
Agreement.

Pursuant to the Asset Purchase Agreement and for other good and vatuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Seller does hereby sell, convey, transfer, assign
and deliver to Buyer all of its respective rights, title and interest in and to the Acquired Assets, as
reflected on Exhibit A to the Asset Purchase Agreement.

Seller does hereby constitute and appoint Buyer, its successors and assigns, as such Seller's true
and lawful attorney with full power of substitution in such Selter's name and stead, on behalf of and for
the benefit of Buyer, its successors and assigns, to demand and receive any and all of the Acquired Assets
transferred hereunder and to give receipts and releases for and in respect of the same, and any party
thereof, and from time to time to institute and prosecute in such Seller's name or otherwise, at the expense
of Buyer and for the benefit of Buyer, its successors or assigns, any and all proceedings at law, in equity
or otherwise, which Buyer, its successors and/or assigns may deem proper for the collection or reduction
to possession of any of the Acquired Assets transferred hereunder or for the collection and enforcement of
any claim or right of any kind hereby sold, conveyed, transferred, assigned or delivered, or intended so to
be, and to do all other acts and things in relation to the Acquired Assets that Buyer, its successors or
assigns, shall deem desirable

THE ACQUIRED ASSETS ARE BEING SOLD "AS IS, WHERE [S" SELLER
MAKES NO WARRANTIES, AND EXPRESSLY DISCLAIMS ALL WARRANTIES,
AS TO MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OF
ANY OF THE ACQUIRED ASSETS. SELLER DOES NOT WARRANT OR
REPRESENT THAT ANY OF THE ACQUIRED ASSETS IS OPERATIONAL OR
FUNCTIONAL. HOWEVER, SELLER DOES WARRANT THAT HE IS PROVIDING
FREE AND CLEAR TITLE WITH NO LIENS OF ALL OF THE BUSINESS’S
TANGIBLE AND INTANGIBLE ASSETS

IN WITNESS WHEREQF, the undersigned has caused this instrument to be executed as of the
date first written above,

Frank Powell ("Seller™) Michael DeC I%h' Sonner ("Buyer™)
% / i
Hithip Seans
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CiTY oF SAN DIEGO

LESSEE'S AND SUBLESSEE'S QUESTIONNAIRE
FOR ALL LEASES, ASSIGNMENTS AND SUBLEASES

Pursuant to the City of San Diego City Charter Section 225: “ Mandatory Disclosure of Business
Interests,” before the City will process requests to (Sub)leass, all information requested in this
Questionnaire must be completed by the proposed (SubjLessse. Even though a proposed Sublesses
may complete the Questionnaire, the Questionnaire must be delivered or malled {o the City with &
Cover lgtter signed by the Clty Lessee or proposed lessee THE CITY WILL NOT ACCEPT THE
QUESTIONNAIRE, DOCUMENTS, OR OTHER INFORMATION DIRECTLY FROM A SUBLESSEE.

All information furnished in this Questionnaire must be complete and accurate. Omissions,
Inaccuragles, or misstatements may cause the rejection andfor subsequent revocation of the City’ s
Lsase, consent to Sublease, or consent to Assignment of (Sub)Lesse.

In submitting this Questionnaire, the proposed (Sub)Lessee completing the Questionnaire authorizes
the City to make any inguiry or investigation it belleves necessary to substantiate or supplement the
information furnished in the Questionnaire, and authorizas others to release such information to the
City.

Exact name of existing Lessee (always completa):

Exact name of proposed Lessea (Compilete only If appilcable)

Exact name of existing Sublessee (completa only if applicabie):
(Ao bas o o Doerismning

Exact name of proposed Sublessee (complete only if applicable):

Date this Questionnalre complated: Mv[ 70 | 7205

“The information furnished in and with this Quastionnaire is true, complste, and correct to the best of
my knowledge ’

Signaturs;
Title:

Thank you for taking the time to complete the Questionnaire. Lessees may contact Real Estate Assets
if they have any questions Pleage retum the compieted Questionnaire, with any additional information
or dacuments to:

REAL ESTATE ASSETS DEPARTMENT
1200 THIRD AVENUE STE. 1700
SAN DIEGO, CA 92101
TEL.: (619) 236-6020 FAX: (619} 2366706

This Questionnalre containe 16 pages.
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PROPQSED (SUB)LESSEE

1 Name of proposed (Sub) Lesses exactly as it will appear on the actual tenancy

et (Chubage o Spolr Fisp g

2. Mailng Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to tha proposed tenancy:

2292 Camwits Dasmers #7570
SD CAa2107

Telephone No.: f" /fé -,? Eé'a‘/eo Fax. No.: @/ Z2Y-JU yer
Email Address: A1 ¢ €9Z .0

3. Billing Address (only if different from Mailing Address);

Telephone No.: Fax, No.:

4. Proposed (Sub)Lessee Intends to operate as a:
Sole Propristorship (): Partnership ( ); Corporation ( };
Limited Lisbility Company ( ): Other

Explain if necessary:

5.  FEffective date of assignment {(complete enly if applicable):
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PARTNERSHIP STATEMENT

if proposed (Sub)Lessee is a partnership, please answer the following:

[

1. Date of Crganization:

2. General Partnership ( )
Limited Partnership ()
Other{ )  Explain

3. Statement of Partnership recorded: Yes( ) No( )

Date Book Page County

4. Has the partnership conducted business in San Diego County?
Yes { ) No( ) Ifso, when?
If so, whera?

5. Name, address, and partnership share of each general and limited partner. If a
general partner is another partnership, a corporation, or a limited liability
company (LLC), please complete separate pages 3; or 4 and 5; or 6, as
appropriate for such entity (type proposed [Sub]Lessee name [from page 2] on
the top of each page for identification purposes). If a limited partner hoiding a
10% or greater interest is another partnership, a corporation, or an LLC, pages
3: or 4 and 5; or 8 must also be completed for such entity {type proposed
[Sub]Lessee name [from page 2] on the top of each paga).

General/Limited Name : Address Share %

8. Attach & complete copy of the Partnership Agreement. If a Partnership Agreement
has been previously submitted, a new Partnership Agreement need be submitted
only if the Partnership Agresment on file with the City is no longer current.

3

P.015
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CORPORATION STATEMENT
If proposed (Sub)Lesses is @ corporation, please answer the following:

corporation: C { ) Subchapter S ()

3. Where incorpogated?

4. s the corporatiom\authorized to do business in California? Yes{ ) No( )

if so, as of what datg?

5. The corporation is held:
a. Publicly ( ) Frivat
b. If publicly held, how a

()
where is the stock traded?

8. Please list the followIng: Authorized lssyed Outstanding

a. Number of voting shares:

b. Number of nonvoting shares:

G. Number of sharehoiders:

d. Value per share of Common Stock: Par $
Book §
Market $

7. Please furnish the name, title, address, and the number of voting and nonvoting shares
of stock owned by each officer and, In additidy, the same information for each
stockholder owning more than 10% of any class of stock.

Name:
Title: \
Addrass: \

No. of Shares: \
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Title:

Address:.

No. of Shares: \

Name: \

Title: \

Address: i \

No. of Shares: \

Name: \

Thle: \

Address: \

No. of Shares: \

{Additional page(s) may be added if needed to complste list of stockholders {type
proposed (Sub)Lessee name (from page 2) on the top of égch page).)

Attach complete copies of the Articles of Incorporation Xand any Certificate(s) of
Amendment thereto, as the case may be) of the Corporatior and the Bylaws of the
Corporation (and any Amended and Restated Bylaws, as the hase may be), and any
othar applicable Corporate documents.

Any partnership, corporation, or LLC owning more than a 10% ownekghip interest must
also complete separate pages 3; or 4 and 5; or 8, as appropriate for gach entity (type
proposed [Sub]Lessee name [from page 2] on the top of each page fyr identification
purposss). Also, furnish the financial data for such partnership, corporatign, or LLC, as
required on page 7. |If there Is an ownership chain of additional Rartnerships,
corporations, or LLCs, the above requirements axtend to each such entity ha\ing either:
(1) a 10% or grester direct, indirect, beneficial ownership, or membership interast in

" the proposed (Sub)lLessee; or (2) effective contral of the proposed (Sub)lesses,

regardless of the percentage of ownership or membership interest.
5
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UMITED UABILITY COMPANY STATEMENT

If the'proposed (Sub)Lessee is an LLC, please answer the following:

Date &f Organization:

@o18

2.
3. ls tha Company, authorized to do business in California?
ta?

4. Has the Company condud{ed business in San Dlego County?

a Yes( ) No( )
b. If so,'when?
¢. If so, where? \

5. Please furnish the name, address, anti membership share held by each manager and
officer, and each member owning mog than a 10% membaership interest. If a
member is a partnership, corporation, another LLC, please complete separate
pages 3; or 4 and 5; or 6, as approRriate for such entity (type proposed
[Sub)Lessea name [from page 2] on the top o each pags).

Manager/Officer/ Share

Member Name Address %

8. Atiach a complste copy of the Operating Agreement. If an Operatind Agresment

has been previously submitted, a new Operating Agreement need be subitted only
If the Operating Agreement on file with the City is no longer current.

P.018
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INANC ND OTHER BACKGROUND INFORMATION

FINANCIAL STATEMENT

(Sub)Lesses, general pariners of (Sub)lessee, ow ner-corporations of (Sub)lLessee,
members of (Sub)Lessee owning more than a 10% membership interest, and any person
of businass entity guaranteeing the performance of (Sub)Lessee must attach a complete
repo ared in accordance with good gccounting practice, reflecting current financial
condition. The report must include a balance shaeet and annual income statement. The
person or entity covered by the report must be prepared to substantiate all information
provided.

OTHER INFORMATION
Each (Sub)Lessee, each general partner of (Sub)Lessee, each owner-corporation of

(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership
interest, any person or business entity guarantesing the performance of (Sub)Lessee,
any person or entity owning more than a 10% interest of (Sub)Lesses, and any
guarantor of (Sub)Lessee must answer the following questions:

1. Surety Information - Has a surety or bonding company ever been required to
parform on the default of any of the individuals or entitias?

a Yes( ) Nolp

b. If yes, please attach a statement naming the surety or bonding company, dete,
amount of bond, and the circumstances surrounding said defauit and
performance.

2. Bankruptcy Information - Have any of the individuals or entities ever been
adjudicated bankrupt or are any presently a debtor In a pending bankruptcy action?

a Yes{ ) No(Y
b. If yes, please give dates, court jurisdiction, and amount of liabilitiss and assets.

3. Pending Litigation - Are any of the Individuals or entities presently a party to ANY
pending litigation?

a. Yes{ ) No({
b. if yes, plsase provide detailed information for each action.

4. Claims, Lens, or Judgments - Are any of the individuals or entities how subject to
any outstanding claims, liens, or judgments?

a Yes( ) No( jJ
b. If yes, please provide detailed information for each claim, lien, or judgment.
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REFERENCES FOR PROPOSED (SUBLESSEE
i
Please list four persons or firms with whom you have conducted business transactions
during the past three years. Two of the references must have knowledge of your debt

payment history, with at least one being a financial institution. Two of the references
must have knowledge of your business experience.

REFERENCE NO. 1 ‘
Name: Dee Fowley Dijesel p{ﬂﬁe
Frm: DEE Fariley Dissg ) Kepe
Title: OLONVSL R '
aiess: D139 Noer#orE R SGnree, C# 9200
telephone: _(af4 HSG S0775
Nature and magnitude of purchase, sale, loan, business, assoclation, etc.:
Mechppic Hon Tha Usrel (o A Apnr
Porchasen  auer grveime s Jhessh b

REFERENCE NO. 2

Name: @ ék / C %OZ =3 '
Firm: #/ﬁ/l ﬁAj’ f:ﬂ\?ld Dd@é/) lLC -
Title: 00)/\)‘(&

s 2290 She[7te Tslsnd Ty SD , 92/
Telephone: é/4 52 3 - 27 g0

Nature and magnitude of purchase, sale, loan, business, association, etc.:

Porttare  foel ¥ Lol proa?S pom
Aim_Regoban ,
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REFERENCE NO, 3 .
Name: Zoﬂ/

e Everepam Beas Bur Co,

Title: O ee ,Qywﬂqm,

e LO_Box 7947 44 s, 04 G153 294
Telephone: (2/G (09l L &3

Nature and magnitude of purchase, sale, loan, business, association, etc.:

ﬁﬂ/e@%ﬂ{ all ovr Lk Brrd- ﬂﬂ,ﬁ/\
7As  Oompanty, U mnt ot o (riodksipy

Name: eEtn. k 7€ AO ‘1[) L4
Firm: S;?N D/ G0 fsr,~E fﬁé/)ﬁ’ﬂéﬁf
Titte: Af’fdaﬂfS % CCbontble

nddress: 2630 Shelren Lihktvid a/f SD,C4 F2/0C
Teiephone: _ (219 223 =157
Nature and magnitude of purchase, sale, loan, business, association, etc.:
We~ USE __SDmr  apms7 Exelesvbly fan
Als OYR. o7 Ahrrs f 'ﬂ?eﬂﬂf}ez IEEDS,
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CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: Al partners, both general and limited; all stockhalders owning more than
10% of any class of stock of corporations; all members of a limited liability company;
and sole proprietors requesting to (sub)lease, must each complete this page before the
tenancy request can be processed. (You may raproduce and use copies of this page, if
necessary.)

The following personal Information is required to initlate a credit investigation. The
business and persanal reputation of principals, partners, and members will be considered
in qualifying Lessees or in consenting to Sublessees.

First, Middls, & Last Name _ERMEST AN Th oMY @?:'C‘TDIDT

pate of Bith _{2./ 30| 1477
Pace of Bith _os Awaeles , CA
Social Security Number _ & S@3 ZA 0%
Driver's License Number/State _L.ADL Dlo4s4 032
Home Address 22D - CAmi~'+0 VPAi4e. 40 HI15G
SO I,c.A A2 (0™
Previous Address 2 12,8 Sam C(Pmeste ST
SO, ,CA 4g2t27
Home Telephone No. _(pl1 Z2Y -5 5S & ¢f
Employer __Seé. I-P . ~
Occupation PLJIAR 2 l,)/" UEAS Ce S PoRTFIS I»\"Aﬁ
Business Address 2252 (ominito tamtrd Hire, SB )a200
Business Telephone No. 14 572 -84%0 .
Business Fax No. /ﬁ/ 4 599 - 8240

The City is hereby authorized to request a credit report and other Information covering
my financial and business history.

Date "’/2"]0‘\ Signed

Print or type exact name of propased (Sub)Lessee from page 2 of Questionnalre:

Chobasco  SporTE)s Hi'nlg

10
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METHOD OF OPERATION

Please describe your proposed business operation on the property to be (Sub)Leased.
Discuss any optional services and uses which you propose to provide.

7R

11
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Proposed method of financing

Chubasco Sporfishing will require no additional finanting. We recently completed a remode! of the
vessel, including a repower. The vessel is now EPA tier 2 compliant and meets and/or exceeds all of the
California pollution requirements placed on a vessel for hire. The vessel should not require any major
repairs or retrofits in the near future.
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PROPOSED METHOD OF FINANCING
DEVELOPMENT OR RCHASE

Describe the method of financing for the Leasehold purchase or any new or additional
development on the Leasehold. Include a schedule of approximaté dates when
construction of each significant improvement is expected to be commenced and
completed. . .

WIE gg{/m'éﬂ— e Ff/VME/Nﬂ

we. hwe Raently (Oomplred # ﬁéﬂowiﬂ-aﬂc

sha_ LeSTel anD ars Row E28 Tnreld o rnpl tAvAT,
rAE VESSEL Shovkl pmoT gegusa AN MATOR ReprrRs or
ﬁ-fﬁe”f:’f n0 The pehr ForvrRe,

12
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Method of operation

Chubasco Sportfishing plans to operate the F/V"Chubasco 1l “ as a vessel for hire on the Sportsmen's
seafood dock at 1617 Quivira rd. 3D, Ca 92107 We plan on offering both } day and % day open party
trips on the vessel, along with private charters. We will be fishing along the coast of San Diego and the
Coronado Islands in Mexico. We da not plan to offer any other services other than 3 vessel for hire. We
will be marketing to San Diego visltors as well as our local residents.
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Estimate of gross receipts

Chubasco Sportfishing Is a single vessel operation. We are working towards growth in our new location
at Sportsmen’s Seafood. The sudden displacement of cur business by the Hyatt Corp. and Kencal has
forced us to reevaluate our earning potential. With the expenses incurred in relocating the business,
the new marketing costs, and the repowering of the vessel, and the time lost In the process, we arg
expecting a significantly smaller gross than in the previous years. We wili no langer have other fishing
vessels with which ta share advertisement and marketing expenses with. We would appreciate the
City's help and understanding in this matter. We are on course to gross 60,000.00 for this year, 2009,
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Business Plan

The figures for the City of San Dlego percentage minimums based on our Gross Receipts

2009 $60,000.00 X 20%= $12,000.00

$12,000.00 / 12 mo. = 51000.00

$1,000.00 monthly minimum or set percentage whichever is greater.
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ESTIMATE OF GROSS RECFIPTS

If this Questionnaire is being completed by a prospective Lesses, please show the best
estimate of the average annuel gross saies for each significant use or service, and for
each significant optional use or service which the Lessee and its Sublessess (if any) pian
to conduct on or from the property. (if the Questionnaire is being compieted by a
Sublessee, only the estimate of tha Sublessee's gross sales is required.) This data will
be used by the City to analyze the proposed Lease or Sublease Consent appiication. The
time periods shown should not be assumed to necessarily represent the term of a
(Sub)Lease that may be granted or consented to by the City.

Average annual gross sales for sach proposed significant use during each of the first five
operating years:

Uses (ldentify Each Use)
Year of .
Operation fessel 44
t 1340,00009s $ $ 3
2 & ],00000
3 _73 _,DODt
s+ |59 000
5 )1 ‘.(, 000

13
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Experience Statement

Chubasco Sportfishing plans to operate as a sporfishing charter vessel for hire. We planon
offering fishing excursions to the costa! kelp beds of La Jolla and Pt. Lema, and trips to the Coronado
islands in Mexico. We have been in operation in San Diego since February of 2002. We were
previously a part of the Islandia Sportfishing operation that was a sublease of JG rmanagement and then
Mission Bay Sportfishing which was operated by Kencal, We were exclusively the 34 day fishing trip boat
at that landing. Ernest Prieto has been involved with the Chubasco Sportfishing aperation in San Diego
since its inception. He relocated himself and his family fram Los Angeles in January of 2002 to operate
the business. He became owner of the vessel and operation in April of 2006. Prior to relocating to 5an
Diego, Ernest was employed by Chubasco Sportfishing since 1997, and also warked In the fishing tackle
sales Industry. He has been involved in the fishing industry since 1995. Chubasco Sportfishing was not
actively seeking out a lease or sublease with the city of San Diego prior to November of 2008. The
sudden and unexpected displacement by Kencal and its sublesee Hyatt hotel, forced us to seek auta
new location. We have been negatively affected financially by our displacement and our struggling in
this current economy. We have worked toward more modern marketing ideas to heip our business
survive and grow.
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EXPERIENCE STATEMENT

Please describe in dstail the duration and extent of your business experience, with
special emphasis upon experience with the type of business which you propose to
conduct on City property. Also state in detall the pertinent experience of the persons
who will be directly involved in development and management of the business.

14
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TERMS AND CONDITIONS OF PURCHASE, SALE,

OR TRANSFER OF (SUBJLEASEHOLD INTEREST

(NOTE Complete this page only if the transaction involves a Lease assignment.)

Please summarlze the terms and conditions of the purchase, sale, or transfer of
Leasehold interest(s) which requires City consent, as spacified in the Assignment-
Sublesse provisions of the City Lease. Plesse attach copies of the applicable sales
agreement(s), escrow instructions, assignment agreement(s), or other documents in
conjunction with the sale, purchase, or transfer of the (Sub)Leasshold interest(s).

15
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ADDENDUM “A™

INSURED: Ernest & Lisa Prieto dba: Chubasco Sportfishing
VESSEL: CHUBASCO

CERTIFICATE OF INSURANCE
DATED: April 16,2010

PRIMARY POLICY NO.: CPI10
PRIMARY POLICY TERM:  EFFECYIVE DATE: 8420110  EXPIRATION DATE: 0420/11

ADDITIONAL INSURED ENDORSEMENT

CERTIFICATE HOLDER IS NAMED AS AN ADDITIONAL INSURED UNDER THIS POLICY, BUT ONLY
AS RESPECTS TO NEGLIGENT ACTS OR OMMISSIONS OF THE NAMED INSURED AND ONLY FOR
OCCURRENCES, CLAIMS OR COVERAGES NOT OTHERWISE EXCLUDED IN THE POLICY.

IT IS FURTHER AGREED THAT SHOULD NO COVERAGE APPLY HEREIN FOR THE NAMED INSURED,
NEITHER COVERAGE NOR DEFENSE SHALL BE AFFORDED TO THE ABOVE-IDENTIFIED
ADDITIONAL INSURED.

MOREOVER, IT IS AGREED THAT NO COVERAQE SHALL BE AFFORDED TO THE ABOVE IDENTIFIED
ADDITIONAL INSURED FOR ANY BODILY INJURY, PERSONAL INJURY., OR PROPERTY DAMAGE TO
ANY EMPLOYEE OF THE NAMED ADDITIONAL INSURED OR TO ANY OBLIGATION OF THE
ADDITIONAL INSURED TO INDEMNIFY ANOTHER BECAUSE OF DAMAGES ARISING OUT OF SUCH
INJURY.
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qcom'.' CERTIFICATE OF LIABILITY INSURANCE o =2,

@003

[FAGDUCER

Douglaa Lambart Ins. Services

1825 State Btreet, 3rd Floor

santa Barbara CA 93101

Phonet 805-563-6308 Fax:805-569-3051

IFICATE IS ISSUED AS AMATTER OF INFORMATION
ONLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE
HOLOER. THIS CERTIFICATE DOES NOT AMEND, EXTEND QR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAICS

WNSURERA.  Bunderland Marire Mutual

INSURER 8
Brnest & Lisa Pfiﬁfo dba: NSURER ©
u.?aaeo Sportfishin . #1586 -
ST T smans
! NG £

COVERAGES

POLICIES ABGREGATE LIMITS SHOWN MAY H-AVE BEEN REDUCED BY PAD ELAUMS

THE POLICIES OF INSURANCE LISTED BELOW NAVE BEEN 1SSUED TO THE INSURGO NAMED ABOVE FOR THE POLICY PERIOD INDNCATED NOTWITHSTANDING
ANY REGUIREMENT TERM OR COMGITION OF ANY CONTRACT OR OTHER DOCUMENT WATH REGAECT TO WaiCH TS CERTIFICATE MAY BE ISSUED GR
MAY PERTAIN, THE INSURANGE APFORDEG BY THE FOLIGES DESCRIBED HEREIN 15 JUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCIH

Please 3ae Addendum A Attached

AATON (-
TTRemA  TepsoFmpupancs POUCY HUUBER ST AR, [BRYE Loyl unarrs
i GEINERAL LUERITY EAGH OCGURRENCE ]
— “TRWAGE TURENTED
COMMERCIAL GENERAL LIABILITY PREMISES [Ea ccourercs) L)
I ] cummsmaoe [ ] ocewm MED EXP oy ona pwsar) | ¥
] ~ . PEASONAL £ ADV IHIURY |3
; | o o GENERAL AGGRZGATE 1§
. GENL AGGREGATE LAWT APPLIES PER | PRODUCTS - COMPIOP AGG | 3
| M loover[ 178 T uce
! AUTONOGRE LIABLITY COMBINED SINGRE LIWT | ¢
j ANY AUTO : B0 secicent}
’ | ALL ownED AuTos ' HODILY PUURY .
] | 8CHEOULED AUTOS i Porpemon) i
HIRED AUFOS ' BODIY INAIRY §
NOH-QWHNED AUTCE {Per accioern) -
il . FROPERTY DAMAGE :
. 1 \ (Per scooent)
GARAGE LARILITY ' AUTO ONLY - EAACCIDENT | 8
D 1
ANY AUTO ! OTHER THAN BAACE | §
] AUTO ORLY. e
| EXCESS / UBRELE A LIANLITY EALH OCCURRENCE )
J occur | | CLAMNS MADE | AGGREGATE '3
' 1 t ‘s
i q DEDUCTIBNE ’ . ~
¢ RETENTION 3 3
AND EMPLOYERS LIABLITY Yin | {1ORYLWNIS ER
AHY PROPRIETORPARTHEREXECUT ;
i | i £L EACHACCIOENT s
| {Mangstony kn ts) | i € L DISEASE - EAEMPLOVEE §
an,mm ! ' -
| SPECIAL PROVIGKING betow EL DISEASE - POUCYLIMIT | §
TOTHER
A | Protect/Imdemnity CP2213/10 p4/20710 04/20/12 2,000,000
| CHUBASCO

b i —s—strc———
DESGRIPTION OF OPERATICONS { LOCATIONS | VENCLES ) EXCLUMIONS ADDED BY ENDORBEMENT | SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

EVBRJR1

gveringham Broa. Bait Co.
P.0. Box 2449
La Mesa CA 91943-2449

|

SHOULL ANY CF THE ABGVR DESCNSED FOLICES €8 CANCELLED BEFORE THE EXPRATICN

DATE THERAGOF, THR ISELING INSURER WRLL BROBAVOR TO ML 3_9__ DAYS WRITTEN

NOTICE 1O THE CERTIFICATE HOLDER NANED YO THE LEFT, BUT PAILURE TO DO 30 SHALL
H OF ANY HOKT UPON THE INSURER, T8 AGENTS OR

"ACODRD 28 {2009/01)

N\

The ACORD nama and togo are registered myg
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ADDENDUM “A"

INSURED: Emest & Lisa Prieto dba: Chubaseo Sportiishlog
VESSEL: CHUBASCO

CERTIFICATE OF INSURANCE
DATED: April 16,2019

PRIMARY POLICY NO.: CP221310
PRIMARY POLICY TERM: EFFECTIVE DATE: 0420/10 EXPIRATION DATE: 0420/11

ADDITIONAL INSURED ENDORSEMENT

CERTIFICATE HOLDER IS NAMED AS AN ADDITIONAL INSURED UNDER THIS POLICY, BUT ONLY
AS RESPECTS TO NEGLIGENT ACTS OR OMMISSIONS OF THE NAMED INSURED AND ONLY FOR
OCCURRENCES, CLATMS OR COVERAGES NOT OTHERWISE EXCLUDED IN THE POLICY.

iT 1S FURTHER AGREED THAT SHOULD NO COVERAGE APPLY HEREIN FOR THE NAMED INSURED,
NEITHER COVERAGE NOR DEFENSE SHALL BE AFFORDED TO THE ABOVE-IDENTIFIED
ADDITIONAL INSURED.

MOREOQVER, IT IS AGREED THAT NO COVERAGE SHALL BE AFFORDED TO THE ABOVE IDENTIFIED
ADDITIONAL INSURED FOR ANY BODILY INJURY. PERSONAL INJURY, OR PROPERTY DAMAGE TO
ANY EMPLOYEE OF THE NAMED ADDITIONAL INSURED OR TO ANY OBLIGATION OF THE
ADDITIONAL INSURED TO INDEMNIFY ANOTHER BECAUSE OF DAMAGES ARISING OUT OF SUCH
INJURY.
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DATE (MWDBAYYY)
3"@ CERTIFICATE OF LIABILITY INSURANCE  grarr, [T
THIS CERTIFICATE I5 ISSUED AS A MATTER OF INFORMATION ‘
ONLY AND CONFERS NO RIGHTS LUPON THE CERTIFICATE
Douglas Lambert Ins, Services HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
1825 3tate Street, 3rd Flaoor ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.,
Santa Barbara CA 53101
Phone: 805-563-6388  Max:805-569-3051 INSURERS AFFORDING COVERAGE NAIC 8
weUaE - {wgupzas  Sunderland Marine Mutual _ ‘
t & Lisa Priste db |EERS
az -
azazg":&g ‘égtﬁz’nﬁ #1565 B
Q, H i
San ntf‘eqo CA 92137 | INSURER D i
1 | wSurER &

COVERAGES

THE POLIGIES OF INSURANCE LISTED GELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PER:OD INDICATED NOTWITHETANDING
ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT QR QTHER OQCUMENT WITH RESPECT YO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN. THE INBURANCE AFFORDED BY THE POLICIGS DEECAIBED HEREN I8 BUBJECT TO ALL THE TERMS, EXCLUAIONS ANO CONGITIONS OF SUCH
POLCES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAMS

ImERADOT
mmg_q IYPE OF INSURANCE | POLICY HUMBER lm IDATE (M Luuts
| | ceseRaL LABITY | i ] | EACH occuRRENCE s
! AMAGE YO RENTED -
‘:j_cgmnt:m GENERAL LABIITY |, i : BREMISES (Ea occurence) | 3
. L_.r_...l CLAMS MADE E__Jocc""l | ' MED EXP (Any ana pensan) $
I o | | PERsONALZ AV iNAmY |3
o L : ' _ GENGRAL AGGREGATE )
, GEN'L AGOREGATE LT APPLIES PEI?‘ PRODUCTE - COMP/OP AGG | 3
b Jeover ] 1588 [ eoc ! I
| - +
| LAUTOUOGLE LURIITY ‘ ' | coMavgD SmoLE LT |
, 1 ANY AUTQ ‘ i ! (En acccent)
{1 jaoweepayres | aoony muue s
___ SCHEDULED ALTOS J . (Pas peracn)
_ | suRED AUTOS 1 i | BODLY pRY s
! NON-OWNED AUTOS Lﬂ’ﬂ accitaoy)
D e e ! | PROPEATY DAMAGE s
i . i J ' | {Por actlane)
' | oaracs uasTy I i | AUTO ONLY - EA ACCIDENT | §
__ ANYauro . ' ‘ OtmerTHan  EAATG S
[ ' AUTO OnLY AGG s
| EXCEST/ UMBRE L A LAGLITY ] EACH OCCURRENGE )
HI — ; - ]
, OCCUR L GLAMS MADE ¢ j AGGREGATE s
: i i 3
! | | pepucTiaLs ! 3
! | RETENTON 3 , s
ENSA) WAty O
AND EWPLOYERS' LIABKITY vin l lromvimrs | ['eR -
ANY PRDBRIETORPARTHEREXECUT ALCD
* CFFICERMEMBER EXCLUDED "1:] £ ¢, BACH ACCIDENT L
{Mandatery Ln NH} . EL (M3EASE - EA EMPLOYEE 3
:1!2. GUSTDS W : I i
' SPECIAL PROVISIGNS Detonw i EL_DISEASE - POLICY LT | §
[ oTHER J
A Protact/Indemnity CP2213/10 04/20/10 | 04/20/11 2,000,000
| | CRUBASCO {
OEECRIPYION OF GFERATIONS [LOCATIONS | VEHICLES  EXCLURONS ADDED BY ENDORSKNENT T SPCIAL PROVISIONS

Please See Addendum A Attached Cartificate Holder: APCD/County, the members

of the Board of Supervisors of the County of San Diego and the Afir Pollution

Control Board of tsh County of San Diego, imdividually and collectively, and

the officers, agents, employess and volunteers of Ehe County cf Ban Diego

and APCD, individually and collectively, as additional insurad partieas.

CERTIFICATE HOLDER CANCELLATION

BHOULD ANY OF THE ABOVE DESCRIGED POLICIES DR CANCELLED REFORE THE EXMRA
APCD-02 DATE THEREOF, THE 133UING INSYRER WaLL ENOEAVOR TO MAIL 29 DAYS WRITTEN
NOTICE YO THE CERTIFICATE HOLDER NAMED TO THE LIPFT, BUT FAILLIRE TO DO 5O 8HALL
WPOSE HO BITY.OF

San Diego Air Pellukicon

Control District, etal

10124 Old Grove Road q
‘ San Diego CA 52131-1649

ACORD 25 (2003/01)

- QRD CORPDRA
of ACORD

Tha ACORD nama and 10g0 are ragistsred mark
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ADDENDUM “A™

INSURED:  Ernest & Lisa Pricto dbat Chubssco Sportfishing
VESSEL: CHUBASCO

CERTIFICATE OF INSURANCE
DATED: April 16, 2010

PRIMARY POLICY NO.: CP1213/10
PRIMARY POLICY TERM: EFFECTIVE DATE: 04/20/18 EXPIRATION DATE: 04/20/11

ADDITIONAL INSURED ENDORSEMENT

CERTIFICATE ROLDER [S NAMED AS AN ADDITIONAL INSURED UNDER THIS POLICY, BUT ONLY
AS RESPECTS TO NEGLIGENT ACTS OR OMMISSIONS OF THE NAMED INSURED AND ONLY FOR
OCCURRENCES, CLAIMS OR COVERAGES NOT OTHERWISE EXCLUDED IN THE POLICY.

IT IS FURTHER AGREED THAT SHOULD NO COVERAGE APPLY HEREIN FOR THE NAMED INSURED,
NEITHER COVERAGE NOR DEFENSE SHALL BE AFFORDED TO THE ABOVE-IDENTIFIED
ADDITIONAL INSURED.

MOREOVER, IT IS AGREED THAT NO COVERAGE SHALL BE AFFORDED TO THE ABOVE IDENTIFIED
ADDITIONAL INSURED FOR ANY BODILY INJURY, PERSONAL INJURY, OR PROPERTY DAMAGE TO
ANY EMPLOYEE OF THE NAMED ADDITIONAL INSURED OR TO ANY OBLIGATION OF THE
ADIg;ﬂONAL TNSURED TO INDEMNIFY ANOTHER BECAUSE OF DAMAGES ARISING OUT OF SUCH
INJURY.
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ACORD 26 (2008/01)

The ACORD namao and loga are rag istored

THIBC FICATE IS ISSUED AS A MATTER OF
ONLY AND CONFERS NO RIGMTS UPON THE CERTIFICATE
Douglas Lambert Ins. Services HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
1825 Stakta Straat, 3rd Floor ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Santa Barbara CA 53101
Phope: B05-563-6388 Pax:805-569-3051 _ | INSURERS AFFORDING COVERAGE NAIC #
WEURED WSYRERA  Sunderland Marine Mutual
B t & Li ia b =
: :IGQ Bgo“ if h..{.og as INTURER C
1n to Paﬁat& Q. #15‘ | INSURER D
San. D:.ago 521 -
| msuRERE |
COVERAGES
THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ASDVE FOR THE POLICY PERIOD INDICATRD NGTWITHETANDING
ANY REOLREMENT, TERM OR CONDITION OF ANY CONTRACT OR OFMER BOCUMENT WITH RESPECT TO WHCH THIS CERTIFICATE MAY BE ISSUED OR
MAY FRATAIN THE INSURANCE APFOROED BY THE POLICIES DEECRIBED HEREIN 38 BUBJECT 10 ALL THE TERMS, EXCLUBIONS AND CONDITIONS OF SULii
ins;mus AGGREGATE LIWTS SHQWN MAY HAVE BEEW REDUCED BY PAID e ~ o B
iy Tves oF nmumaANCE POLCY mveER EH v, | bare e e
i lﬁn‘aem.ummv EACH OCCURRENCE ]
' (OIMAGE TOWENTED ™
.1 COMMERCIAL oeutnia._kuam PREMISES (E8 octurancs) ]
i 11 |ciassmape | occum; MED @XP (Any ore parsan) | 9 .
'] ~ PERSONAL & ADYINARY | %
Pt GENERAL AGOREGATE s
L GEN L AGOREGATE uutmrams PER PRODUCTS - GOMPIGP AGS | §
[PoLcy| | -b‘:!lL | Lo 1 |
! w\muonu LABLITY ‘t COMONEDSINGLE LIMT | 4
[ v auto (B8 acedent e
L, ALL OWNED AUTOS ' 2OOLY MIURY s
[__| sensousn auras Popoon
l HIRED AUTOS ‘ DODALY INJURY
[ j NON-DWNEQ AUTOS ! ' {Per aceaent) '3
— . . PROPERTY DAMAGE 'y
. ; : {Par ocecent] l
' OARAGE LAGRITY ] AUTO ONLY +EA ACCIOENT | §
e HATHTO ' i lgrueanun  EAAT 3
. : ! AuTo oy AGG i3
.| EXCE9S/UNBRELLALIASRITY EACH OCCURRENCE 3
[ {__Jocour | GLama wape AGGREGATE 3
. | i N *
__ DEDUCTIBLE ' $
| 1 | mETENTON  $ . 3
Monmomrionry v | T
R :
. o:mewueﬂen EXeLUoe0T m“[::] ’ EL EATHACOIEMNY, S
dandesory fa W) : §1 DISEASE - GA EMPLOYEE. §
| # 788 GeacnDaE uncer . -
BPECIAL PROVISIONS betow | B DISEASE - POLICY LT |, §
TOTHER ]
A Protact/Indemnity F OP2213/10 04/20/10| 04/20/11° 2,000,000
. CHUBASCO H i
DQESCRIPTION QF mmﬂsﬂ.wmlm 1 EXCLUSIONS ADDED BY ENDOHEIENI’I SPEGIAL rmm
Plazsa Bes Addendum A Attached
CERTIFICATE KOLDER CANCELLATION
EHOULD ANY OF THE ADOVE DEBCRIBED POLICIES AE CANCELLED BEFORE THE EXPRATION]
SANDIRG | DATE THERECF, THE I55UING INSURER VWiLL ENDEAVOR TOMAL. 30  DAYS WRITTEN
NOTICE TO THE CERTWICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 80 SHALL
WIPOSE NO OBUGATION ¢ LITY GF ANY KIND UPOH THE INSURER, IT3 AGENTS OR
o
City of San Diego A::o'mm'n"m"““
1617 Quivira Read 51,,:,?
| gan Diego CA 92109 $r%
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ADDENDUM “A"

INSURED:; Ernest & Lisa Priato dba; Chubasco Sportfishing
VESSEL: CHUBASCO

CERTIFICATE OF INSURANCE
DATED: Aptil 16, 2010

PRIMARY POLICY NO.: CP2213/10
PRIMARY POLICY TERM: EFFECTIVE DATE: §420/10 EXPIRATION DATE: 04120/11

ADDITIONAL INSURED ENDORSEMENT

CERTIFICATE HOLDER {S NAMED AS AN ADDITIONAL INSURED UNDER THIS POLICY, BUT ONLY
AB RESPECTS TO NEGLIOENT ACTS OR OMMISSIONS OF THE NAMED INSURED AND ONLY FOR
OCCURRENCES, CLAIMS OR COVERAGES NOT OTHERWISE EXCLUDED IN THE POLICY.

IT 1S FURTHER AGREED THAT SHOULD NO COVERAGE APPLY HEREIN FOR THE NAMED INSURED,
NEITHER COVERAGE NOR DEFENSE SHALL BE AFFORDED TO THE ABOVE-IDENTIFIED
ADDITIONAL INSURED,

MOREOVER, IT IS AGREED THAY NO COVERAGE SHALL BE AFFORDED TO THE ABOVE IDENTIFIED
ADDITIONAL INSURED FOR ANY BODILY INJURY, PERSONAL INJURY, OR PROPERTY DAMAGE TO
ANY EMPLOYEE OF THE NAMED ADDITIONAL INSURED OR TO ANY OBLIGATION OF THE
ADDITIONAL INSURED TO INDEMNIFY ANOTHER BECAUSE OF DAMAGES ARISING OUT OF SUCH
INJURY,
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CERTIFICATE OF LIABILITY INSURANCE
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oPiD PP
CHUBAS2

Douglas Lambart Ins. Services
1825 State Street, 3rd Ploor

THIS CERTIFICATE 15 ISBUED AS A MATTER OF INFORMATION
QONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE APPORDED BY THE POLICIES BELOW.

Santa Barbara CA 93101
Phone: 805-563-6388 Paxs 805-569-3051 INSURERS AFFORDING COVERAGE NAIC ¥
WRLD ’ wsuerA  Bunderland Marine Mutual _
L iato db SR —
Brnast & Lisa ato a: ey
ggﬂ agco gggrtgighi 0. #156 INSYRER € -
aminito Pa . SURER O
San piego CA 33307 "'
1 INSURERE
COVERAGES
THE POLICIES OF INGURANCE LISTED BELOW HAVE BEEN 1S8UED TO THE NSURED NAMED ASOVE FOR THE POLICY PERIOD INOICATED. NOTWITHETANDING
ANY RECUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR DTHER BOCUMENT WITH RESPECT TO WHICH TS CERTFICATE MAY BE ISSUED OR
VALY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HERE 1§ SUBJECT TO ALL THE TERMS, EXCLUSIONS ANG CONDITIONS OF SUCH
POLICIES. AGGREGATE LUATS SHOWN AT HAVE BEEN REDUCEO 8Y PAD CLAMS
LTe ) TYPE OF IGURANCE ; POLICY NUMEER Y
GENERAL LIABRITY EACH OCCURRENCE ’
COMMERCIAL GENERAL LIABILITY PREMISES (Ea ey 1§ -
: ewamsmane | | ocoun ! | MED EXP (anyona pareory |3
‘ I | | pERSONAL 2 ADV RUIURY |3
i : - GENERAL AGGREGATE $
1 | RN, AGGREGATE LDAT APPLES FER PRODUCTE - COMPIOP AGG | 3
' 1 POLICY Eﬁ& | l LOC
. | AuTouoBME LABRIY i COMBINED SINGLE LW | 4
‘ | anY AuTO , | (E» acodent
1
AL OWNED AUTDS BODILY HJURY s
| scrzoncomuros P peroer)
| | MIRED AUTOS BODALY (NJURY s
 NON-QWHED AUTOS {Por axcceni}
IS DN PROPERTY DAMAGE s
(PO stLadenty
GARAGE LIABKITY AUTO ONLY - GAACCIOENT |8
[ ANY AUTQ OTHER THAN EAMC IS
| | AUTO CHLY AGG | %
b exceyssuNGRELLA LIABLITY EACH OCCURARNCE 3
| Jocowm [ cammunce AGGREGATE s -
r— -‘
| :j_. DETUCTIOLE _!_. _
| RETENTION & s
| AND EMPLOYERS' LABRITY N roRTwME | | R
mnmmommcumm €L SACH ACCIDENT s
v i) € L. DISEASE « EA EMPLOVEE| §
'é!z'm e ]
e PROVISAONS balow €L DISEASE » POUCY LEAT | 3
| QTHER
A  Protect/Indemniry CP2213/10 04/20/10 | 04/20/11 2,000,000
CHUBASCO
TEICRIPTION OF OPERATIONS 7 LOCATIONS / VERICLAS { EXCLUSIONG &7 EROORBRUENT | SPECIAL FROVISIONS
Please See Addendun A Attacked
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE AROVE DEECREBED POLICIES ﬁmwmmmmd
OPORTEM | DATE THERECK, THE ISBLING MIURER WILL EHOEAVOR TO MAlL, 30  DAYSWRITTEN
NOTICE TO THE CERTINCATE MOLDER NAMED TO THE LEFT, BUT FALURE TO GO 30 KHALL
WPrQEE WMHMMO’MMWWWMAM‘W
Sportsmans Sea Food ¢ Vironms rrs: —
1619 Quiviar Road
an Diago CA 92109

"ACORD 26 (2009/01)
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Services .

Currently the only service that Chubasco Sportfishing plans to offer is sportfishing vessel for hire. We will
be offering both ¥ day and % day open party fishing trips ranging from the coast of San Diego to the
Coronado Islands of Mexico. We will also be offering private charters for groups who wish to reserve
the entire boat.

Customers

Our fishing customers travel to San Diego from all over the world. Since we do not offer overnight
fishing trips which include berthing, many of our visiting fisherman stay overnight In lodging in close
proximity to our vessel, adding to our local economy. We will focus most of our marketing efforts here
in San Diego, in Arizona, and the entire Southern Californla region. ’

Forecasting

Our fishing operations will spike during the summer months and on weekends throughout the entire
year. With many recent seasonal closures in fishing regulations, there is 2 dramatic reduction in fishing
interest during the first two months of the year. We plan on promoting our weekend operatlons
thraughout the entire calendar year. We are on schedule to gross 60,000 this year.

$ 60,000.00 X 20%= $12,000.00
$12,000.00 / 12 mo. = $1000.00 (630.00 to the city, 320.00 to sportsmens for utilities)

$1,000,00 monthiy minimum ar set percentage whichever is greater.

Management Team

Ernest A. Prieto 1l

Ernest is the owner and operator of the F/V “Chubasco 1I” and has been the aperatar since
2001. He has been the owner of the vesse! and operation since April 2006. He and his wife relocated to
San Diego in January 2002 to manage and operate the “Chubasco I|” at Islandia Sportfishing. Prior to
relocating Ernie worked for Chubasco Sportfishing in both San Pedro and Long Beach locations. He has
been involved in the fishing industry since 1995. He has held a 100 ton Master’s license from the USCG
since 2001.
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Business Proposal from Chubasco Sportfishing to
The City of San Diego

Proposal

In partnership with the City of San Diego, Chubasca Sportfishing proposes to operate and
maintain a fishing vessel for hire operation within the premises of Sportsmen’s Seafood dock space.

Chubasco Sportfishing proposes a sublease with Sportsmen'’s Seafoad for the space necessary to
operate a fishing vessel for hire operation. Chubasco Sportfishing will be responsible for the F/v
“Chubasco 11" a USCG Inspected vessel for hire.

Description of the Company

Chubasco Sportfishing , operates the “Chubasco §” a charter fishing vessel for hire, which has
recently (April ‘09) been remodeled and repowered, and now currently meets or exceeds the Sate of
California requirements for poliution control. She is a 58’ custom built sportfisher built In southern
California for fishing in cur waters. The vessel has operated out of Misslon Bay since February of 2002,
Initially with the Islandia Sportfishers. The vesse! is popular both amaong visiting tourists and locals
alike. It is well know for both it's knowledgeable and friendly crew, and it's fish catching ability.

Since our displacement from the Hyatt property in November was sudden and unexpected, we found
ourselves facing an uncertain business future.

Chubasco Sportfishing wishes to remain in Quivira Basin and maintain the same professional operation
that it has become popular for over the last seven seasons in Mission Bay.

Mission Statement

The mission of Chubasco Sportfishing is to become the premier sportfishing charter operation In
Southern California. We plan on maintaining the same pursult of “a fine fishing experlence” through
great customer service from a knowledgeable crew. Our goal is ta return to the same profitable level
that we experienced at the Hyatt Property. In this difficult economy we realize that we will be facing
our toughest challenge to date,
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Experience Statement

Chubasco Sportfishing plans to operate as a sporfishing charter vessel for hire. We plan on
offering fishing excursions to the costal kelp beds of La Jolla and Pt. Loma, and trips to the Coronado
1stands in Mexico. We have been in operation in San Diego since February of 2002. We were
previously a part of the Islandia Sportfishing operation that was a sublease of JG management and then
Mission Bay Sportfishing which was operated by Kencal. We were exciusively the % day fishing trip boat
at that landing. Ernest Prieto has been invoived with the Chubasco Sportfishing operation in San Diego
since its inception. He relocated himself and his family from Los Angeles in January of 2002 to operate
the business. He became owner of the vessel and operation in April of 2006. Prior to relocating to San
Diegn, Ernest was employed by Chubasco Sportfishing since 1397, and atso worked In the fishing tackle
sales industry. He has been Invoived in the fishing industry since 1995. Chubasco Sportfishing was not
actively seeking out a jease or sublease with the city of San Diego prior to November of 2008. The
sudden and unexpected displacement by Kencal and its sublesee Hyatt hotel, forced us to seek out 2
new location. We have been negatively affected financlally by our displacement and our struggling in
this current economy. We have worked toward more modern marketing ideas to help our business
survive and grow.
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Estimate of gross receipts

Chubasco Sportfishing is a single vessel operation. We are working towards growth in our new location
at Spartsmen'’s Seafood. The sudden displacement of our business by tha Hyatt Corp. and Kencal has
forced us to reevaluate our earning potential. With the expenses Incurred in relocating the business,
the new marketing costs, and the repowering of the vessel, and the fime lost in the process, we are
expacting a significantly smaller gross than in the pravious years. We will no longer have other fishing
vessels with which to share advertisement and marketing expenses with, We would appreciate the
City’s help and understanding in this matter. We are on course to gross 60,000.00 for this year, 2009.
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Business Plan

The figures for the City of San Diego percentage minimums based on our Gross Receipts

2009 $ 60,000.00 X 20%-= $12,000.00
$12,000.00 / 12 mo. = $1000.00 (680.00 to the city, 320.00 to sportsmens for utilities)

$1,000.00 manthly minimum ar set percentage whichever is greater,
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AcORD. CERTIFICATE OF LIABILITY INSURANCE opiD PR 04/20/09
PRODUCER THIS GERTIFICATE IS ISSUED AB A MATTER OF INFORMATION |
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Douglas Lambert XIns. Services HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
1825 Stats Street, 3rd Floor ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Santa Barbara Ca 93101
Phona: 805-563-6388 Pax:805-569-3051 INSURERS AFFORDING COVERAGE NAIC ¢
INSURED nsvRERA  Bunderland Marine Mutual
t & Li pri &b INSURER B;
BErnes sa Lo ] a T
Chubasco ggort tfaﬁgng MNSURER C
3262 Caminito Pasarifo, #156 INSURER D:
San Diego CA 52107
NSURER E!
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOVY HAVE BEEN 1GSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIGD INDICATED. NOTWITHSTANDING
ANY REQIUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITK RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANGE AFFORDED 8Y THE POLIGIES DESCRIBED MEREIN 18 BUBJECY TO ALL THE TERMS, EXCLUBIONS AND CONDITIONS OF BUCH
POLICIER AGGREGATE LIMITS BHOWN MAY HAVE BEEN REQUGED BY PAID CLAIME

TYPE OF INSURANGE POLICY NUMBER WW] LTS
 GENERAL LABILITY EACH OCCURRENCE s
-ORMRE TOREN
COMMERCIAL GENERAL LIABILITY PREMIGES (En ooé;‘:nu) $
] cLamswaos [ oceur MED EXP (any one porsor) | §
. PERSONAL & ADV INJURY $
| o GENERAL AGGREGATE 3
GEN'L AGGREGATE LIMIT APPLIES PER. PRODUCTS - COMPIOP AGG | §
| poucy Dié_& [oe
[ AUTOMORILE LIASRITY t COMBINED BINGLE LIAT | ¢
ANY AUTO {E8 secidont)
| | MLLOWKEDAUTOS SODILY INJURY s
SCHEDULED AUTOS {Por parson)
-
___| HIRED AUTOS BODILY (NJURY s
NON-OWNED AUTOS (Per accidant)
] _
] PROPERTY DAMAGE s
{Por aecedand)
GARAGE LIABILITY AUTO ONLY -EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC {8
AUTD ONLY AGG LS
EXCESS/UMBRELLA LIABLLITY EACH OECURRENGE 3
j OCCUR D GLAIMS MADE AGGREQATE s
s
DEQULTIBLE 3
RETENTION  $ :
WC STATL- [e2)3 2
WORKERS COMPENSATION AND
WORKE TOSr LTS | | ER
ANY PROPRIETORPARTNEREXECUTIVE EL EACH ACCIDENY 3 .
OFFICERMEMBER EXCLUDED? EL DISEASE « EA EMPLOYEE] §
Fyes descrbatmOB~ - B . R .. SO A
SOECIAL PROVISIONS beiow EL, DIBEASE - POLICY LT | 8
OTRER
A | Proteact/Indemnity ¢P2213/09 04/20/09 04/206/10 2,000,000
CHUBABCO |
BEECRIPTION OF OP ERATIONS 7 LOCATIONS  VENICLLS | EXCLUBIONS ADDED BY ENDOREEMENT / BPECIAL PROVISIONS
Plaape See Addendum A Attached
CERTIFICATE HOLDER CANGELLATION
SANDTES | SHOULD ANY OF THE ABOVE DESCRIBED POUCIES B2 CANCELLER BEFORR THE EXPIRATION,
DATE THEREOR, THE ISRUING INSURER WILL ENDEAVCRTO WAL 30 DAYS WRNTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TG THELEFY, BUT FAILURE TO 0O 80 SHALL
i
City of San Diego W LITY OF ANY KIND UPON THE INSURER, IT5 AGENTS OR
1617 Quivirs Road RESENTA
gan Disge CA $2109 AUTRORIZED, é/g
She, ~ $26147

ACORD 23 (2001/03) & ACORD CORPORATION 1988
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ADDENDUM “A”

INSURED: Ernest & Lisa Prieto dba: Chubaseo Sportfishing
VESSEL: CHUBASCO 1L

CERTIFICATE OF INSURANCE
DATED: April 20, 2009

PRIMARY POLICY NO.. CP2213/09
PRIMARY POLICY TERM: EFFECTIVE DATE: 04/20/09 EXPIRATION DATE: 04/20/10

ADDITIONAL INSURED ENDORSEMENT

CERTIFICATE HOLDER IS NAMED AS AN ADDITIONAL INSURED UNDER THIS POLICY, BUT ONLY
AS RESPECTS TO NEGLIGENT ACTS OR OMMISSIONS OF THE NAMED INSURED AND ONLY FOR
OCCURRENCES, CL.AIMS OR COVERAGES NOT OTHERWISE EXCLUDED IN THE POLICY.

IT IS FURTHER AGREED THAT SHOULD NO COVERAGE APPLY HEREIN FOR THE NAMED INSURED,
NEITHER COVERAGE NOR DEFENSE SHALL BE AFFORDED TO THE ABOVE-IDENTIFIED
ADDITIONAL INSURED.

MOREOQVER, IT IS AGREED THAT NO COVERAGE SHALL BE AFFORDED TO T+IE ABOVE IDENTIFIED
ADDITIONAL INSURED FOR ANY BODILY INJURY, PERSONAL INJURY, OR PROPERTY DAMAGE TO
ANY EMPLOYEE OF THE NAMED ADDITIONAL INSURED OR TO ANY OBLIGATION OF THE
ADDITIONAL INSURED TO INDEMNIFY ANOTHER BECAUSE OF DAMAGES ARISING OUT OF SUCH
INJURY.



