
CITY OF SAN DIEGO
CONSENT TO SUBLEASE

THE CITY OF SAN DIEGO, a California municipal corporation ("CITY"), as lessor, and
SPORTSMEN'S SEAFOOD COMPANY, INC., a California corporation ("LESSEE"), as
lessee, are parties to that certain CITY OF SAN DIEGO PERCENTAGE LEASE filed in the
Office of the San Diego City Clerk as Document No. RR-268048 on April 6, 1987 (the "Lease").

LESSEE, as sublessor, and ERNEST AND LISA PRIETO, doing business as "Chubasco
Sportsfishing" ("Sublessee"), as sublessee, have signed a SUBLEASE AGREEMENT dated
July 1,2010, under which LESSEE intends to sublease a portion of the Lease premises to
Sublessee.

CITY hereby consents to LESSEE'S subleasing a portion of the Lease premises to Sublessee.

Date:
----'------ THE CITY OF SAN DIEGO, a California municipal

corporation ~ /J
BY: -.~

czf:,f.iiMW",.;k' CCIM
Real Estate Assets Director



NAVIGATO
BAITIN
AITORNEYS

July I, 2010

VIA FEDERAL EXPRESS

Robert E. Zolezzi
READ Asset Management Group
1200 Third Avenue, Suite 1700
San Diego, California 9210 I

RE: Sportsmen's Seafood Company, Inc.

Dear Mr. Zolezzi:

Mr. Busalacchi asked me to forward you the enclosed documents for the sublease between
Sportsmen's Seafood Company and Ernest Prieta dba Chubasco Shortsfishing. Please find
enclosed the following documents:

• Executed Sublease Agreement with Exhibit A;
City of San Diego Questionnaire and Business Proposal; and
Certificate of Insurance.

Please let me know if you have any questions. Thank you.
,. ,, -,

~J

Enclosures

N \NtlvBat\Chent Fnes . Closed\332·0I\ZolezZl 2 Letter wpd
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SUBLEASE AGREEMENT

This Sublease Agreement ("Agreement") is made this _,_ day ofJ><..L::..L><-1f-__ ' 20~
by and between Sportsmen's Seafood Co., Inc., a California corporation ("Spo men"), and
Ernest Prieto dba Chubasco Sportsfishing ("Chubasco").

WITNESSETH
A. WHEREAS, Sportsmen is the ground lessee of certain waterfront land, facilities,

and dockside improvements commonly known as Sportsmen's Seafood Company, Mission Bay,
1617 Quivira Road, San Diego, CA 92109 ("Premises"); and

B. WHEREAS, Sportsmen desires to grant to Chubasco authority to operate a
sportsfishing charter boat operation ("Business") consisting of one (1) boat on a portion of the
Premises. The portion of the Premises to be utilized is a dock slip designated by Sportsmen as
more particularly described and depicted on Exhibit "A" ("Subleased Premises"); and

C.
Premises;

WHEREAS, Chubasco desires to operate the Business from the Subleased

Now, therefore, in consideration of the covenants and agreements in this Agreement and other
good and valuable consideration, subject to the consent by the City of San Diego ("City"),
Sportsmen hereby grants and Chubasco hereby accepts the grant of a right to operate the
Business for the use and enjoyment of the general public on the following terms:

1. APPOINTMENT
1.1 Agreement (or Non-Exclusive Useof Premises,

(a) Subject to the consent of the City, Sportsmen grants Chubasco permission
to operate the Business from the Subleased Premises.

(b) Chubasco agrees to operate the Business in accordance with policies,
standards and procedures established from time to time by Sportsmen or City.

(c) This Agreement is in effect a sublease ofa portion of the Premises covered
by the lease agreement between Sportsmen and City as reflected in document #268048 ("Master
Lease"). This Agreement is subject to the covenants and conditions of the Master Lease
notwithstanding any contrary or conflicting provision in this Agreement.

(d) In the event the Master Lease is terminated for any reason, this Agreement
shall terminate and neither party shall have any further rights or obligations under this
Agreement

2. CHUBASCO'S OBLIGATIONS
2.1 Equipment.

(a) Chubasco will provide, at its own cost, all equipment needed to operate
the Business.

(b) Chubasco shall be responsible for the normal safekeeping of all equipment
and supplies used in or related to the Business. The sportfishing boat and all related equipment of
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Chubasco shall be maintained in good condition sufficient to satisfy and pass all equipment-
related safety and inspection requirements of the U.S. Coast Guard, the State of California, the
City and/or any other governmental agency.

(c) Chubasco shall keep any and all boat registrations current in accordance
with California State Boating Law.

(d) Title to all Chubasco's equipment and related supplies provided by
Chubasco shall at all times remain in and be solely vested in Chubasco. Upon termination of this
Agreement, Chubasco shall promptly remove all of its property from the Subleased Premises.

(e) All vessels shall meet applicable Coast Guard standards for passenger

operations.
(t) Chubasco shall maintain and keep the back parking lot in good condition

and in accordance with any rules and regulations set forth by Sportsmen and City. Chub8SCO
shall bear the cost and expense of maintaining the back parking lot on a pro rata basis divided
among Chubasco and other subiessees.

(g) Chubasco shall maintain, repair and keep the Subleased Premises in good
condition and in accordance with the rules and regulations set forth by City and Sportsmen.
Chubasco shall bear the cost and expense of maintaining and repairing the Subleased Premises.

2.2 Operation of Business.
(a) Chubasco shall have use of the portion of the Subleased Premises for

operation of the Business. The Premises and the Subleased Premises may be modified or
changed by Sportsmen at anytime at the sole discretion of Sportsmen.

(b) Chubasco shall in no way alter the Subleased Premises without express

permission of Sportsmen.
(c) Upon termination of this Agreement, Chubasco shall return the Subleased

Premises in good and clean condition, normal wear and tear excepted.
(d) Chubasco shall promote guest safety.
(e) Chubasco shall not operate any charters in adverse weather conditions.
(t) Chubasco will immediately report to Sportsmen, the Premises' Manager,

or in his or her absence, the Assistant Manager, any injury or accidents to guest, property, or
known defects in the Subleased Premises.

(g) Chubasco agrees to provide at its expense, all signage necessary for the
Business provided Chubasco obtains prior written consent of Sportsmen. Such signage shall
comply with all rules, regulations, and ordinances, including, but not limited to, any rules,
regulations or ordinances promulgated by the City.

(h) Chubasco agrees to provide notice to all customers and patrons that it is
operating as an independent contractor ..

2.3 PersoDnel.
(a) Chubasco will recruit. employ, train, direct and supervise, employees who

will keep the sportsfishing boat and related equipment and supplies, and all Chubasco's
equipment properly cared for and maintained, and who will be qualified to assist guests in the
proper use of equipment.

(b) All employees of Chubasco entering the Premises or the Subleased
Premises will abide by Sportsmen's rules consistent with standards, quality, and image of the

Premises.

2
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(c) Chubasco'spersonnel shall satisfy all Coast Guard standards for applicable
passenger operation and be trained in safety procedures to meet Association of Commercial
Operators standards.

2.4 License lind Taxes. Chubasco will obtain at its own cost, all licenses necessary for
operation of the Business and will pay all sales, business. and personal property taxes incident to
the Business.

2.5 Liens. Chubasco shall be responsible for and promptly discharge any liens which
occur in connection with, or as a result of Chubasco' s Business.

3. SPORTSMEN'S OBLIGATIONS
3.1 Business Rights and Use oCPremises

(a) In connection with Sportsmen's grant to Chubasco of the right to operate
the Business on the Subleased Premises, Sportsmen also grants to Chubasco the authority to
advertise and promote the Business in a tasteful manner, including the placement on the
Subleased Premises of such signs and display advertising in accordance with the Master Lease
and that conform with the Mission Bay Park Master Plan guidelines. It is agreed that all such
signs and displays placed on the Subleased Premises shall be subject to prior written approval by
Sportsmen. Notwithstanding anything to the contrary in this Agreement. in the event the City or
any other governmental authority requires the removal of any signage of Chubasco, Chubasco
shall immediately remove any such signage at its own cost and expense.

(b) Chubasco agrees to use the Subleased Premises solely for the operation of
the Business. Changes to the Business operations shall not be made without prior written
approval of Sportsmen.

3.2 Property Tues. Sportsmen shall be responsible for any real property taxes which
may be levied on the Premises.

3.3 Utilities. Sportsmen shall provide reasonable access to the utilities necessary to the
operation of the Business. Sportsmen shall provide utilities of water and electricity reasonably
necessary for the Subleased Premises. Temporary failure to supply utilities shall not be deemed a
breach of this Agreement and Sportsmen shall not be liable for any interruption in utility service.

4. INSURANCEANDINDEMNIFICATION
4.1 Liability Insurance. On or before the Effective Date, as later defined in Section

6.1, "Term", herein, Chubasco shall have obtained, as evidenced by a current certificate of
insurance, IICommercial Liability insurance policy providing coverage for bodily injury,
including death, personal injury, and property damage, arising from Chubasco's ownership,
maintenance, operation and/or use of its charter boat and the Subleased Premises in the conduct
andlor operation of the Business, with limits of at least TWO MILLION DOLLARS
($2,000,000) per occurrence with at least FOUR MILLION DOLLAR ($4,000,000) aggregate.
Pursuant to a separate endorsement [C02010 (11/85) or equivalent form], the certificate of
insurance shall name "Sportsmen's Seafood Co., Inc." and "The City of San Diego, its elected
officials, officers, employees, representatives, and agents" as additional insureds. The insurance
policy shall be endorsed such that the coverage is primary and non-contributory to any coverage
carried or maintained by Sportsmen and City. The policy shall be kept in force throughout the
term of this Agreement and any extended term. The certificate of insurance shall be filed with

3
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Sportsmen's Seafood Co., Inc. and the City's Real Estate Assets Department upon execution of
this Agreement. All insurance required by the terms of this Agreement must be provided by
insurers licensed to do business in the State of California which are rated at least "A-, VI" by the
current AM Best Ratings Guide and which are acceptable to Sportsmen and the City. Non-
admitted surplus lines insurers may be accepted provided they are included on the most recent
list of California eligible surplus lines insurers (LESLI list) and otherwise meet City
requirements; evidence of an insurer's inclusion on the most recent LESLI list must be presented
at the time the certificate of insurance is filed with Sportsmen and the City's Real Estate Assets
Department. AlI deductibles and self-insured retentions on any insurance policy are the sole
responsibility of Chubasco and must be disclosed and acceptable to Sportsmen and the City at the
time evidence of insurance is provided.

4.2 Other Insurance. On or before the Effective Date, as later defmed in Section 6.1,
"Term", herein, Chubasco shall have obtained, as evidenced by a current certificate of insurance,
a Professional Liability policy providing coverage for bodily injury, including death, personal
injury, and property damage, arising from Chubasco's use of the Subleased Premises or operation
of the Business, with limits of at least TWO MILLlON DOLLARS ($2,000,000) per occurrence,
subject to an annual aggregate of at least FOUR MILLlON DOLLARS ($4,000,000). Pursuant to
a separate endorsement [CG2010 (11/85) or equivalent form], the certificate of insurance shall
name "Sportsmen's Seafood Co., Inc." and "The City of San Diego, its elected officials, officers,
employees, representatives, and agents" as additional insureds. The insurance policy shall be
endorsed such that the coverage is primary and non-contributory to any coverage carried or
maintained by Sportsmen and City. The policy shall be kept in force throughout the term of this
Agreement and any extended term. The certificate of insurance shall be filed with Sportsmen's
Seafood Co., Inc. and the City's Real Estate Assets Department upon execution of this
Agreement. All insurance required by the terms of this Agreement must be provided by insurers
licensed to do business in the State of California which are rated at least "A-, VI" by the current
AM Best Ratings Guide and which are acceptable to Sportsmen and the City. Non-admitted
surplus lines insurers may be accepted provided they are included on the most recent Jist of
California eligible surplus lines insurers (LESLllist) and otherwise meet City requirements;
evidence of an insurer's inclusion on the most recent LESLI list must be presented at the time the
certificate of insurance is filed with Sportsmen and the City'S Real Estate Assets Department.
All deductibles and self-insured retentions on any insurance policy are the sole responsibility of
Chubasco and must be disclosed and acceptable to Sportsmen and the City at the time evidence
of insurance is provided. Additionally, Chubasco shall, at its own cost and expense, obtain and
keep in force during the term of this Agreement a Workers Compensation Insurance policy
covering all of its employees.

4.3 Hold Harmless. Chubasco shall protect, defend, indemnify, and hold Sportsmen
and City, and City's elected officials, officers, representatives, agents and employees, harmless
from and against any and all claims asserted or liability established which arise out of or are in
any manner directly or indirectly related to the granting of this right to Chubasco to operate the
Business on the Subleased Premises, the use and operation of the Subleased Premises, or the
operations to be performed under this Agreement, and all costs and expenses of investigating and
defending against same, including without limitation attorney fees and costs; provided, however,
that Chubasco's duty to indemnify and hold harmless shall not include any claims or liability

4
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arising from the established active negligence, sole negligence, or sole willful misconduct of
Sportsmen or City, or City's elected officials, officers, representatives, agents and employees.

S. FINANCIAL
5.1 Compensation. Beginning on the Effective Date of this Agreement. Chubasco

shall pay Sportsmen monthly rent calculated as the greater of (I) Seventeen Percent (17%) of
monthly Gross Income received from the sale of goods and services and from all other authorized
activities and uses of the Subleased Premises, or (2) $ 1.000.00. Chubasco shall pay such rent to
Sportsmen, monthly in arrears, and prior to the fifth (Sth) day of the calendar month following
that month in which the revenue subject to rent was earned. If rent paid to the City by Sportsmen
should increase due to moneys generated by Chubasco while operating the Business on the
Subleased Premises, then an amount equal to such increase shall be paid to Sportsmen by
Chubasco to offset such increase.

5.2 Gross Income. Gross Income as used in this Agreement includes all income
resulting from occupancy of the Subleased Premises from whatever source derived and whether
received or to become due. Gross Income includes income received by Chubasco or by its
agent(s), and all gross income received by Chubasco as a result of occupancy or operation of the
Subleased Premises, except as may be otherwise specified in this Agreement. Gross Income does
not include federal, state, or municipal taxes collected from the consumer (regardless of whether
the amount is stated to the consumer as a separate charge) and paid over periodically by
Chubasco to a governmental agency accompanied by a tax return or statement as required by law.
Possessory interest taxes or other property taxes shall not be deducted in computing Gross
Income. Gross Income shall not include income received from the sale of goods that is
subsequently refunded when the goods are returned for resale on the Subleased Premises or
deposits that are later refunded. The amount of the taxes and refunds shall be clearly shown on
the books and records of Chubasco. The percentage rent shall be calculated and paid by
Chubasco to Sportsmen (or through Sportsmen in the case of rent due City) on the basis of the
Gross Income whether the income is received by Chubasco or its agent(s), and all Gross Income
received by any other party as a result of occupancy of the Subleased Premises or the operation of
the Business shall be regarded as Gross Income of Chubasco for the purpose of calculating the
percentage rent required to be paid by Chubasco to Sportsmen and City, except as may be
otherwise specified by or pursuant to this Agreement.

5.3 Accounting. The Parties contemplate that revenues deriving from the Business shall
be listed via a separate cash register, or other machine that registers sales and produces receipts.
Booking procedures shall be in accordance with City requirements set forth in the Master Lease
or otherwise required by City and be open for inspection by Sportsmen upon seven days written
request. Percentage of agreed rents due the City for sales occurring from this location shall be
distributed as follows: to be paid monthly by Chubasco as directed by Sportsmen and/or City.
Rents shall be paid to Sportsmen on or before the Sibday of the month following the month in
which the income was earned.

6. TERM AND TERMINATION
6.1 Term. This Agreement is effective upon consent by City ("Effective Date") and

5
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shall run for a period of one year from the Effective Date. Chubasco shall have an option to
extend the term of this Agreement for one (1) additional one (1) year terms, Inorder to exercise
its option to extend the term of the Agreement, Chubasco must provide Sportsmen with written
notice of its intention to exercise its option on or before three months prior to the termination of
this Agreement, or any extension thereof. As a further condition of Chubasco's right to exercise
its option Chubasco must not be in default under the terms of this Agreement at the time it
provides Sportsmen with written notice of its intention to extend the term or at anytime thereafter
until the commencement of the option period. As a further condition ofChubasco's option to
extend the tenn of this Agreement, any such extension must be approved by City.

6.2 Termination. This Agreement, or any extension thereof, may be terminated:
'(a) By mutual agreement of the Parties;

(b) By either party upon thirty (30) days prior written notice, in the event of a
material breach of this Agreement; provided the breaching party has been given written notice of
such breach and has failed to cure breach within ten (10) days after receipt of such notice.

(c) Immediately and automatically upon termination of the Master Lease.

7. MISCELLANEOUS
7.1 Chubasco an Independent Contrador. Chubasco shall act as an independent

contractor in all respects and shall not be subject to the control of Sportsmen, and under no
circumstances shall Chubasco be considered an agent, servant or employee of Sportsmen in
providing the services specified in this Agreement.

7.2 Notices. Any notice given hereunder by either party to the other shall be in writing
and shall be delivered by personal delivery or by certified mail, return receipt requested. Such
notice shall be deemed given and effective on the date of delivery if personally delivered or five
(5) days after the date of mailing. Notices shall be delivered to Sportsmen at 1617 uivira Road,
San Diego, CA 92109 CIO Sportsmen's Seafood Co. and to Chubasco at '2 ~ l. 'A1'1J/A-f' ~rlo #J()fc

S'D. all- 1'2./0 J .Either party hereto may change its address by giving notice
thereof to the other party hereto in conformity with this paragraph.

7.3 Acts of God. If because of weather, acts of God, strikes, or other labor disputes,
vendor delays, or other unavoidable cause, either party is unable to perform its obligation
hereunder, such nonperformances shall not be considered a breach of this Agreement; provided,
however, that Chubasco's obligation to pay rent shall not be excused by such acts or unavoidable
causes.

7.4 Trademark and Trade Names. The Parties agree that they have no right in or to
any trademarks, trade names or logos of each other and will not use or cause or allow others to
use the same without the express permission of the other party.

7.5 Assignment and Subletting. Chubasco shall not be entitled to assign this
Agreement or sublet any space on, or portion of, the Premises or Subleased Premises.

7.6 Waiver. A failure of either party to insist upon full performance of any term or
provision or to exercise any rights, options or remedy of this Agreement or to require at any time
performance of any provision hereof, shall not be construed as a waiver of any such term or
provision. No waiver by either party of any term or provision hereof shall be binding unless made
in writing and signed by such party.

7.7 Modification. This Agreement may not be modified except by a written agreement

6
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executed by both parties.
7.8 Severabillty. If any provision of this Agreement is held to be invalid, illegal, or

unenforceable, the remaining provisions shall remain in full force and effect.
7.9 Attorney's Fees to Party. If any action at law or in equity, including an action for

declaratory relief, is brought to enforce or interpret the provision of this Agreement between
Sportsmen and Chubasco, the prevailing party shall be entitled to recover reasonable attorney's
fees. Should it become necessary for the City to commence legal proceedings to collect rent, to
recover possession or enforce any other provision of this Agreement, Chubasco agrees to pay all
legal costs in connection therewith, including a reasonable sum as attorney's fees.

7.10 CompUanc:e with Law. Chubasco shall at all times in the operation of the
Business comply with all applicable laws, statutes, ordinances, and regulations of City at
Chubasco's sole cost and expense. In addition, Chubasco shall comply with all notices issued by
City's mayor or his authorized representative under the authority of any such law, statute.
ordinance, or regulation.

7.11 Sole Agreement. This Agreement constitutes the sole and only agreement between
the parties with respect to the rights and obligation conferred hereunder. and there are no
representations or understandings not contained herein.

7.12 Quiet Use. Provided Chubasco is current in paying rent and is not otherwise in
default, it shall at all times during the term peaceably and quietly have and enjoy the Subleased
Premises, as modified by time to time by Sportsmen at its sole discretion. Sportsmen shall not be
liable for any loss or damage resulting in temporary displacement or otherwise as a result of
Chubasco's loss of quiet enjoyment.

7.13 Utilities. Chubasco shall pay Sportsmen a monthly fee for utilities and water in the
amount of $ . The monthly fee may be increased by Sportsmen in its sole discretion in
the event (1) the price of utilities or water increase, (2) Chubasco's use of utilities and water
increase or should the monthly. or (3) the monthly fee paid by Chubasco is not sufficient to cover
the actual expense to Sportsmen relating to Chubasco's use of utilities and water.

IN WITNESS WHEREOF,
We, the undersigned, having read and understood the contents of the Agreement, do agree to be
bound according to its terms and conditions.

Ernest Pri to dba Chubasco Sportfishing Sportsmen's Seafood Co., Inc.

a'~By: Jo h Busalacchi
Its President

7
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THE CITY OF SAN DIEGO

May2?,2010

Mr. Joseph Busalacchi
President
Sportsmen's Seafood Company, Inc.
1617 Quivira Road
San Diego. CA 92109

Reference: Lease Agreement between the City of San Diego (City) and Sportsmen's Seafood
Company. Inc. (Sportsmen's Seafood), Filed in the Office of the City Clerk on
April 6, 1987 as Document No. RR-268048 (Lease)

Dear Mr. Busalacchi,

Subject: Consents to Sublease Agreements between Sportsmen's Seafood and OEX Mission
Bay, Inc., and Waterhorse Charters, LLC (Consents)

Pursuant to Section 4,02 Assignment and Subletting. of the above-referenced Lease, please find
enclosed one (1) fully-executed original copy of each of the subject Consents. Each of the
Consents will he effective as of June 1,2010. as will (pursuant to the subleases) each sublease.

Should you have any questions. please contact me via telephone at (619) 236-7028 or via e-mail
at FReale@Sandiego.gov.

Sincerely,

c:rfZ-~~d- /L-
Frederick L. Reale ~<
Property Agent

Enclosures: 1. Executed Consent to Sublease Agreement with OEX Mission Bay, Inc.
2. Executed Consent to Sublease Agreements with Waterhorse Charters. LLC

cc: David A, Sandoval, Deputy Director (w/o Enclosures)
Robert E. Zolezzi, Property Agent, Asset Management (w/o Enclosures)

Lease File: SPORTSMEN'S SEAFOOD COMPANY, INC.

I Support StaffOroup\WP0I20101REALE\L-BUSALCCHI- EXECUTED CONSENTS TO OEX & WATERHORSE SUBLEASES doc

Real Estate Assets
1200 Ihird Avenue, Suite 1700, MS 51A' Son Diego,CA921D1-4199

Tel (619) 236-6020 Fal (619) 236-6706
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CONSENT MENT

THIS CONSENT TO SUBLEASE AGREEMENT (Consent) is entered into by and between
THE CITY OF SAN DIEGO, a California municipal corporation (CITY), and SPORTSMEN'S
SEAFOOD COMPANY, INC., a California corporation (SPORTSMEN'S SEAFOOD), to be
effective as of the first day of the calendar month following execution by CITY (Effective Date),
when signed by the parties and approved by the San Diego City Attorney, as follows:

RECITALS

A. CITY, as lessor, and SPORTSMEN'S SEAFOOD, as LESSEE, entered into that certain
Percentage Lease Agreement, dated April 6, 1987 and filed in the Office of the City
Clerk as Document No. RR·268048 (Master Lease), relating to that certain real property
in Mission Bay Park located at 16 I 7 Quivira Road, San Diego, CA 92109, and as more
particularly described in Section 9.01 Exhibit "A" - Legal Description of the Master
Lease (Master Lease Property).

B. The Master Lease requires CITY'S consent to any sublease of the Master Lease Property.

C. SPORTSMEN'S SEAFOOD desires to enter into a sublease (Sublease) with
WATERHORSE CHARTERS, LLC, a California limited liability company
(WATERHORSE), whereby SPORTSMEN'S SEAFOOD subleases to WATERHORSE,
and WATERHORSE subleases from SPORTSMEN'S SEAFOOD, a portion of the
Master Lease Property (Subleased Premises).

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is acknowledged,
the parties agree as follows:

1. CITY'S Consent. Subject to the following terms and conditions, CITY hereby consents
to SPORTSMEN'S SEAFOOD'S request to sublease a portion of the Master Lease
Property to WATERHORSE. CITY'S consent does not relieve SPORTSMEN'S
SEAFOOD or WATERHORSE from the responsibility and obligation, if any, to obtain
all necessary licenses or permits, or otherwise comply with all applicable rules,
regulations, and local, state and federal laws.

2. Subordination. The Sublease is and shall be subordinate to the Master Lease.
CITY shall not be bound by any term or condition in thc Sublease. Any conflict between
the Master Lease, this Consent (except as otherwise stated herein), and the Sublease shall
be construed or resolved in favor of the Master Lease. SPORTSMEN'S SEAFOOD
hereby acknowledges and agrees that WATERHORSE'S rights and obligations as
sublessee under the Sublease are subject to and subordinate to the terms and conditions of
this Consent and the Master Lease.

3. Use. SPORTSMEN'S SEAFOOD shall ensure that the Subleased Premises shall be used
for the sole purpose of operating a dive and kayak fishing charter boat operation, along

Page 1 oj'5
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with related services, and for no other purpose whatsoever without CITY'S prior written
approval, and that WATERHORSE'S use of the Subleased Premises shall comply at all
times with the Master Lease. Any activity conducted on the Subleased Premises, or
elsewhere on the Master Lease Property in conjunction with the Sublease, shall be subject
to the requirements of Section 5. Unauthorized Use Charge., as set forth below.

4. Rent. SPORTSMEN'S SEAFOOD shall pay rent to CITY, calculated on a calendar
month basis, as follows:

(a) Fifty percent (50%) of the greater of: (I) the percentage rent paid to
SPORTSMEN'S SEAFOOD by WATERHORSE calculated at seventeen percent
(17%) of WATER HORSE'S monthly gross income received from charter boat
trips and from all other authorized activities and uses of the Subleased Premises;
or, (2) the monthly minimum rent of One Thousand One Hundred and Eighty-
Seven Dollars and Fifty Cents ($1,187.50), paid to SPORTSMEN'S SEAFOOD
by WATERHORSE as a guarantee against the percentage rent requirement;

(b) Pursuant to the Master Lease, ten percent (10%) ofthe gross income received
fromW ATERHORSE strictly for the rental of boat slips, if any, regardless of the
basis upon which the income is calculated; and,

(c) Fifty percent (50%) of all other rent received from WATERHORSE which is
based upon gross income received by WATERHORSE from any other source
permitted under the purpose of the Master Lease, subject to prior written approval
of CITY.

CITY acknowledges that the monthly utilities and water fee to be paid by
WATERHORSE is not a component of the monthly rent it is to pay SPORTSMEN'S
SEAFOOD for its use of the Subleased Premises and, therefore, shall not be subject to
this Consent Section 4., and shall not be included in any calc~lation of rent due CITY
under this Consent Section 4.

5. Unauthorized Use Charge. SPORTSMEN'S SEAFOOD agrees as a term of this Consent
that it will pay CITY one hundred percent (100%) of the gross rents paid to
SPORTSMEN'S SEAFOOD by WA TERHORSE for any service or use that is not
permitted by the Master Lease and this Consent, retroactive to the commencement date of
the unauthorized service or use, and independent of when CITY discovered the
unauthorized service or use. This payment is subject to the due date provided in the
Master Lease for rental payments, and the provision in the Master Lease for delinquent
rent. Neither the existence of the one hundred percent (l00%) charge in this Consent
Section 5., nor the payment of this charge, or any part of it, shall constitute an
authorization of a particular service or use, and shall not waive any of CITY'S rights
under the Master Lease and this Consent including, but not limited to: the right to
terminate, or cause the termination of, a service or use; the right to withdraw this
Consent; and, the right to default SPORTSMEN'S SEAFOOD, under the terms of the
Master Lease, for participating in or allowing any unauthorized use of the Master Lease
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Property, to include the Subleased Premises. For purposes ofthe Sublease consented to
herein, this Consent Section 5. shall supersede the "Unauthorized Use Charge" set forth
in Section 3.07 of the Master Lease.

6. Indemnification. Through its Sublease, SPORTSMEN'S SEAFOOD shall ensure that
W ATERHORSE shall defend, indemnify, protect, and hold CITY, its elected officials,
officers, representatives, agents and employees harmless from and against any and all
claims asserted or liability established for damages 01' injuries to any person or property,
including without limitation any injury to SPORTSMEN'S SEAFOOD'S or
WA TERJ-JORSE'S officers, employees, agents, invitees, guests, subtenants or licensees,
which arise out of or are in any manner directly or indirectly connected with the
Sublease, WATER,HORSE'S use of or operations on the Master Lease Property, the
condition of the Subleased Premises, or from any act or omission of WATER HORSE or
any of its employees, agents, invitees, guests, subtenants or licensees; provided, however,
this duty to indemnify and hold harmless shall not include any claims or liability arising
from the established sole negligence, or sole willful misconduct of CITY, its elected
officials, officers. representatives, agents or employees.

7. Subsequent Sublease. This Consent does not constitute consent to any subsequent
subletting of any portion of the Master Lease Property, and does not relieve
SPORTSMEN'S SEAFOOD or any person claiming under or through SPORTSMEN'S
SEAFOOD of the obligation to obtain CITY'S consent to any future sublease.

8. Brokerage Commission. CITY shall not be liable for filly brokerage commission or
finder's fee in connection with the consummation of the Sublease or this Consent.
SPORTSMEN'S SEAFOOD shall protect, defend, indemnify, and hold CITY harmless
from and against any claim for any brokerage commission or finder's fee related to the
consummation of the Sublease or this Consent, and from and against any cost OJ' expense
(including without limitation attorney fees) incurred by CITY in resisting any claim for
any such brokerage commission or finder's fee.

9. San Diego's Strong Mayor Form of Governance. The Master Lease shall be amended by
adding the following section:

All references to "City Manager" in this lease and all subsequent
amendments to this lease shall be deemed to refer to "Mayor." This
section became effective on January 1, 2006, and shall remain in effect
for the duration of the time period that the City operates under the
mayer-eeuncfl (commonly referred to IlS "strong mayor") form of
governance pursuant to Article XV of the City of San Diego City
Charter.

10. No Further Modification of Master Lease or Sublease. Except as provided herein, this
Consent shall not be deemed or construed to modify, waive, impair, or affect any of the
terms or conditions of the Master Lease or the Sublease.
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I]. Controlling Law. The terms and conditions of this Consent shall be construed in
accordance with the laws of the State of California.

12. Captions. Captions to the sections ofthis Consent are included for convenience only and
do not modify any of the terms of this Consent.

13. Entire Agreement. This Consent constitutes the entire statement of the agreement of the
parties pertaining to the CITY'S consent to the Sublease, and is binding on and inures to
the benefit of the parties' respective heirs, representatives, successors and assigns. No
party has been induced to enter into this Consent by, nor is any party relying on, any
representation or warranty outside those expressly set forth in this Consent. No
modification oflhe terms or conditions of this Consent shall be effective unless made in a
writing that expressly states that it modifies this Consent, and signed by the parties
hereto.

14. Attorney Fees. If any party commences litigation against any other party for the specific
performance of this Consent, for damages for the breach of tile terms and conditions of
this Consent, or otherwise for any remedy and the enforcement thereof, the prevailing
party shall be entitled to recover from the non-prevailing party its costs and reasonable
attorney fces incurred.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK}
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15. Authority. Each individual executing this Consent on behalf of another person or legal
entity represents and warrants that he/she is authorized 10 execute and deliver this
Consent on behalf of such person or entity in accordance with duly adopted resolutions Or
other authorizing actions which are necessary and proper and under such legal entity's
articles, charter, bylaws, or other written rules of conduct or governing agreement, and
that this Consent is binding upon such person or entity in accordance with its terms,

IN WITNESS WHEREOF, the parties hereto execute this Consent to be effective as of the
Effective Date.

Date: _S":::...!..../':J.::.-S-~)_( ()__ THE CITY OF SAN DIEGO, a California municipal
corporation I .c" -?' /J
BY ~/L-----#-

e;F:"'Barwick, CCIM
Director, Real Estate Assets

SPORTSMEN'S SEAFOOD COMPANY, INC., a
California corporation

BY: __ ~ ~'"
Joseph ~alacch1
President

APPROVED AS TO FORM AND LEGALITY
this::>'~ay of '"r?..7 ,2010.

JAN J. GOLDSMITH. City Attorney-......,

FI.R
5·13·10
I:SUPPORT STAFF GROUP\WP0I20 IOIREALEICONSENT TO SUIlLEASIl- SPORTSMEN"S ShAFOOIJ 8< WATERHORSE.d""
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OEX
CONSENT 1

THIS CONSENT TO SUBLEASE AGREEMENT (Consent) is entered into by and between
THE CITY OF SAN DIEGO, a California municipal corporation (CITY), and SPORTSMEN'S
SEAFOOD COMPANY, INC., a California corporation (SPORTSMEN'S SEAFOOD), to be
effective as of the first day ofthe calendar month following execution by CITY (Effective Date),
when signed by the parties and approved by the San Diego City Attorney, as follows:

RECITALS

A. CITY, as lessor, and SPORTSMEN'S SEAFOOD, as LESSEE, entered into that certain
Percentage Lease Agreement, dated April 6, 1987 and filed in the Office of the City
Clerk as Document No. RR·268048 (Master Lease), relating to that certain real property
in Mission Bay Park located at 1617 Quivira Road, San Diego, CA 92109, and as more
particularly described in Section 9.01 Exhibit "A" - Legal Description of the Master
Lease (Master Lease Property).

B. The Master Lease requires CITY'S consent to any sublease of the Master Lease Property.

C. SPORTSMEN'S SEAFOOD desires to enter into a sublease (Sublease) with OEX
MISSION BAY, INC., a California corporation (OEX), whereby SPORTSMEN'S
SEAFOOD subleases to OEX, and OEX subleases from SP'ORTSMEN'S SEAFOOD, a
portion ofthe Master Lease Property (Subleased Premises).

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is acknowledged,
the parties agree as follows:

I. CITY'S Consent. Subject to the following terms and conditions, CITY hereby consents
to SPORTSMEN'S SEAFOOD'S request to sublease a portion of the Master Lease
Property to OEX. CITY'S consent does not relieve SPORTSMEN'S SEAFOOD or OEX
from the responsibility and obligation, if any, to obtain all necessary licenses or permits,
or otherwise comply with all applicable rules, regulations, and local, state and federal
laws.

2. Subordination. The Sublease is and shall be subordinate to the Master Lease.
CITY shall not be bound by any term or condition in the Sublease. Any conflict between
the Master Lease, this Consent (except as otherwise stated herein), and the Sublease shall
be construed or resolved in favor of the Master Lease. SPORTSMEN'S SEAFOOD
hereby acknowledges and agrees that OEX'S rights and obligations as sublessee under
the Sublease are subject to and subordinate to the terms and conditions ofthis Consent
and the Master Lease.

3. Usc. SPORTSMEN'S SEAFOOD shall ensure that the Subleased Premises shall be used
for the sole purpose of operating a dive and kayak fishing shop for retail scuba gear sales
and rentals, retail kayak sales and rentals, sales of clothing, sundries and air fills and
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Premises. For purposes of the Sublease consented to herein, this Consent Section 5. shall
supersede the "Unauthorized Use Charge" set forth in Section 3.07 of the Master Lease.

6. Indemnification. Through its Sublease, SPORTSMEN'S SEAFOOD shall ensure that
OEX shall defend, indemnify, protect, and hold CITY, its elected officials, officers,
representatives, agents and employees harmless from and against any and all claims
asserted or liability established for damages or injuries to any person or property,
including without limitation any injury to SPORTSMEN'S SEAFOOD'S or OEX'S
officers, employees, agents, invitees, guests, subtenants or licensees, which arise out of or
are in any manner directly or indirectly connected with the Sublease, OEX'S use of or
operations on the Master Lease Property, the condition of the Subleased Premises, or
from any act or omission ofOEX or any of its employees, agents, invitees, guests,
subtenants or licensees; provided, however, this duty to indemnify and hold harmless
shall not include any claims or liability arising from the established sale negligence, or
sole willful misconduct of CITY, its elected officials, officers, representatives, agents or
employees.

7. Subseguent Sublease. This Consent does not constitute consent to any subsequent
subletting of any portion of the Master Lease Property, and does not relieve
SPORTSMEN'S SEAFOOD or any person claiming under or through SPORTSMEN'S
SEAFOOD of the obligation to obtain CITY'S consent to any future sublease.

8. Brokerage Commission. CITY shall not be liable for any brokerage commission or
finder's fee in connection with the consummation ofthe Sublease or this Consent.
SPORTSMEN'S SEAFOOD shall protect, defend, indemnify, and hold CITY harmless
from and against any claim for any brokerage commission or finder's fee related to the
consummation of the Sublease or this Consent, and from and against any cost or expense
(including without limitation attorney fees) incurred by CITY in resisting any claim for
any such brokerage commission or finder's fee.

9. San Diego's Strong Mayor Form of Governance. The Master Lease shall be amended by
adding the following section:

All references to "City Manager" in this lease and all subsequent
amendments to this lease shall be deemed to refer to "Mayor." This
section became effective on January 1, 2006, and shall remain in effect
for the duration of the time period that the CJty operates under the
mayor-council (commonly referred to as "strong mayor") form of
governance pursuant to Article XV of the City of San Diego City
Charter.

10. No Further Modification of Master Leasc or Sublease. Except as provided herein, this
Consent shall not be deemed or construed to modify, waive, impair, or affect any of the
terms or conditions of the Master Lease or the Sublease.
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11. Controlling Law. The terms and conditions of this Consent shall be construed in
accordance with the laws of the State ofCalifomia.

12. Captions. Captions to the sections of this Consent are included for convenience unly and
do not modify any of the terms of this Cunsent.

4
13. Entire Agreement. This Consent constitutes the entire statement of the agreement of the

parties pertaining to the CITY'S consent to the Sublease, and is binding on and inures to
the benefit of the parties' respective heirs, representatives, successors and assigns. No
party has been induced to enter into this Consent by, nor is any party relying on, any
representation or warranty outside those expressly set forth in this Consent. No
modification of the terms or conditions of this Consent shall be effective unless made in a
writing that expressly states that it modifies this Consent, and signed by the parties
hereto.

14. Attorney Fees. If any party commences litigation against any other party for the specific
performance of this Consent, for damages for the breach of the terms and conditions of
this Consent, or otherwise for any remedy and the enforcement thereof, the prevailing
party shall be entitled to recover from the non-prevailing party its costs and reasonable
attorney fees incurred.

[REMAIND}'"'R, OF PAGE INTENTIONALLY LEFT BLANK]
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15. Authority. Each individual executing this Consent on behalf of another person or legal
entity represents and warrants that he/she is authorized to execute and deliver this
Consent on behalf of such person or entity in accordance with duly adopted resolutions or
other authorizing actions which are necessary and proper and under such legal entity's
articles, charter, bylaws, or other written rules of conduct or governing agreement, and
that this Consent is binding upon such person or entity in accordance with its terms,

IN WITNESS WHEREOF, the parties hereto execute this Consent to be effective as of the
Effective Date.

Date: --=S":.....:I_J._~_I;...I_o__ THE CITY OF SAN DIEGO, a California municipal
corporationBVri:fi{- tL

; F. BarWick, CCIM
Director. Real Estate Assets

Date: ~>j"'-,jlJ...(.r.:::,b.f-J-/r..::;;c) _ SPORTSMEN'S SEAfOOD COMPANY, INC., a
California corporation

BY: __C'\ ~
~ BU8aiaCCh1
President

APPRO~D AS TO F RM AND LEGALITY
this~7' day of ,2010.

BY:

FLR
S·13·10
(:SUPPORT STAff GROUPlWP0\20IU\REALElCONSENT TO SUBLEASE· SPORTSMI:N'S SI:.AfOOD &. OEX MB,doc
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ASSET PURCHASE AGREEMENT

This Asset Purchase Agreement (this "Agreement") is made and entered into effective as
of May 18,2010 (the "Effective Date") by and between Michael DeCello and Kathie Sonner
(collectively, "Buyer"), and Frank Powell dba Moka Express ("Seller").

WHEREAS, Seller operates a drive up coffee stand ("Coffee Stand") in the parking lot at
6387 Balboa Ave., San Diego, California; and

WHEREAS, Seller desires to sell and transfer to Buyer, and Buyer desires to purchase
and receive from Seller, all of the assets associated with the Coffee Stand and the business of the
Coffee Stand, all on the terms and subject to the conditions set forth herein.

WHEREAS, Seller has full ownership of the name "Moka Express." Seller will at the
time of sale provide to Buyer, in a form proper for recording with the San Diego County
Recorder's office, an Abandonment of Fictitious Business Name is recorded.

WHEREAS, Seller has full ownership with free and clear title, including no VCC filings
against, of all equipment, product, supplies and all other items except the land for the Coffee
Stand known as "Moka Express".

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants set
forth herein, and for valid consideration, the receipt and sufficiency of which arc hereby
acknowledged, the parties hereto hereby agree as follows:

I. ACquired Assets. Subject to the terms and conditions set forth herein, upon
Closing (as defined herein), Seller sells, conveys, transfers, assigns, and delivers to Buyer, and
Buyer hereby purchases, receives, assumes, and acquires from Seller, all of the tangible and
intangible assets of Seller that are listed on Exhibit A attached hereto (the "Acquired Assets") in
"as is, where is" condition.

2. Seller's Duties. Seller shall ensure at the time of Closing (as defined herein) that
Seller has free and clear title to the Acquired Assets, including no VCC liens. Seller shall also
ensure that he has full ownership of the name "Moka Express" including a current, valid
Fictitious Business Name recorded with the San Diego County Recorder's office along with a
valid, current business license. Seller shall provide proof of the current, valid Fictitious Business
Name and business license within five (5) days from the execution of this Agreement.

3 Lease. Prior to closing, Buyer shall obtain a valid, effective lease agreement from
the landlord, Balboa Crest/Ralph Griffiths. Buyer shall have fifteen (15) days from the execution
of this Agreement to consummate a new lease agreement with the landlord or get the landlord's
approval to assume the current lease agreement. Buyer understands and acknowledges that Buyer
is responsible for obtaining a new lease or an assignment or modification of Seller's lease to
operate the Coffee Stand at the current location. Seller will reasonably assist Buyer in obtaining
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said lease, assignment or modification but Buyer's procurement of a lease, assignment or
modification is not a condition precedent, requirement or term of this Agreement. Buyer
expressly assumes the risk and responsibility of obtaining an acceptable arrangement with the
property owner.

4. Purchase Price. As consideration for the Acquired Assets and the transactions
contemplated hereby, Buyer shall pay to Seller at Closing (as defined herein) the amount of
Fifteen Thousand Dollars ($15,000) by cash, certified check or cashier's check upon closing.

5. Closing. The consummation of the transactions contemplated by this Agreement
(the "Closing") shall take place simultaneously on May 18,2010, at the offices ofNavigato &
Battin, LLP, 501 W. Broadway, Suite 2060, San Diego, CA 92101 or as soon thereafter as all of
the provisions in paragraphs 2 and 3 are complied with All proceedings to take place at the
Closing shall take place simultaneously, and no delivery shall be considered to have been made
until all such proceedings have been completed. At the Closing:

a. Buyer shall (i) tender the Purchase Price; and

b. Seller shall (i) tum over all keys, passcodcs and other incidents of
ownership or operation, and (ii) execute and deliver to Buyer a bill of sale
substantially in the form attached hereto as Exhibit B ("Bill of Sale").

6 Title to Assets. Seller represents to Buyer that Seller has good and marketable
title to the Acquired Assets, whether tangible or intangible. This title shall be tree and clear with
no liens.

7. Authority. Buyer and Seller each represent to the other that this Agreement has
been dully and validly executed and delivered and this Agreement constitutes a valid and binding
agreement of such party, enforceable against the party in accordance with its terms. Each party
has all requisite power and authority to consummate the transactions contemplated hereby.

8 Disclaimer.

THE ACQUIRED ASSETS ARE BEING SOLD "AS IS. WHERE IS." SELLER
MAKES NO WARRANTIES, AND EXPRESSL Y DISCLAIMS ALL
WARRANTIES, AS TO MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE OF ANY OF THE ACQUIRED ASSETS. SELLER
DOES NOT WARRANT OR REPRESENT THAT ANY OF TI-IE ACQUIRED
ASSETS IS OPERATIONAL OR FUNCTIONAL. BUYER
ACKNOWLEDGES AND AGREES THAT IT HAS INSPECTED THE
ACQUIRED ASSETS TO ITS FULL SATISFACTION PRIOR TO
EXECUTION OF THIS AGREEMENT. SELLER DOES NOT WARRANT
THAT ANY OF ITS CURRENT CUSTOMERS WILL CONTINUE TO
PATRONIZE THE COFFEE STAND. SELLER DOES NOT WARRANT
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THAT THE CITY, COUNTY, LANDLORD OR OTHER INDIVIDUAL,
ENTITY OR AGENCY WILL CONTINUE TO ALLOW BUYER TO
OPERATE THE COFFEE STAND AT THE CURRENT LOCATION. SELLER
DOES NOT WARRANT THAT ANY OF THE SUPPLIERS OR VENDORS
WILL SELL TO BUYER.

9. Limitation of Liability.

SELLER SHALL HAVE NO LIABILITY UNDER ANY CIRCUMSTANCES
FOR CONSEQUENTIAL, EXEMPLARY, SPECIAL, INCIDENTAL, OR
PUNITIVE DAMAGES EVEN IF SELLER HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. THE LIABILITY OF SELLER,
REGARDLESS OF THE BASIS OF THE CLAIM, FOR ANY REASON AND
UPON ANY CAUSE OF ACTION SHALL BE LIMITED TO THE
CONSIDERATION ACTUALLY PAID HEREUNDER. THIS LIMIT OF
LIABILITY IS A MA TERrAL TERM OF THIS AGREEMENT AND SELLER'S
EXECUTION OF rins AGREEMENT WAS DEPENDENT UPON ITS
INCLUSION. THE EXCEPTION IS IF SELLER FAILS TO PROVIDE FREE
AND CLEAR TITLE WITHOUT ANY LIENS AND ALL THE OTHER
DOCUMENTATION DETAILED IN PARAGRAPH 2.

10. Compliance with Laws. Buyer acknowledges and agrees that after Closing it IS

responsible for assuring it is in compliance with all applicable laws, including local zoning,
health and signage ordinances. In particular, Buyer will need to obtain a public health permit
from the County of San Diego Department of Environmental Health and satisfy the prerequisites
for such a permit. Buyer acknowledges that it has researched the requirements for a public
health permit to its satisfaction. Seller shall cooperate fully in providing all necessary
information to get the health permit for the business.

11. Coffee Stand. Buyer acknowledges and agrees that the Coffee Stand is not a free
standing structure and is not the subject of any permit issued by the San Diego Development
Services Department or other such agency. Buyer further acknowledges that the Coffee Stand
will require routine maintenance, including paint and structural repairs.

12. Post-Closing Covenants.

a. Seller Covenants After Closing, Seller will (i) make immediately
available the inventory of the Coffee Stand, (ii) execute any further
documents necessary to effect the transactions contemplated by this
Agreement, and (iii) make himself reasonably available for consulting by
phone during normal business hours (8am - Spm), for up to thirty (30)
calendar days from Closing.
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b. Buyer's Covenants. After Closing, Buyer will (i) at Buyer's cost,
immediately pick up all inventory from Seller.

13. Bulk Sales Compliance. The parties agree to waive compliance with all
applicable bulk transfer laws. Nothing ill this Section shall operate or be construed to prevent
any party hereto from asserting as a bar or defense to any action or proceeding brought under any
bulk sales law that such law does not apply to the transfer contemplated under this Agreement.

14. Binding Effect; Assignment. This Agreement and the rights and obligations
hereunder shall be binding upon each party hereto and shall inure to the benefit of and be binding
upon each party's successors, heirs and assigns; provided that, this Agreement and the rights and
obligations hereunder may not be assigned nor transferred (including transfers by operation of
law) by either party without the prior written consent of the other party.

15. Expenses. Except as otherwise provided in this Agreement, all fees, costs and
expenses incurred in connection with this Agreement and the transactions contemplated hereby
shall be paid by the party incurring such fees, costs or expenses.

16. Attorney's Fees. Should any litigation be commenced concerning this
Agreement or the rights and duties of any party with respect thereto, the prevailing party shall be
entitled, in addition to such other relief as rna be granted, to a reasonable sum for such party's
attorney's fees and expenses determined by the court in such litigation or in a separate action
hrought for that purpose.

17. Arbitration. Any controversy, claim, dispute or difference between the parties
hereto arising out of or related to this Agreement or the breach thereof ("Dispute"), shall be
settled by mutual consultation between the parties in good faith as promptly as possible. Any
Dispute, which cannot be settled amicably by the parties, shall be finally settled by binding
arbitration through the American Arbitration Association. Judgment upon the arbitration award
may be entered in any court having jurisdiction. All arbitration proceedings shall be held in San
Diego, California, U.S.A ..

18. Amendments. No amendment to this Agreement shall be effective unless it shall
be in writing and signed by both parties hereto.

19. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, and all of which taken together shall constitute one and the same
instrument.

20. Interpretation. This Agreement shall not be interpreted against a party by virtue
of such party's participation in the drafting of the Agreement or any provisions herein.

21. Exhibits. All exhibits, addenda and schedules attached to this Agreement are
incorporated in and made a part of this Agreement.
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22. Survival of Obligations. The Parties' obligations under this Agreement which
by their nature would continue beyond termination, cancellation or expiration of this Agreement
shall survive termination, cancellation or expiration of this Agreement.

23. Entire Agreement. The Agreement contains the entire agreement and
understanding between the parties hereto with respect to the subject matter hereof and supersedes
all prior oral and written agreements and understandings relating to the subject matter hereof.

24. Severabilitv; Waiver. If any provision of this Agreement or the application of
any such provision to any person or circumstances shall be held invalid, illegal or unenforceable
in any respect by a court of competent jurisdiction, such invalidity, illegality or unenforceability
shall not affect any other provision hereof or the portion, if any, of such provision that may be
enforceable. No waiver of any provision hereof shall be effective unless made pursuant to a
writing signed by the waiving party, and no such waiver shall constitute a continuing waiver.

25. Governing Law. This Agreement shall be governed by and construed in
accordance with the internal laws of the State of California applicable to agreements made and to
be performed entirely within such State, without regard to the conflicts of law principles of such
State.

IN WITNESS WHEREOF. the parties have executed this Agreement effective as of the
date first above written.

Frank Powell Michael DeCello

-f~~L/lit1
Kathie Sonner
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EXHIBIT A

ACQUIRED ASSETS

• Commercial Coffee Brewing Machine

• Commercial Espresso Machine

• Commercial Coffee Cart Refrigerator

• Self Contained Coffee Cart

• Cash Register

• Commercial Blender

• Phone

• Microwave

• Stainless Steel Rack located inside carl

• Stainless Steel Espresso Containers

• Full Size Refrigerator

• Awnings

• Portable Stereo System

• Trash Container

• Coffee Storage Containers

• Condiment Containers

• Coffee Pot Pump Containers

• Hose

• Cleaning Supplies

• All available stock

• Security System
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EXHIBITB

BILL OF SALE, ASSIGNMENT AND CONVEYANCE

THIS BILL OF SALE, ASSIGNMENT AND CONVEY ANCE IS made pursuant to that certam
Asset Purchase Agreement of even date herewith (the "Asset Purchase Agreement") made, delivered, and
effective on May 18, 2010 (the "Effective Date"), by and between Frank Powell dba Moka Express (the
"Seller") and Michael DeCello and Kathie Sonner (collectively, "Buyer"). Capitalized terms used
herein and not otherwise defined shall have the meanmg ascnbed to them in the Asset Purchase
Agreement.

Pursuant to the Asset Purchase Agreement and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Seller does hereby sell, convey, transfer, assign
and deliver to Buyer all of its respective nghts, title and interest in and to the Acquired Assets, as
reflected on Exhibit A to the Asset Purchase Agreement.

Seller does hereby constitute and appoint Buyer, its successors and assigns, as such Seller's true
and lawful attorney with fuJI power of substitution III such Seller's name and stead, on behalf of and for
the benefit of Buyer, its successors and assigns, to demand and receive any and all of the Acquired Assets
transferred hereunder and to give receipts and releases for and m respect of the same, and any party
thereof, and from time to time to institute and prosecute in such Seller's name or otherwise, at the expense
of Buyer and for the benefit of Buyer, its successors or assigns, any and all proceedings at law, in equity
or otherwise, which Buyer, its successors and/or assigns may deem proper for the collection or reduction
to possession of any of the Acquired Assets transferred hereunder or for the collection and enforcement of
any claim or right of any kind hereby sold, conveyed, transferred, assigned or delivered, or intended so to
be, and to do all other act; and things in relation to the Acquired Assets that Buyer, its successors or
assigns. shall deem desirable

THE ACQUIRED ASSETS ARE BEING SOLD "AS IS, WHERE IS" SELLER
MAKES NO WARRANTIES, AND EXPRESSLY DISCLAIMS ALL WARRANTIES,
AS TO MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OF
ANY OF THE ACQUIRED ASSETS. SELLER DOES NOT WARRANT OR
REPRESENT THAT ANY OF THE ACQUIRED ASSETS IS OPERATIONAL OR
FUNCTIONAL. HOWEVER, SELLER DOES WARRANT THAT HE IS PROVIDING
FREE AND CLEAR TITLE WITH NO LIENS OF ALL OF THE BUSINESS'S
TANGIBLE AND INTANGIBLE ASSETS

IN WITNESS WHEREOF, the undersigned has caused this instrument to be executed as of the
date first written above.

Frank Powell ("Seller")
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CITY OF SAN DIEGO

LSSSB:'S AND SUBUSSB:'S QUESTIONNAIRE
FOR ALL LEASES, ASSIGNMENTS AND SUBU1ASES

Pursuant to the City of San Diego City Charter Section 225: 'Mandetory Disclosure of Business
Interests: before the City will process requests to (Sub)Lease, all information requested in this
QUllstionnaire must be completed by the proposed (Sub)Lessee. Even though a proposed Sublessee
may complete the Questionnaire. the Questionnaire must be delivered or mailed to the City ltl.i.l..b.J!
cover letter signed by the CIty Lessee or proposed lessee. THE CITY WILL NOT ACCEPT THE
QUESTIONNAIRE, DOCUMENTS, OR OTHER INFORMATION DIRECTLY FROM A SUBLESSEE.

All information furnished in this Questionnaire must be complete and accurate. omissions.
Inaccuracies, or misstatements may cause the rejection and/or SUbsequent revocation of the City' s
Lease, consent to Sublease. or consent to Assignment of (Sub)Lease.

In submitting this Questionnaire, the proposed (Sub)Lessee completing the Questionnaire authorizes
the City to make any inqUiry or Investigation it believes necessary to substantiate or supplement the
information furnished in the Questionnaire. and authorizes others to release such information to the
City.

Exact name of existing Lessee (always complete):

Exact name of proposed Lessee(complete only if applicable)'

Exact name 0t!6iStinJl SUblessee(9omplete only if applicable):
tJ hA S CD ~ pol2.(65htl'Vq

Exact name of proposed Sublessee (complete only if applicable):

Dete this Questionnaire completed: b,Z to
The Information furnished in and with this Questionnaire is true, complete, and correct to the best of
my know ledge .

Signature: _
Title:

Thank you for taking the time to complete the Questionnaire. Lesse!!§ may contact Real Estate Assets
if they have any questions Please return the completed Questionnaire. with any additional information
or documents to:

REAL ESTATE ASSETS DEPARTMENT
1200 THIRD AVENUE STE. 1700

SAN DIEGO, CA 92101
ra.. (619)236-6020 FAX:(619)236~706

This QuestionnaIre contains 16 pages.
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PROPOSED(SUB)LfflSEE

1 Nama of proposed (SUb) Lessee exactly as it will appear On the actual tenancy
document/) L {)!jJ1!/t A r

Ld7 !2.~-=U'----""""")F-/?.. _O,",-=R:....:..r_r:---,-.I,,-,,,SJ=..e.~~/U.,,...-JI-__

2. Mailing Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to the proposed tenancy:

SJ).......---+------=:C::......:."_, _4-'..-'2...:::.......:..-1b_7--'---- _-I

TelephoneNo.: /e J1..-.'(72;}H<tJO FBX. No.: &11 Zz S'"-.r...rYr
5-mailAddress: /i.ii,A.ht£(gjJ:hv6§(()z. Co,,",

3. Billing Address (only if different from MalOng Address);

TelephoneNo.: _ Fax. No.: _

4. Proposed (SUb)LesseeIntends to operate as a:

Sole ProprIetorship eo. Partnership ( );
Umited Liability Company ( ); Other _

Corporation ( );

Explainif necessary:

5. Effective dale of assignment (complete only if applicable): _

2



RXDatelTime
12/10/2009 12:24 FAX

2009112110 12:26 P.01S
~015

PARTNERSHIP STATEMENT

If proposed (Sub)Lesseeis a partnership, please answer the following:

1. Date of Organization:

2. GeneralPartnership ( )

Umlted Partnership ( )

Other ( ) Explain

3. Statement of Partnership recorded: Yes ( ) No (

Date Book Page County

4. Has the partnership conducted business in San Diego County?
Yes ( ) No() Ifso,when? -----
If so, where? - _

5. Name, address, and partnership share of each general and limited partner. If a
general partner is another partnership, a corporation, or a limited liability
company (LLC), please complete separate pages 3; or 4 and 5; or 6, as
appropriate for such entity (type proposed [Sub]Lessee name [from page 2] on
the top of each page for identification purposes). If a limited partner holding a
10% or greater interest is another partnership, a corporation, or an LLC, pages
3; or 4 and 5; or 6 must also be completed for such entity (type proposed
[Sub]Lessee name [from page 2] on the top of each page).

GeneraVUmited AddressName Share %

6. Attach a complete copy of the PartnerahipAgreement. If a Partnership Agreement
has been previously submitted, a new Partnership Agreement need be submitted
~ if the PartnershipAgreement on file with the City is no longer current.

3
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CORPORATION STATEMENT

{Sub)Lessee is a corporation, please answer the following:

1. C ( ) Subchapter S ( )

2.

3.

4. Is the corporation uthorized to dO business in California? Yes { No ( )

5. The corporation is held:
a. Publicly ( ) Privat
b. If publicly held, how a

( )
where is the stock traded?

6. Please list the followIng: Authorjzed Outstandjog

a Number of voting shares:
b. Number of nonvoting shares:
c. Number of shareholders:
d. Value per share of Common Stock: Par $ _

Book $ _
Market $ _

7. Please furnish the name. title. address. and the mber of voting and nonvoting shares
of stock owned by each officer and, In additi ,the same information for each
stockholder owning more than 10% of any class of ock.

Name:

TItle:

Address:

No. of Shares:

4
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(Addltlonal page(s) may b.8 added if needed to com ate list of stockholders Jtype
proposed (Sub)Lessee name (from page 2) on the top of ch page].)

8. Attach complete copies of the Articles of Incorporation and any Certlficate{s) of
Amendment thereto, as the case may be) of the Corporatio and the Bylaws of the
COrporation (and any Amended and Restated Bylaws, as the sa may be), and any
other applicable Corporate documents.

Any partnership, corporation, or LLC owning more than a 10% own hip Interest must
also complete separate pages 3; or 4 and 5; or e, as appropriate for ach entity (type
proposed [Sub]Lessee name [from page 2J on the top of each page r identification
purposes). Also, furnish the fInancial data for such partnership, cerporatt n, or LLC. as
required on page 7. If there Is an ownership chain of additional artnershlps,
corporations, or LLCs. the above requIrements extend to each such entity he ing either:
(1) a 10% or greater direct, indirect, beneficial ownership, or membership interest in
the proposed (Sub)Lessee: or (2) effective control of the proposed (Sub)Lessee,
regardless of the percentage of ownership or membership interest.

5
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If the roposed (SUb)Lesseeis an LLC, please answer the following:

1.

2.

3. Is the Compan authorized to do business in Califomla?

a
b.

4. Has the Company condu ed business in San Diego County?

a. Yes ( ) No (
b. If so,-when? -------\c------------------
c. If so, where? ~----------------

5. Pleasefurnish the name, address, an membership share held by each manager and
officer, and each member ow nlng m e than a 10% membership interest. If a
member is a partnerShip, corporation, another LLC, plesse complete separate
pages 3; or 4 and 5; or 6, as appro riate for such entity (type proposed
[Sub]Lessee name [from page 2] on the top each page).

Manager/Officer/
Member Name

Share
%

6. Attach a complete copy of the Operating Agreement. If an Operatin
has been previously submitted, a new Operating Agreement need be su
If the Operating Agreement on file with the City is no longer current.

6
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FINANCIAL AND OTHER BACKGROUND INFORMATION

ANANCIAL STATEM ENT
(Sub)LesS68, general partners of (Sub)Lessee, ow ner-corporations of (Sub)Lessee,
members of (Sub)LessS6 owning more than a 10% membership interest, and any person
or business entity guaranteeing the performance of (Sub)Lessee must attach a complete
report. prepared in accordance with good accounting practice. reflecting current financial
condition. The report must include a balance sheet and annual income statement. The
person or entity covered by the report must be prepared to substantiate all information
provided.

OTHER INFORMATION
Each (Sub)LessBe, each general partner of (Sub)Lessee, each owner-corporation of
(Sub)Lessee. each member of (Sub)Lessee owning more than a 10% membership
interest. any person or business entity guaranteeing the performance of (Sub)LeSsee,
any person or ent Ity ow ning, more than a 10 % interest of (Sub)Lessee, and any
guarantor of (Sub)Lessee must answer the following questions:

1. Surety InfonnatlOll • Has a surety or bondIng company ever been required to
perform on the default of any of the individuals or entities?

a. Yes ( ) No {f';J
b. If yes, please attach a statement naming the surety or bonding company, date,

amount of bond, and the circumstances surrounding said default and
performance.

2, Bankruptcy Infonnatlon - Have any of the individuals or entities ever been
adjudicated bankrupt or are any presently a debtor In a pending bankruptcy action?

a. Yes ( ) No (~
b. If yes, please give dates, court jUrisdiction. and amount of liabilities and asaets.

3. Pending Utigation - Are any of the Individuals or entities presently a party to ~
pending litigation?

a. Yes ( ) No ( I)U
b. If yes, please provide detailed information for each action.

4. Claims, Uens, or Judgments - Are any of the individuals or entities now subject to
any outstanding claims. liens, or jUdgments?

a. Yes ( No ( 'jJ
b. If yes, please provide detailed information for each claim, Ii~, or judgment.

7
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Please list four persons or firms with whom you have conducted business transactions
during the past three years. Two of the references must have knowledge of your debt
payment history, with at least one being a financial institution. Two of the references
must have knowledge of your business experience.

ReFERENCES FOR PROPOSED (SUB)LESSEE

RETERENCE NO.1

Vee F/;v[eY l)/eseL R~ie
0?£ r;itJL~y 7)t?5C,= ?c~i2
DWJV'-f/L

Name:

Firm:

Title:

Telephone:

q /31 I1.!oplleon;- Ref, ..YtN~1#1 (!/J- 1201(
C Ie, t-tS-q S075

Address:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

!1/eltAth'C &(1... r/..L t/./SJ·d- I 8ek~ M.h1'vlt-

&~<D #l~ b'/V6//II'< 5' 7ltp~ A,~,
REFERENCE NO.2

la' Et< /c tfbdL l;;:-Name:

Firm: IbjA .Jld-f bet. Dock) tL C!-
OV->ftJ-t1LTitle:

Address: ~ 'lfD SAelrf/Z Is/cMlcY 1)z SDI 12/0("

~/9 523 -2190Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

f1;l2e&tr.e. ff~L rI- Av h rI?/CIr.o.J75 ~h,.

A/PI. 1«&" /;#2'1 '

8



RX DatelTime 2009/12/10 12:26
12/10/2009 12:25 FAX P.021

raJ 021

REFERENCE NO. 3

Name: ,LolZl'

b~fL/;cJf)A&Y' '7ft()S ~1" (b.Firm:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

hl2.eiAcr~ C1./I OU~ b~ lhid- 11.&'(J)..
a,'S fPJMI?-!NV. 1//1?f1.- of/fi"t1L" t?'£C)cI/2 /Na0SflJ-¥

Address: :2~3~ S~~/T·(Yl-.Tr~c! aiR )"D/CA-12JOC

Telephone: cP 11 Z2J .-7/ S"tt:j
Nature and megnltude of purchase, sale, loan, business, association, etc.:

Wi? l./Se- 5tyn/< MmJsr e7re£U.r,~ll:l /?-rc...
,

kl.J- OGl/e... /.)6A-r /JA-I2r.r ~ tP.etoha /V&CDS,,

9
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CITY OF SAN DIEGO PERSONAl. DESCRIPTION AND RELEASE

PLEASENOTE: AI! partners, both general and limited; all stockholders owning more than
10% of any class of stock of corporations; all members of a limited Ilability company;
and sole proprietors requesting to (sub)lease, must each complete this page before the
tenancy request can be processed. (You may reproduce and use copies of this page, if
necessary.)

The following personal Information is required to initiate a credit investigation. The
business and personal reputation of principals, partners, and members will be considered
in qualifying Lessees or in conllenting to Sublessees.

Rrst, Middle, & Last Name

Date of Birth

Place of Birth

Social Securlty Number

Driver's Ucense Number/State

Home Address

Previous Address

Home Telephone No,

Employer

OCcupation

Business Address

Business Telephone No.

Business Fax No.

hrJe-s-r IJ-N1ko~tf PR,t::IV.TIL
~f-'1-L51--I-L3 __ -----
l-os PtfI'J5fJ l~s I c.A-

tz..ce 2.- C.'A""I ... No "'P.+[4tl-t'ifc) #1%
S ,D J c.k .,'2- I~Q_""]...L..-.__
'2 \2}" <;'A"u C¥~i'l\,)T~ Sr.

Se.l-P .
Ol.Jl"lle (k eh ubM CD Seo1l1F'''~hI' ~ .
2282 C~~;I'J;TO 1/~;\o ti 1r1::=>,S.b /i 2/0"')

~ 11 574 -94 9> 0

-

The City is hereby authorized to request a credit report and other Information covering:::;:,~:"eu~st:~'
Print or type exact name of proposed (Sub)Lessee from page 2 of QuestIonnaire:ell IJ btHCl) Spoil '1';:/5 H7 .tV. tj

10
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METHOD OF OPERATION

Please describe your proposed business operation on the property to be (Sub)Leaaed.
Discuss any optional services and uses which you propose to provide.

11
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Proposed method of financing

Chubasco Sporfishlng will requIre no additional financing. We rec;ently completed a remodel of the
vessel, including a repower. The vessel Is now EPAtier 2 compliant and meets and/or ellceeds all of the
California pollutlon requirements placed on a vessel for hire. The vessel should not require any major
repairs or retrofits tn the near future.
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PROPOSEDMETHOD OF FINANCING
DEVaoPMENT OR LEASBiQLD PURCHASE

Describe the method of financing for the Leasehold purchase or any new or additional
development on the Leasehold. Include a schedule of approximate dates when
construction of each significant improvement is expected to be commenced and
completed.

Fld;lNf/rJj

.4 l2.tpoWflJ.. tYf-
7it:~ ~ f()~).IiH4r:
/h~d. /l.ejJAf74S eI/2.

Ne.. hAVL- RldftJTLfj (lO/YlfJkT-fd

f1...J..... ~Sfe.l- /tNt:> o..l2tF IJ;IOAJ €,P,4
. ~ I/€rS/.fJ- rJ,ovk! /\JO-r lurp.... ,MNtJ

!2-ef7Zc) F,"r //V rt-:e: /IItrMl- rvT"'f/,qt..,

12
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Method of operation

Chubasco Sportfishing plans to operate the F/V~Chubasc:o II n as a vessel for hire on the Sportsmen's
Seafood dock at 1617 Quivira rd. SO, Ca 92107 We plan on offering both y" day and ~ day open party
trips on the vessel, along with private charters. We will be fishing along the coast of San Diego and the
Coronado Islands in Mexloo. We do not plan to offer any other services other than a vessel for hire. We
will be marketing to San Dieco visitors as well as our local residents.
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Estimate of gross receipts

Chubasco Sportfishing Is a single vessel operation. We are working towards growth in our new location
at Sportsmen's Seafood. The sudden displacement of our business by the Hyatt Corp. and Kencalhas
forced us to reevaluate our earning potential. With the expenses incurred in relocating the business,
the new marketing costs, and the repowering of the vessel, and the time lost In the process, we are
expecting a significantly smaller gross than Inthe previous years. We will no longer have other fishing
vessels with which to share advertisement and marketing expenses with. We would appreciate the
City's help and understanding in this matter. We are on course to gross 60,000.00 for this year, 2009.
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BusIness Plan

The figures for the City of san DIego percentage minimums based on our Gross Receipts

2009 $ 60,000.00 X20%= $12,000.00

$12,000.00 /12 mo. = $1000.00

$1,000.00 monthly mInImum or set percentage whichever Is greater.
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ESTIMATE OF GROSS RECEIPTS

If thIs Questionnaire is being completed by a prospective Lessee, please show the best
estimate of the average annual gross sales for each significant use or service, and for
each significant optional use or service which the Lessee and its Sublessees (if any) plan
to conduct on or from the property. (If the Questionnaire is being completed by a
Sublessee, only the estimate of the Sublessee's gross sales is requtrsd.) This data will
be used by the City to analyze the proposed Lease or Sublease Consent application. The
time periods shown should not be assumed to necessarily represent the term of a
{Sub)Lease that may be granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five
operating years:

Uses (Identify Each Use)
Year of

feSSf,J.., II J-It'Operation ~

1 $ (PO,OOO.()( $ $ s s,
2 (;7,O()/),()l~

3 '.3,DOi>/~
4 Igo,ooo
5 ZS;OOD

13



RX Date/Time
12/10/2009 12:26 FAX

2009112110 12:26 P.030
~030

Experience Statement

Chubasco Sportflshlng plans to operate as a sporfishing charter vessel for hire. We plan on
offering fishing excursions to the costal kelp beds of La Jolla and Pt. loma, and trips to the Coronado
Islands in Mexico. We have been In operation in San Diego since February of 2002. We were
previously a part of the Islandia Sportfishing oparation that was a sublease of JG management and then
Mission Bay Sportfishlng which was operated by Kencal. We were exclusively the ~ day fishing trip boat
at that landing. Ernest Prieto has been involved with the Chubasco Sportfishtng operation in san Diego
since its inception. He relocated himself and his family from los Angeles in January of 2002 to operate
the business. He became owner of the vassel and operation in April of 2006. Prior to relocating to San
Diego, Ernest was employed by Chubasco Sportfishlng since 1997, and also worked in the flshing tackle
sales Industry. He has been involved In the fishing industry since 1995. Chubasco Sportfishing was not
actively seeking out a lease or sublease with the city of San Diego prior to November of 2008. The
sudden and unexpected displacement by Kencal and its 5ublesee Hyatt hotel, forced us to seek out a
new location. We have been negatively affected financially by our displacement and our struggling in
this current economy. We have worked toward more modern marketing Ideas to help our business

surviva and grow.
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EXPERIENCE STATEMENT

Please describe in detail the duration and extent of your business experience, with
special emphasis upon experienC?6with the type of business which you propose to
conduct on City property. Also state in detail the pertinent experience of the persons
who will be directly involved in development and management of the business.

14
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TERMS AND CONDITIONS OF PURCHASE, SALE,
OR TRANSFER OF (SUBllEASEHOLD INTEREST

(NOTE: Complete this page only if the transaction involves a Lease assignment.)

Please summarize the terms and conditions of the purchase, sa/e, or transfer of
Leasehold interest(s) Which requires City consent, as specified In the Assignment-
Sublease provisions of the City Lease. Please attach copies of the applicable sales
agreement(s), escrow instructions, assignment agreement(s), or other documents in
conjunction with the sale, purchase, or transfer of the (Sub)Leasehold interest(s).

15
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ADDENDUM f4A'"

INSURED:
VESSEL:

Krust" LIla Prletadba: CIlubllco SporttllblDg
CHlJIWlCO

Cl!RTIFlCATE OF INSURANCE
DATED: AprO &6,30&0

PRIMARY POUCY NO.:
PRlMAR.Y POLICY TERM:

CPU13110
El'FI!C1IVE DATE: I4l1Ol10 EXPIRATION DATE: CMIDIIJ

ADDmONAL INSURED ENDORSEMENT

CERTIFICATE HOLDER IS NAMED AS AN ADDmONAL INSURED UNDER THIS POUCY. BUTONL Y
AS RBSI'ECTS 1'0 NJ!(jLKiENT ACTS OR OMMISSIONS OF THE NAMED INSURED AND ONLY FOR.
OCCURIU!NCES. CLAIMS OR COVERAGES NOT OmERWlS£ EXCLUDED IN THE POUCY.

IT IS FURTHER AGREED THAT SHOULD NO COVERAGE APPLV HEtUmI FOR THE NAMED INSURED,
NEITHER COVERAGE NOR.DEFENSE SHALL BE AFfORDED TO mE ABOV£.IOENTIPIED
ADDITIONAL INSURED.

MORSOVER. IT IS AGREED THAT NO COVERAGE SHALL BE AFFORDED TO THE ABOVE IDENTIFIED
ADDITIONAL INSURED FOR ANY BODILY INJUR.Y.PEltSONAL INJURy, OR. PROPERTY DAMAGE TO
ANY EMPLOYEE OFTH£ NAMED ADDmONAL INSUUD OR.TO ANY OBLIOAnON OF THE
ADDITIONAL INSURED TO INDEMNIFY ANotHER. BECAUSB OF DAMAGES ARISING OUT OF SUCH
INJURY.

P.002
~002

j
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CERTIFICATE OF LIABILITY INSURANCE ~U2 I DA~:;:=

IINSlJRl!RS AFFORDING COVERAOE ~c.
MUIlEllA. Sunderland Marine MI1tuall -- - --
INllURl!R 8 \------

'NSURERC I
........ RO r --,_-__ ~

I~~~ I

Dougla. Lambert IDB. S.rvieea
1825 State street, 3rd 7100r
santa Barbara CA g3101
pbone.805-S63-6388 pax,805-569-3051

THIS CERTIFICATE IS ISSUED AS A MATTER DF INFORMAnDN
ONI.Y AMP CONFIRlI NO RIGHTS UPON THE cERnFlCA11!
HOLDER. THIS CfRTIF1CAT£ DOES NOT AMEND, EXTEND OR
ALTeR TH~ COVeRAGll AFFOROeo llY THE POUCIeS BELOW.

~est Q Lisa Pfieto dba:Chubasco SpQrt~ shing2282 Camin1to pauarito, '156san Diego CA 1I2107
I

OlOUIll!ll

COVERAGES
TilE POllCUi. OF '08_ ..-IlELOWtu.IIIUIlH _TO _I~ _HIOVE'OR THe POl.ICY PI!JllOONllCAl110 N01WIlHSTANOlHO
_IU!OlIICEMEHT "''''OR C:"""rTIONOF ...... CONTRACT OR ort"",OOCUNEHT wmlllEaPCCTTOWHICH THI8CERTlPICATli ......' IE ,"UElI QR
MAYPEfffAlH, THE IN&UIW'fC! N'1I0IU)!D a't THi I'OUCliI O£ICfUB£o tfliJtfJN 16 SuBJt:CT TO AU. THE TERMS, £XCLUSIDHS AND CONDlTtONS alfl' StICl1
POUC'" ",,_BAn; LIIoImSHOWN,"",Y HAVESEGHneOUC!ll 8YPAIDcuw.os m~~i-'---~"'RD 1\"PI! OFI

-- ,_. . . -
JIOL.C't NUU8&R UIKTlO

-:
GINuw. LIAIlIUTY I I!AQi oc;t;IIIUlENC:I S

8=J~""""0""" LJAIIll.TY ~$TD_""" Is -
ClAIMS PMlle D CCCUfl MEO I!XP lAn' ........... 1 II

~-j~ -----' PERSONAl.&ADU.wUR~' T. -_ ..
, , I ClIiH£llAl. AQGIlEGA T£ Is,
i~""~Er~~;S;'~ i I PRQOUCTB .l:ClIlPlllI' AGO Is

i PCUCY , ~ nLCC I I
I OIlTCHKl&lii LlABurY

[

I
I

CllIIIIIINiO 9.. 01.1U.. rr S
L..-.,; Nrt,qIfO : llieKdOlnlI

I IAU. OWNEO AUTOS ,

I
80DlLT ,""uRySSCHEllUl.ED.AUros

,
; tp.,PlftDnJ i-. -

I
HIREDAUJ09

I

uOIlll.Y lIUURl' IINOtt-CJWNI:D AUYOS IP-"--

y--- I,..., I PROPERTY gNJlolW&
, , (Per tICQOIn1J

~ilJABlUTY
, ! IAUTDGHl.Y·l!Ao\(;CIDEHT IIh/«'I AUf 0

, I
I I I <mtU TIWI OAACC I•

I ...no _Y. MIG ,.

I ~/UU.UL1.AUABU.J1'Y 1 I I
1 iACH OCCURRENCi II

1-" cecUR 0 CtM19 """E I

.-

AGGIlI'GATE ~I

f
, sR OEOUC:',ec.E I

--_ .......,.-- -....._---
I I

s - ------
RiTEH11Clt • ,

I~' lMlH I
I

l I,~'~a I IUolit
ANDDIPLlIYEIlS' UA8U1Y YIN
NfYI'ROI'RlETllM'ARTNERlEXECUT1::J i t ~_....EACH ACC10E .. r :,
OI"oc; .......... 1R I!llCLUOID? , ---
'1- .....1 I ! i IE L DISEASE· EA EMPLOY'Ee. S . --
I~~~~ I I H Dl&_. P()u(;Y .......T , •

rOntlR I
A !l'l:'Otect/Inclemnity I CP2213/10 04/20/10 04/20/11 2,000,000

I ClWBASCO
"""'_0I'_11OH&/LClCATlCNS/\I!IIICU!lI1 JW:UlSIOH._ BYENIlllIUlEII&If ISPIcw. """"",oMS
PleAS. se. Addendum A Attached

CEAnFlCAT& HOLDER CANCEL~TIOH
IHOULG AMY aIlETHloUQVI DUC .... ID PO&JCIU III. CAHC::&U,ID aa:oar l1E uPIA.l"l'tOfrll
DAT.__ ..... _ .. -.IIWlLL __ TOMAll. ~ OAYlWIllTTIH

NOTICe TO THe CER'TU'lCAn I1OI.Dat _0 10 THe LUT.IlUT 'MIlKe TO 00 SCI.......
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ADDENDUM "A"

INSURED:
VBSSEL:

~t" IJea PrIebldbII:0.""0 Spordldllal
CHUBASCO

CERnFlCATEOF INSURANCE
DATED: AprIl 16,2011

PRIMAR.Y POLlCY NO.: CP22131tO
PRlMARY POLICY TEIlM: EPF£C11VE DATE: lMI1tI10 EXPUlA TIQ1IlDATE: 04l2OI11

ADDmONAL INSURED ENDORSEMENT

CERTIFICATE HOLDER IS NAMED AS AN ADDITIONAL INSURED UNDER.THIS POUCY. BUT ONLY
AS RESPECTS TO NBOLIOENT ACTS OR OMMISSIONS OF THE NAMED INSURED AND ONLY FOR
OCCURRENCES, CLAIMS OR COVERAaESNOTOTHERWISS EXCLUDED IN THE POUCY.

IT 1$ FURTHER AGRBED THAT SHOULD NO COVERAGE APPLY HERBIN FOR THE NAMED INSURED,
NElTHERCOVERAGE NOR. DEFENSE SHALL BE AFFORDED TO THE ABOVE-iDENTIFJED
ADDmONAL INSURED.

MOREOVIiR, IT IS AOIUiBD THAT NOCOVERAOE SHALL BE AfFOIWIiD TO THE ABOVE IDEN11FIED
ADDITIONAL INSURED FOR ANY BODILY INJURY, PERSONAL INJURY, Oil PROPERTY DAMAGE TO
ANY EMPLOYEE Of TIlE NAMED ADDITIONAL INSUllEDOR TO ANY OBUOATION OF THE
ADDmONAL INSURED TO INDIlMNIFY ANOTHER. BECAUSB OF DAMAGES AIUSJNO OUT OF SUCH
INJURY.
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~~ CERTIFICATE OF LIABILITY INSURANCE I DAn 11l1lllllll1m)
P ID 1'1'~HtlBAS2 Ool/lG/IO

THIS CERTIFICATE IS ISS,!~D AS A MATTER OF INFORMATION
ONLV AND CONFERS NO RIGHTS UPON THE CERTIfiCATE

DOUil.s L&mb.~~IQ8. ServiceD HOLDER. THIS CeftTIFICATE DOES NOT AMeND. EXTEND OR
1825 State street, 3~d Floor ALTER THE COYERAGE AFFORDeD BV THe POLlCIES BELOW.
BaDt. Barbara CA 93101 _.-bc.Phoce:80S-563-6388 Pax,805-569-30S1 jlNSURERS AFFORDING COYEAAGE,--. --~. ---
"GIIIW> [.!F Sunderland Har~1loe~~~ 1---~st ~ ~iaa l'IiGlo dba: -, ._--

INSURER C.aco S!Ortf D 1lo~2aS2 fam1D to pasari 0, '156 llNSUJlER g jSlIJI 0 ego CA Ul 7 i IIISUlW<E I1
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THEPQUC1&S OF JN$UAAHCE USliO BaLOW HA~ BE£N &&SUm TO 'ntIINS\.IA£O NAMEDAaDIIE FeR T11£ POUC't PERiOD IHDICATm NOrMTf(ITANOtPfG
»(tA_f, mw OR CONOIllONOf »(t CCH'AAC'I OR OfHGRooc.-HTWln' """"'CTTO_ THIS~ICATJi MAYIIIllGUiD OR
w.y PiAT-.N. _ .. 8URANCEAmJADEII.' THi POl.JCl&IDGSCA~D IlSl£IN 1I1l\I8JE/lT TD.IL~ THe fiRMS.I!llCUJllOHl""" COHOlTlOHSOI' SUCH
POUCEG AGGJlEGl<t&LUTG_ ... 'MA\EIlEEHAtOIJC£O"P-.DCIAUS
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ADDENDUM "A"

INSURED:
VESSBL:

Eraalll LIsa Prieto dbal Cbubuco Spol1fllllllll
CHUBASCO

CERTIFICATE OF INSURANCE
DATED: ApIIIl6, 2810

PRIMARY POUCY NO.:
PRIMARY POLICY TERM:

CP2213110
EPFECTIVE DATIi: 04120111 EXPIRATION DATE: O4I2OIlI

ADDmONAL INSURED ENDORSEMENr

C$RTIFICATE HOLDER IS NAMED AS AN ADDITIONALlNSURED UNDER THIS POUCY. BUT ONLY
AS llESPECTS TO NEGLIGENT ACTS OR OMMISSIONS OF TIm NAMBD INSURED AND ONLY POI.
OCCURRENCES, CLAIMS OR COVERAO!!S NOT OTHBllWlSE EXCLUDED IN THE POt.lCY.

IT IS FUR11IEll AGREED THAT SHOULD NO COVERAGE APPLY HEREIN FOR THE NAMED INSURED.
NElTHERCOVBRAOE NOR DEFBNSI! SHALL BE APFORDED TO nm ABOVEoIDSNTIFJED
ADDITIONAL INSURED.

MOREOVllR.lT IS AGREED THAT NO COVERAGE SHALL BE AFFORDED TO THE ABOVE mENT1FlED
ADDITIONAL INSUR.BD FOR ANY BODILY INJURY. PERSONAL INJURY. OR PROPERlY DAMAOE TO
ANY EMPLOYEE OF THE NAMED ADDITIONAL INSURED OR TO ANY OBLIGATION OF THE
ADDITIONAL lNSUKED TO INDEMNIFY ANOTH&t BECAUSE OF DAMAGES ARISINO OUTOP SUCH
1N1UII.V.

----------- -- -
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CERTIFICATE OF LIABILITY INSURANCE ~2 DA:~=
THIS C~FK:A!~_IS ISSUED AS A MAlTER OF !.!.""N
ONLY AND CONFeAS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, I!XTEND OR
ALTER THE COVERAGE AFFORDEllllY THE POliCIES BELOW.

~ouglaa Lamberc Xa., servi~e.
18Z5 St.ta Straat, 3rd P100r
Santa Barbua CA 93101
phope:805-563-6388 Pax:80S-S69-3051
.. 1UlI10

INSURERS AFFORDING COVERAGE !/IAlC"

I
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San D~8g0 CA 92107
I
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ADDENDUM "A"

INSURED:
VESSEL:

Era .. II LIla Prillo dba: CIlubuco Sportftdllnl
CHllBASCO

CERTIFICATEOf INSURANCB
DATED: April I'. zell

PRIMARY POUCYNO.:
PlUMAIlY POUCYTBM:

CP2ZI3IIO
EffSC11VE DATE: NI10111 EXPIRATION DATE: CWi:ZOIlI

ADDITIONAL INSURED ENDORSEMENT

CSJlnFICAT2 HOLDER IS NAMED AS AN ADDmONAL INSURED UNDER nus POLICY. BUT ONLY
AS RESPECTS TO NEOUOENT ACTS OR.OMMISSJONS OF TIftl NAMED INSURED AND ONLY fOR
OCCURRENCES, CLAIMS OR. COVBR40BS NOr O1lfBR.WJSR EXCLUOED IN llIE POLICY.

IT IS FURTHER. AOREED THAT SHOULD NO COVERAGE AlPLY HEREIN fOR THB NAMED INSURED.
NEITHeR COVERAGE NOR DIlFENSS SHALL 8B AFFORDED TO mE ABOYEoIDBNTIPlBD
ADDmONAL INSURED.

MOREOVER, IT IS AGREED THAT NO COVERAGE SHALL Bli AffORDED TO THE ABOVB IDENTIFlBD
ADDmONAL INSUUD roa ANY BODILY INJURY. PERSONAl. INJuRY. OR PROPIlR.TY DAMAGB TO
ANY EMPLOYEE OF THE NAMED ADDITIONAL INSURED OR TO ANY OBLlOAl1ON OF THE
ADDmONAL INSURED TO INDEMNIFY ANOTHER BECAUSE OF DAMAGES ARISING our OF SUCH
INJURY.

P.OOB
I4J 008
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1...C~ CERTIFICATE OF LIABILITY INSURANCE OP10 PP r ""1Ii1 .,
CBtI1lAS2 04/l1i/10

!l:I!~ceRTFlCATI! IS ISSUED AS A MATIER OF INFOlWAT10N
ONLV ANO CONFERS NO RIGHTS UPON THE CERT1FICATE

DOuglas ~amb.~~Ius. ServiQes HOLD~R. THIS ct!RT1FlCATI! DOES NOT AMEND. ~ND OR

1825 Stats street, 3rd ploor AL TeA THI! COVI!RAGI! AflPORDED BV THE POLICIES BELOW.

Santa Barbara CA 93101 J-'Phone: 805-563-6381 P&X.80S-569-3051 INSURERS AFFORDING COVERAGE
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Services
Currently the only service that Chubasco Spcrtflshlng plans to offer Is sportflshlng vessel for hire. We will
be offering both ~ day and % day open party fishing trips ranging from the coast of San Diego to the
Coronado Islimds of Mexico. We will also be offering private charters for groups who wish to reserve
the entire boat. -
Customers
Our fishing customers travel to San Diego from all over the world. Since we do not offer overnight
fishing trips which include berthing. many of our visiting fisherman stay overnight In lodging in close
proximity to our vessel, adding to our local economy. We will focus most of our marketing efforts here
in San Diego, in Arizona, and the entire Southern california region.

Forecasting
Our fishing operations will spike during the summer months and on weekends throughout the entire
year. With many recent seasonal closures In flshlng regulations, there Is a dramatic reduction in fishing
interest during the first two months of the year. We plan on promoting our weekend operations
throughout the entire calendar year. We are on schedule to gross 60,000 this year.

S 60,000.00 X20~ $12,000.00

$12,000.00 /12 mo. = $1000.00 (680.00 to the city, 320.00 to sportsrnens for utilities)

$1,000.00 monthly minimum or set percentage whichever is greater.

Management Team
Ernest A. Prieto III

Ernest is the owner and operator of the F/V "Chubasco II" and has been the operator since
2001. He has been the owner of the vessel and operation since April 2006. He and his wife relocated to
San Diego In January 2002 to manage and operate the "Chubasco II" at Islandia Sportflshlng. Prior to
relocatIng Ernie worked for Chubasco Sportflshlng in both San Pedro and long Beach locations. He has
been involved in the fishing industry since 1995. He has held a 100 ton Master's license from the USCG
since 2001.
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Business Proposal from Chubasco Sportfishing to
The City of San Diego

Proposal
In partnership with the City of San Diego, Chubasco Sportfishing proposes to operate and

maintain a fishIng vessel for hire operation within thE! prerntses of Sportsmen's Seafood dock space.

Chubasco Sportfishing proposes a sublease with Sportsmen's Seafood for the space necessary to
operate a fishing vessel for hire operation. Chubasco Sportfishing will be responsible for the F/V

"Chubasco II" a USCG Inspected vessel for hire.

Description of the Company
Chubasco Sportflshing, operates the "Chubasco II" a charter fishing vessel for hire, which has

recently (April '09) been remodeled and repowered, and now currently meets or exceeds the Sate of
California requirements for pollution control. She is a 58' custom built sportfisher built In southern
California for fishing in our waters. The vessel has operated out of Mission Bay since February of 2002,
Initially with the Islandia Sporttishers. The vessel is popular both among visiting tourists and locals
alike. It is well know for both it's knowledgeable and friendly crew, and It's fish catcning ability.

Since our displacement from the Hyatt property in November was sudden and unexpected, we found

ourselves facing an uncertain business future.

Chubasco Sportfishlng wishes to remain in QUlvlra Basin and maintain the same profession"l operation
that it has become popular for over the last seven seasons in Mission Bay.

Mission Statement
The mission of Chubasco Sportfishing is to become the premier sportflshing charter operation In
Southern California. We plan on maintaining the same pursuit of "a flne fishing (!xperlence" through
great customer service from a knowledgeable crew. Our goal is to return to the same profitable level
that we experienced at the Hyatt Property. In this difficult economy we realize that we will be facing

our toughest challenge to date.
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Experience Statement

Chubasco Sportfishlng plans to operate as a sporfishing charter vessel for hire. We plan on
offering fishing excursions to the costal kelp beds of La Jolla and Pt. Loma, and trips to the COronado
Islands In Mexico. We have been in operatlon in san Diego since February of 2002. We were
previously a part of the Islandia Sportflshing operatlen that was a sublease of JG management and then
Mission Bay Sportfishlng which was operated by Kenca!. We were exclusively the % day fishing trip boat
at that landing. Ernest Prieto has been involved with the Chubasco Sportfishing operation In san Diego
since its inception. He relocated himself <Ind his family from Los Angeles In January of 2002 to operate
the business. He became owner of the vessel and operation in April of 2006. Prior to relocating to San
Diego, Ernest was employed by Chubasco Sportflshing since 1997, and also worked In the fishing tackle
sales industry. He has been Involved in the fishing Industry since 1995. Chubasco Sportfishing was not
actively seeking out a lease or sublease with the city of San Diego prior to November of 2008. The
sudden and unexpected displacement by Kenai and Its sublesee Hyatt hotel, forced us to seek out a
new location. We have been negatively affected financially by our displacement and our struggling In
thiS current economy. We have worked toward more modem marketing Ideas to help our business

survive and grow.
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Estimate of gross receipts

Chubasco Sportflshing Is a single vessel operation. We are worleing towards growth in our new location
at Sportsmen's Seafood. The sudden displacement of our business by the Hyatt Corp. and Kencal has
forced us to reevaluate our earning potential. With the expenses Incurred in relocating the business,
the new marketing costs, and the repowerlng of the vessel, and the time lost in the process, we are
expecting a significantly smaller gross than In the previous years. We will no longer have other fishing
vessels wIth which to share advertisement and marketing expenses with. We would appreciate the
CIty's help and understanding In this matter. We are on course to gross 60,000.00 for this year, 2009.
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Business Plan

The figures for the City of San Diego percentage minimums based on our Gross Receipts

2009 s 60,000.00 X 20%= $12,000.00

$12,000.00 /12 mo. :: $1000.00 (680.00 to the dtv, 320.00 to sportsmens for utilities)

$1,000.00 monthly minimum or set percentage whichever is greater.

P.014
III014
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ACORD .. CERTIFICATE OF LIABILITY INSURANCE OPID pp I DAT! (MMIIlDIYYYYJ

CKOBAS2 04/20/09

l'!lODUC8R THIS CERTIFICATE IS ISSUED AS A MAneR OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

Douglas Lamberh Ina. Servioes HOUlER. THIS CERTIfICATE OOES NOT AMEND. EXTEND OR

1825 Stata street, 3rd rloor ALTeR THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Santa Barbara CA 93101
Phone: 805-563-6388 raxIBOS-569-30S1 INSURERS AFFORDING COVERAGE HAlC#

INSURED SUDderlsnd Karine Mutual -' --
IN$URfRk

INSURERB; '-arnest & Lisa Pfi~ro dba:Chubaaca ~rtf 8 n~
tNSURERC'

2282 cam! to Pasari o. #156 INBURERD;San Diego CA 92107 - --
INSURERE:

THE pOliCIES OF INSURANCE LlSlBl G£LDW}lAVE sea< ISSUED TO TliE "'SUReO NAIlED ABOVE FOR THE POllCV PfRlOD INDICATEO. r«l1WITHSTANOING
AIf( REQUIRIlMEIIT, TERM OR CONDITION OF AIf( COHTRACT OR OTH£R OOCUlolENT WIT>< REGPEeT TO WHICH THIS CERTIFICATE MAV Be ISSUED OR
MAY P£RTAIN, THE INSUIWICE AfF"ROEO 8VTHE POUCIES pUCR,OOO HEREIN I. SUBJECY TO ~ THE TERMS, ~USIONll AND CONDITIONS OF GUC~
POLlCI•• AGGREGATE lJUlTS SHOWN MAY HAVE SEEN REDIIC£O BY PAID ClAIMS

~~~
Pou:'I NUIA!Il!R I ti1u Fell LIIIITllTYP!01' INSURANCE

~1iRAL ~IABIUTY
I!ACH OCCURRENCE I

1~~'tE. "-

f- oew. GENERAL 1JAB1U1'V
I

f- ClAIMB MADE 0 OCCUR MEO EXP <AnY ano pllfIOn) I

f- - _BCNAL • ADV INJURV I

f- - -
GENERAl-ABGR£GATE $

n'~AGG~n ~IMITAl'n PER.

PRODucrs·COMPIOPAGG $

P~ICY )~ icc
~TOM08ILE LlAilII.l1'V t COM.",eD SINGLE LIMIT $

ANYAUTD
(EU••,...,,)

I--
I--

ALL OWNED AUTOS BODILY LNJURY
IPorporscnl I

SCHEOUL£O AUTOSI--
._-

f- HlREOAUTOS BDDILV INJURY
(P... _- I

NDN-<)WNEO AUTOS
I--

-
I--

PROl'ER1'V DAMAGE $(Par_doni)

RIlAG! LlABll.1TY
AUTO ONLV ".EA ACCIDENT I

ANY AUTO OTHER THAN EAACC $

AUTDONlV AOG •
[jEllSlUIIBRELLA UABlUTY

EACH oCCURRENGE $

OCCUR 0 ClAlYS MADE

.
AGGREGATE S-

$HDEDUCTIBLE
$ .--

RETENTION • •
WO_COIlPENSATlONAND IrORY uMiT9 I IUE~-
"","OYWUr UA8tU1'V
N4V PROPRiETOI\IPARTIolERIEXEC\J

E.L EACH ACCIDENT I

OFf1CERAlEJolBER EXC~UDED1 E L DIS£A8l:. EAEY1'l.OVEE I

~m~~";';"
-- . ----- - . . - - .. --- --

E.L, DISEASE" POUCY LNIT I

OTHER

A protect/Indamnity C1'2213/09 04/20/09 04/20/10 2,000,000
CIlmlJl.SCO

DIlICRlPTION OF OP ..... TIONS /l.OC4'TlONS /V8ItICl.E5/ SlCcLUBlO"" AIlDal BY ENOO"SUINT I S_ PROI/ISIONS

p1aase See Addendum A Attache4

COVERAGES

CliRTlFICA ra HOLDER CANCELLATION

City of san 1)1ego
1617 QW.vi.:& llo..d
San Diego CA 92109

SAlIDI:88 SHOULil ANY 01' THeAllove Dl!SCRIBED POIJCIE8 U<:ANCElLEO _!THI! EXI'IRATIC

DATE THEREOf', THE ISSUING IIl8UReR W1~ EIIoEAVOR TO IIAIl. !!L- DAYS WRITII'N

NCTICl! TO TIlE CeRTll'lCATI HOLDER IWoIEO TO TH! L!PT, BUT FAI~URETO DO SO SHAl.I-

III UTY OFAIff KIND UPONTHE INllIlREll, ITS AGl!NfS Ol'

ACORD 25 (20011081



·RX DatelTlme
12/10/2009 12:26 FAX

2009112110 12:26 P.034
141 034

ADDENDUM "A"

INSURED: Ernest & Lisa Prieto dba: CbubastO Sportfishing

CHUBASCOllVESSEL:

CERTIFiCATE OF INSURANCE
DATED: Aprn 20, 2OO!l

PRIMARY POLICY NO ..
PRIMARY POLICY TERM;

CP2213/D9
EFFJ::CTIVB DATE: 04110/09 EXPIRATION DATE; 04/20110

ADDITIONAL INSURED ENDORSEMENT

CERTIFICATE HOLDER IS NAMED AS AN ADDITIONAL INSURED UNDER rms POLlCY, BUT ONLY
AS RESPECTS TO NEGLIGENT ACTS OR OMMISSIONS OF THE NAMED INSURED AND ONLY FOR
OCCURRENCES, CLAIMS OR COVERAGES NOT OTHERWISE EXCLUDED IN THE POLICY.

IT IS FURTHER AGREED THAT SHOULD NO COVERAGE APPLY HEREiN FOR THE NAMED INSURED,
NEITHER COVERAGE NOR DEFENSE SHALL BE AFFORDED TO THE ABOVE-IDENTIFIED
ADDITIONAL INSURED.

MOREOVER. IT IS AGREED THAT NO COVERAGE SHALL BE AFFORDED TO nIE ABOVE IDENTIFIED
ADDITIONAL INSURED FOR ANY BODILY INJURY, PERSONAL INJURY, OR PROPERTY DAMAGE TO
ANY EMPLOYEE OF THE NAMED ADDITIONAL INSURED OR TO ANY OBLIGATION OF THE
ADDITIONAL INSURED TO INDEMNIFY ANOTHER BECAUSE OF DAMAGES ARISING OUT OF SUCH
INJURY.


