
CITY OF SAN DIEGO
CONSENT TO CHARGING SITE HOST AGREEMENT

THIS CONSENT TO CHARGING SITE HOST AGREEMENT ("Consent") is made by the City
of San Diego, a California municipal corporation ("CITY"), to be effective when signed by
CITY (the "Effective Date") and approved by the San Diego City Attorney, as follows:

RECITALS

This Consent is made with regard to the following facts:

A. CITY, as lessor, and LHO MISSION BAY HOTEL,L.P., a California limited partnership,
d.b.a. San Diego Paradise Point Resort, as lessee ("SUBLESSOR") are parties to that certain
THE CITY OF SAN DIEGO PERCENTAGE LEASE dated May 25,2000, as filed in the Office
of the City Clerk as Document No. RR-293127 ("Master Lease") and relating to certain CITY-
owned real property in Mission Bay Park, consisting of approximately 47.279 acres ofland and
4.289 acres of water ("Premises"), as further identified in the Master Lease.

B. SUBLESSOR and ELECTRIC TRANSPORTATION ENGINEERING CORPRATION,
d.b.a. ECOtality North America, an Arizona corporation ("SUBLESSEE"), have entered into a
certain Charging Site Host Consent, dated May 4, 2012 and amended June 27, 2013 ("Sublease")
for a portion of the Premises more particularly described in the Sublease. A copy of the Sublease
is attached as Exhibit A.

C. Pursuant to Section 4.2 of the Master Lease, SUBLESSOR has requested CITY's consent
to sublease a portion of the Premises as set forth in the Sublease to SUBLESSEE.

D. CITY is willing to consent to SUBLESSOR subleasing to SUBLESSEE on the terms and
conditions contained in this Consent.

CONSENT

I. CITY's Consent. CITY consents to SUBLESSOR subleasing to SUBLESSEE.
This consent is granted only on the terms and conditions stated in this Consent.
CITY is not bound by any of the terms, covenants, or conditions of the Sublease.
The Sublease is and shall remain subject and subordinate to the Master Lease, as
may be amended from time to time. If there is a conflict between the Sublease
and either the Master Lease or this Consent, the terms, conditions, and obligations
of this Consent and the Master Lease shall control. If there is a conflict between
this Consent and the Master Lease, the terms, conditions, and obligations of this
Consent shall control.

2. Limits of CITY's Consent. As a condition of CITY's consent, neither the
Sublease nor this Consent will:
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(a) release SUBLESSOR from any liability, whether past, present, or future,
under the Master Lease as to the Premises or any portion thereof;

(b) alter the primary liability of SUBLESSOR to pay the rent and perform all
SUBLESSOR's and SUBLESSEE's obligations under the Master Lease;

(c) be construed as a waiver of CITY's right to consent to any proposed
sublease or assignment after the date hereof by SUBLESSOR under the
Master Lease or by SUBLESSEE under the Sublease, or as a consent to
any portion of the Premises in the Sublease being used or occupied by any
other party;

(d) grant any rights to SUBLESSEE greater than those rights granted to
SUBLESSOR under the Master Lease;

(e) be deemed CITY consent to any other assignment or sublease;

(f) require CITY to recognize SUBLESSEE in the event of a default in the
Master Lease by SUBLESSOR;

(g) enlarge or in any manner increase CITY's obligations or duties under the
Master Lease;

(h) create obligations or costs to CITY with regard to the Sublease;

(i) modify, waive, amend, or otherwise affect any provision of the Master
Lease other than as set forth in this Consent;

U) be deemed to be any type of obligation by CITY to SUBLESSOR,
SUBLESSEE or to any governmental agent, board, commission, or agency
with regard to any other action relating to SUBLESSEE's occupancy, use,
or maintenance of any portion of the Premises or improvements thereon.

(k) be deemed approval of CITY as required by any other provision of the
Master Lease or Sublease.

3. Required Insurance. Prior to the Effective Date of this Consent, SUBLESSEE
shall file with CITY a copy of the policy of insurance which shall name the "City
of San Diego, its elected officials, officers, representatives, agents and
employees" as additional insureds for the entire term of the Sublease.
SUBLESSEE shall be insured by an insurance carrier acceptable to the CITY
against loss from public liability and property damage arising from the use of or
the conduct of any operation conducted on the Premises. SUBLESSEE shall
maintain minimum coverage in the amount of Five Million Dollars ($5,000,000)
Combined Single Limit Liability. Said policy shall specify that the policy may
not be terminated, altered or canceled without thirty (30) days prior written notice
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to CITY by insurance company. Prior to each insurance renewal period,
SUBLESSEE shall submit to CITY a copy of the new policy of insurance.

4. Controlling Law. The terms and provisions of this Consent will be construed in
accordance with, and will be governed by, the laws of the State of California.

5. CITY's Consent Null and Void. If at any time, either SUBLESSOR or
SUBLESSEE fails to comply with any of the terms and conditions set forth in this
Consent, this Consent shall automatically and retroactively become null and void
as of the date of any such failure to comply. Any such failure to comply with any
term or condition of this Consent shall constitute a default under the Master Lease
and the CITY may avail itself of any rights and remedies available under the
Master Lease and at law and in equity.

IN WITNESS WHEREOF, this Consent is executed to be effective as of the Effective Date upon
the signature of all of the parties.

Date: ?!-:r(IL(

THE CITY OF SAN DIEGO, a California municipal

::"'""[;]2 Ji:;t;;.
~~~~:iJ30ta~"""':='<:*(~-3""-k1I-k-~-

Acknowledged and Accepted:

APPROVED AS TO FORM AND LEGALITY:

Date: (;j/1..j'lj
• I By: ~F------,IL---+--_---':::='_-
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Exhibit A
Charging Site Host Agreement
[To Follow Behind this Page}
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charging Sirte Host Agreement

This Charging Site Host Agreement (~Agreement") Iseffectiv<e as of the date the last jlarty SlgrtSthis
Agreement ("Effective Date") between:

ECOTAlITY: Electric Trall$porUtlQn Engineering Corporation,
(fbi) ECOtality North Amer1<:4l(hereinafter referred tD as "ECOt611tyj
430 SOl./tL'l 2nr;! Avenue
~hOO1lIx,AZ 85003·2418

-and-

Cb<,rgiit9 Site Host Hamel

Ad'dress;

e.ty, SUite, z:lp «;ode
Contact Hillmet

PIlone{s):

email:

EQU~PMEHT

InstallatIon Acf.dressz

City, St4Ite, Zip:
County:

eteetl'lcli Ut:llltv

1404 V&catIOn Road

Suo pilaR. Ca. 9UO?

David Hall
858.581.5940
DhaII~destlnatlQnhotets.com

$1m.

S:DG8LE

P./q_.- CNHt 0" AttadtnullltA m /1« multiple kxatlMlJMd thmttfWt 4rry ~ SJl(Khf I~.

The p;lrties <J9reeas follows:

1. T8.rm of Agreement
This Agreement shall commence on tt1e EtftK:tjV8 Date and shall continue through the end of the FV
ProJI!Ittdata collection phase, which is Deeernber 31, 2012 (the "Term"). this Agreement may be
terminated early In accordance with the Tetmlnatlon section of this Agreement.

2. Terms.snd Definitions

The definitions for the following terms which are used throughout this Agreement are as follows:

Blink ,Network - ECOtaiity EqUipment Network
char:gbi9 Station - Eq ulpment .nd lts project Site
Equlpment- Elect"!; Venl~le Supply Equipment
EV pn)Ject - US Department of Energy project funded through the American Reowery and
Rein"es~:nt Act
Medfa Content - video, audio, or print mosssges, Information or advertising displayed on the
EqUipment, Im:ludlng cemrnerclel advertlslng, graphic wraps, labeling, banner advQrtisel'lU!J1ts,"no
movIe clips

..- ··w··_. _
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Periodic Reports - Elec.tnJnlC repOfts provided to EV Project Charglrlg SIte Host rllg31'dlng
utilization of charging stations at a freque-nq more than once
profect PartIcipants· FV owners enrolled as part of the EV Pro1ect
project Site - Locatloo where the pubU<:charging station will be used

3.£COtality Goods and Services
In conslderatlcncf ChaT9ing SIte Host'spartiClpation in the EV Project and for allowing the coll@CtIO(l
of the Datii', as described below, ECO~l1ty agrees to provide the following equipment and services:

1. Provide fou r {4} Level II (240 VAC) EQUIPMEriT Unlt(s) (the
'Equipment") for puollc use no tater thin 6-15-12

2. [rlStallatlon of the Equipment at the tocatlorl Identtned above by ECOtllHtY·quall fled
lind licensed cl:mtr.lcl:oni I'n awordance wlth local codes, permlttlllg and inspection
requl rements;

3. All dired; C05ts c!ls5Qdated with the delivery, Installatlon and Initial setup of the
EQUIPMErIT CIt the de$lgtl~lli:"I(I ....Uun($). 3huul"lu,.tultcfUulI ~ l:X~OO lhtl
$2,500 per Ellulpment maximum, the difference in costs wUl be the responslullIty of
the Cnarglng SIte Host;

4, PeriodIc reports on the publiC uti liUltion ot the equipment Installed;
5. Revenu e sharing with Charging Site Host; and
6. Ongoing malntenan<:e of the EquIpment, for the term of the agreement.

4. equipment Data

Charging Site Host acknowledges that The United States oepllrtl'l'lentof Energy (DOE) has provided
funding tor the EV Project through the American Re<:overy and Reinvestment Act (AR.AA) to
acc~I&I'ate the developmel"lt end produetloo of electric vehIcles (EVs) In order to reduce petroleum
ecnsumption. In ccnslderenon of the Goods and Serv1tes provided, and as part of this project,
Charging Site Host acknowledges and agrees to allow ECOtallty commercially reasonable access to
the Equipment at the ?n>Jeet Site and eXisting sources of electrical energy In order tor eCOtlllity to
collect andtran$lTlit Elluipment Data regarding J:lubllt use of tlle Equipment during the Term of t!'tis
Agreemer'!t.

5. Eq\llpmentlA~~ Revenue
Charging Site host acknowledges that ECOtality is provldlng the inltial Equlpmentto their site as ~rt
of a nc-cest pilot pTQ9ram. Additionally, the EQu.JpmentIs.beln9 utilized by ev Drivers at no i1Cl:eSS
cost throtJllh May 2011. In the future, when revenues are associated with the eqUipment access,
ECOta~ltYshall share revenues In accordllnee with B Revenue Shllring Progr;lm with the O1argJng
Site Host.

6. Media Content
See Addendum

7. ChargIng Site Host's RepresentatIons and Wurra "ties



Chargln~ Site Host represents and warrnnts to ECOtal1tythat the Cnarglng Site Host:
a) Will <tllo¥! reasooable access to the Equipment In order for ECOtality to collect, use and

dls.trlbute the data to .eCotilllty and Ell Project partners andpartidpants;
b) WJIJG1)Opel'8te wIth fCOtBllty er its lr~nsee/SlJbcolltractors in the collection and transmission

of data from Charge Site Host to EV Project Partldpants Indudlng, where possible, access to
Charging Site Host's Internet service;

c) Will partldpDte In ECOtaltty lOUrvey5 lind provide tlmely response to ECOtality requests for
fnli:Jrmatlon 1romCharglng Site Host;

d) Will provIde Dnd mainta[.n supply of electric: power to the fqulplMnt;
e) WlII provIde periodiC Insll«tiOf'l .mel routine exterior deanlng maintenance;
f) Will allow eCOtatlty to provide OUlrging Site Host's contact Infom1atlon to their ~lectl'1cutrllty

company to faeillt/Ste eleetrte.r Installation;
g) WW aOow ECOtality to display &cI~rtlslng on the touch screen
subJeoctto approval by horet.:
h) Will 'not knowingly ..\low t:he,Equipment to be millntalned, opened, modified, or repelred by

anyane aUler than .ECOtalltv or its licensed contractors;
I) Willnot trilns:fer, assign, EotUmber or plwl/e the 6quipmemti
j) Assumes all responsibility lnobtDinlng ap!'l'l)ValS by property owners, landlords, corporate

oNtces, :ete; and assist ECOtalltY WIth the exacutlon or Equipment installation and Equipment
$itln9 COntraet:s;

k) W.lllu~ eommerelally reasonable" efforts ItO proVide searrity for the equipment lind to prnvent
damAlgeand \/andall!:m of My 'type. to ·the !;Qulpmetlt;

I) Wlil :notmodify, nrverse engIneer, disassemble on the whole or any part of the e~ulpment or
a"'y part thereor irs an y manner:

m) WlIInot untnstatl the equipment: and
n) wjJi alloW IECOtaltty·approved contraetors reilSonable access to the ProJe-et Sl~ for

Instal/atlon, maintenance, repair, I'8placement and approved oe-installation of the EquIpment.

8. Owne,..hlp
8.1. T\'t1e to and ownership of the EqlJlpment will be retained by ECOtality throullh ttle Term of
this Agreement. The software assoclated wIth and that ope~tes the Equipment Is exclusively
owned :by ECOtality. AU of the InformatIon, content, s.efViees and software dIsplayed on,
transmItted through, or IJsed In oonnettlon with the use and operiltion of the Cqulpml'!nt,
Im::ludlng, but not limited to advertlslng. text, photo</raphs, Images, urustratlons, Video, html,
sQurl;eand object code, software, data, Internet actCunt aecess, and the like (cotlectlvely, the
'Contenn is owned by ECOtalfty and Its afflUate5, ;lIcensors or SlJppfle.rs. The "Content"" Is
pTQtecte.d by copynght, b1Idem<Jrkiind other Intellectval property taws of the United States of
Arneriea.

8.2. Upon the ~plr8tlon of the Term, Cl1lu"gll\9 SIte Hort shall elect (In Its sole and abSolute
discretiOn) In Writing to ECOtaUty whether Charging Site Host deslres to retain the Equipment at
tt'le project Site. In the event that Charging SIte hostelect:s to rata In the EqUipment installed at
the Project Site, Charging Site Host shall there by possess all rights, title, ami Interest 1nand to
the Equipment iilt no additional cort. If Charging Site host elects not to retain the E-qulpment at
the Project Site, ECOtCliityshall remove (at Its sole cost and expense-) any or all of the Equipment
installe<l at the Project Site, whlth lodudes restorin5) the Project Slt@ to a sa~ and reasonable
condition, but dOoe!lnot Include tne re$?onsibility to rest:orethe site' to the seme conditJon as
prtor to the Installation of the eqUipment. In any event, the .CharglngSlta Host wlll proVide
written electIon at least thirty (30) 'days prIOr to the expiration ot the Term. 10 ,the event that
the Charging Site Host falls to deliver such written notice Within 5I.Ich thIrty (30) day period,
Charging Site Host shall be deemed to have elected to remi" the eqUipment at the Project Site.
Should the Cha'tllng" Site Hert elect to oontinueECOtallty Blink Network "and ~ulpment support,
foUowlng the Term or earlier termination thereof, su.c::hadditional $I!!Mees shall be subject to a



new written agreement to be ~nt~ into 'between the parties. This Sedjcn 8 sha~1survive the
termination of thiS Agreement.

8.3. Durfog the term Of thiS Agreement, e<::otality 9ranlS to the Charging Site Host a non-
e.xduSlYe and non·trall$ferable license, to use such SOftware in the form In which It Is embedded
in the EqUipment on the dellvery date for use in crmjunr:tf.cn with other parts of tne Equipment
on the condition that the eqUipment shall be \l5ed for its intenoetl purpose only. NothIng
~ntaineclln thiS Seet/on $hall be constnJed es lin &$SEgnmelltor b<Jn$fer of any copyrtght, design
right .or other intellectual Pn:lpertY Hghtsln such software, all of whidl rights are 0WTled by the
ECOtallty.

9. Confldentlal Information
9.1. All nonpubllc ~nformation that ECotallty provlda to Charging Site Host or that Ch.!Jl'9lngSite
Host acquires from any 5QUm= In oonnel;\;lon with this Agreement shall be deemed to be
ECOtallty's confidential Infr:nmatKm ("Confidentfal lnformatlon') unless aM until ECOt!lity
specmc;imy aUU'lorl:ites Chi!ll'9lng ::lIte t10$t In WT1tln9 to mmt me ,nfOrmatlon as PUI)11C.
Cortfidential Information I!'dudes; (a) any report$, sPedfitations, know-how, strategies or
technical data, processes, business documents or Information, market: research or other data,
customer or dient lists, and all other Information co~il19 the business and affairs of ECOtBllty
that are owned, used, or possessed by or 'or the benefit of ECOtallty; (b) l;COt;llity Intellectual
Property; (e) l':COtllllty Documentation; and (d) all oonndentJal Information or materials Obtained
by Charging SI~ Host from a third party in ceeneenen wlttl performance of the Services, unless
and unttl ECOlallty spedfically authorizes Charging Site Host In writing to treat the information as
non-confidential. confldent/al Informatlon does nor lnc:luda: (I) Information in the pLiblic domain
through no fault or breach 0' this Agreement by Charging Site Host; (n) information previously
lind lawfully known by Char~ling Site HO$t prIOr to dl$dosure by ECOtaiityi (IIi) Information
rightfully leamed from athlrd party l'Iot under restriction of dlsdosure as evidenoed by Cha~l,ng
Site HOSt'Swritten records or (IV)ln1ormlt/0'1'l that Is Inde~deotly developed or 6oqulreo by
Cha~ln9 Site Host without rellanc:eon any of ECO\:a.llty'sCOnfidential Information. ChargIng SIte
HO'St~~11 not publiSh, releil$e, dlsr;lO$e, or announ<:e to any member of the 'publlc, press, official
body, or otfler third patty any Confidential Information, or use any of It for Chilrvlll\l Site Host's
own purposes or for thepunposes 0' a third party, Without the prior written consent of ECOtality
(which miJY be withheld by ECOtality il'l its sole dlscretlOl'l)/ exc:ept disclosures requireo by law.

9.2 Charging Sire Host sPl811 not make copies, reproductions, abstracts or excerpts of the
Confld$"ltlo!ll In'ormatlon In Whole or In part, except as necessary to perfo.rm the Services. All
copll~l:, reproductIons, exctll¢S or abstracts are deemed to be Conndentlal Information to the
same extent 8S any originals. Upon termlnallon of busIness relalfons between tha parties,
Charging Site Host agrees to return to ECOtalily all written or other physical embodiments of the
ConRdentJallnformation.

9.3 If Charging Site ;Ho~ receives any .subpoena or court order reqUiring disdosure of
Confldentlal Information or otherwlse believes In 900d faith that a disclosure of Confidential
[nformation Is required Oy law, Charging Site Host shan Immediately notify ECOtallty. Charglng
Site Host shall, at :ECOtallty's direction, cooperate fully with ECOtilllty In dl~lIengin9 81'1y
subpoena or court order requiring the 'disdosure of Conffctlentlal Information. If requlred by
ECOtality, Ctl<trging SiteHo$t shall l'8(luire ead\ person or antity to whid1 Conlldel1tlal
Information Is proVided tDlOOlaJte 8 certification that the ~on or entity l.rntlel'5tands the
IlmJtations on dlsdosureand use and WIll maIntain the c:onfidentialltyof the Confidential
Infom1<1Uonand not U$ll! it othl!r Ulan as (On~r'r\pla~ by this MreemetJt. Unle~lI the partIes
agree oti'lerwiSQ/ the oonfldentlallty and other obligations I,mposed by this Ser;tion $tl<Ill survive
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for II perrod of 3 vears alter t;erminiltlon or exptrsttcn of this Agreement pertalnl1\9 to !.tie
C<lnfidentialinformation.

10. Use ot Mark/Advertising
Cih~rg[ng SItE Host is hereby 9rtlr'lted a oon-exduslve. royilfty-free license to use during the term of
thiS Agreement, the trademarks, service rr't<Irks, and trade names used by ECOtaJity In COMectJOO
wl!jh the EquIpment/ provIded/ however, tnat Cnarging Site Host shal~~bmlt any matertals using the
ECOtallty trademe rks, servtee marks and trade names for prior writt$n ap~ov<ll by ECOtallty. While
socl1 maries and names may be modified by ECOtallty during the term of this Agreement, Charging
Site Host agrees that It will not modify tile Marks or names in any way without the express written
permission of ECOtality. Further, the permission to use the ECOt21lltymarks lind names Is expressly
rtmlted to uses necessary to the performance of Charging Site Host's obli9atJons under this
Agreement, ana Charging Site Host hereby admits amt 1'lICXl9ntzesthat ECOtality or its parent
company Is the exdusfve owner of such mar1<5aoo names, as well as the renown of the m"r1ts "nd
names of ECOtallty, and their affllll:ltes tnrough.out tile world. Ctlargl"'9 Site Hose agrees not to taoke
any aaJon Inconsistent wltIl eCOtallty's exetustve ownership or sucn marks and names.

11.Terminationofwls Agreem&nt eyt'h<n. PO(l..1'1 (~
11.1 WithO~ CAUil,l: This Agte>ement may be WminiJted by ~g@'Cllltr in writing to the

01ll'U >'I- €+to al"9 ~i.i 11",0 Without cause, at any time aD1dfuf IIny t'a!lOn, lnduding the termination of the
EV project or a reduction In f)J Project fundlMO, whereupon the ~lties shall boe fully l'eleasedfrom
thalr respective dutles, rlghts,. obligations and Itabl1ltles under this Agreement eJ(!;ept as provided
befow.
11.2 For caYse: This Agreement may be termlneted In wtitlng by either party for cause If
either party violates any term of this Agreement and falls to ~re the same witt1ln ten (10) dil}'S of
receivIng written nottce of sud'! defalUlt. Upon such terrnlnatJon of this Agreement fQr c:ause, as Its
sole and exduslve remedy, :ECOtaIIty snail have the rl9ht, but not the o~lr·g.atlon, to disable or
nllTUWe(at Its sole c:ost and expense) any or allot the EqUIpment installed at the Location and
terminate services to Charging Site Host's. Removal of Equipment includes site restoriitlOCl tQ it SClfe
and reasonable condition, but 6oe5 not Inl:!u(f-e the responslbmty to restore the site to the same
condition as prior to the Installation ottl1e Equipment. In the event that eCOtaiity does not elect
to remove tile Equipment wlthfn thirty (30) days followJng .sucf1 ttrmlnatlon. the EqUipment shall t)e
deemed abandoned by ECOl:iIllty and Charging Site Host shall possess all rlght$, title and interest in
and to the Sllme.

12. Llmlted Warranty';,nd Service
ECOWllty w<lrrallt!; that dl..llil't9 the TelT1"lOf this Agreement the Equipment shad! be ft~ from defects
In ma~rlal, workmanshrp and oonstruction llnd will conform to the speclricatlons Incorpor'tlted in ttl/$'
Agreement, Excluded from this limited warranty are dClmages to the eqUipment caused by
unreaso"llbl~ or unintended use, abuse, neglect, or servlce or maintenance on the equipment by
anyone other than ECOtalltY or Its authorized oontnlll:tors. THE FOllOWING OCCURENCeS OR
CQNOmONS WILL VOID THIS UMli'EO WARRANTY: (1) FAIWRE TO use THE EQUIPMENT
ACCORDrNG TO SPECJFlCATIONS AND iNSffiUCTIONS INClUOING, WrrHOVT UMITA110N, SAFElY
INSTRUCTIONS AND WARNiNGS; AND (2:) TRANSFER OR ASSIGNMENT OF THE EQUIPMENT. Should
tne eqllipment become defective or c;~se Q\Oeratlng durin9 the Term, Chal9lng Site Host upon its
knowledge o~ I:hesame, must promptly all ~e toll free number fisted on the sIde or the equipment
and n!port the defect to ECOtal~tY 01" Its authOrized lk:ensee.. The sole remedy under thll> limite\$
warranty Is repair or replacement, at E<;otalltY's option, Of the eqUipment or parteS) or
c:omponent(s) deemed to be defeC(tive. DR@p8Ir"or wReplacemMtO shall mean providing the labor and
materials necessary, at no cost to Charging Site Host, to repair Or replace defective part(s) or
replace, at ECOtallty's option, tl:1eequipment.



13,.lMllrllnce
Through the t~rm of this Agreement. tbe Equipment I:. InSl1reil by ECOtal1ty under its gener<1lllijbl1ity
ll\Suranoe policy. Additionally, Ecotality shall mijintain commer<:latgeneral liabilIty lnsurance of om
less than One Million Dollars ($1,000,000) per cecurrenc~ for bodily lnju/y and property damage
relatl!ld te operation of the equipment. certlfi~te of UijbJlity to be provided to hotel within 10 (ten)
days ,of execuuen of this agreement.

14.GovlilrnJn; Luw
This A9reemellt shan be governed by, construed and enforced In a<:c:ordance wIth the laws of the
State of Ari~na, without reference to its confltct of law rules. Each ·of the party's o:msent'$ to the
exclUSive venue and personal juri$dlctlol'l of the courts located in Marlcope County, ArilOfla.

15. Dispute Ruolutlon
Except where neCl!lssa ry toseelc Injun(tl\le relief to prevent; or enjol n loss or harm to Intellectual
Propcrty or c:.onfidantlcllnfQRnlrtlon, coy dispute llriSitl9 <lout .;or ... 11'::'l<1U"Vlv ~hl~A9~lTIt:r1t lihcll be
subject to mandatory c:onfldentlal mediation fora period of up to thirty days, unless extended
mutually by the parties, by a neutral third psrty mediator acceptable to both parties, Any dIspute not
resolved by suc:f1medtatfol1, arising out of or relatlngto tllJs Agreement shall be subject to linal and
blnelln9 artitratl,on under thethen-wrrent Commercial Aftlltratlon Rules of the Amenan Arbitration
AS5Qaatior!; provided that the arbltrator(5) shall be neutral snd shall be chosen from a paner of
arbltrat0T5l<nowle<S1Jeable in the buslness pf microelectronics or elcettoniC$ millnufaeturing. The
arbitration shall be held 10 Phoentx, Arizona, ursess otherwise mutually agreed by the parties. The
arbltrator(s) shall not haw the ptMer to award punitive or exemplary damillges, or any ltamagltS
whIch are t1tsdatmed or waived In this Agreem~nt. The deelslon and award of the arbltrator(s) shall
be final Bnd binding, and the 8Wl1rd so rendered may be entered hi .!lny eourt having jurIsdiction
thereof. Where It Is necessary for a party to seek lnjune:tlw relief to prevent Of ~nJolil\ Immediate
and Irreparable loss or harm to Intellectual Property or confIdenttal information, ECOtallty and
Charging SIte Host hereby Irrevocably Bnd unconditionally submIt to the jurisdletlon of the courts of
the State of,Al1zon" or the United States Oilltrlct COiJrt for the Dlstrletof Arizona end all courts
comp~tt1 hear any E1p~1 therefrom. NotihlnGl contillne<! herein shall be deemed to waive
arbfll'8ttol'l for any daim other than InJul'lCtive relieHo the sole extent described herein,

1fJ,lrt!lemnlflcation

each party {"lnelemF1ifylng partY") $hall defend, Indemnify and hold the other Party and Its Affiliates,
S!IlO SrMy and all of its and their respectl~ office~ dl~, $hareho!ders, employees, agents and
representatlves, and any and sll 01 Its and their aSSigns, $UQ;es50rs, heirs and legal represent~tive5,
harmless from and ag81n51 Ilny 8,nd all dafms, demands, llllgatlcn, settlements, judgments,
damages, lIabllltles, costs and expenses (Indudlf\9, but not limited to, reasonable llttomeys' fees)
Incurred by the otller Party arising dll'eCt:ly or Indirectly out of a breach of any repr8$entation,
warranty or cownant of tile indemnifying party Ilereunder. The IndemnIfying ?arty Shilll defend the
Party at the Pllrty'S requast, against My $u(;h Ilabmty, claim or demand. The Party agrees to
promptly notify the IndemnJfyfngPaI'tY of any written datm or demands against the party for whim
the IndemnIfying Party Is respc,nslble hereunder.

17.UMIiTATION Of LIABlUTY
eXCEPT FOR THE WARAANTreS STATED HEREIN FOR 1liE CHARGING SITE HOST, NO WAARANlY,
CONorttON OR R,f;PRESENTATION, EXPRESSED,IMPtJED,OM.L OR S'rATVTORY, IS PROVIDEOTO
THE CHARGING StTE HOST OR ANY 'rHIRD PAA1Y, INCLUDING, WITHOUT UMITATlO"I, A~
WAAA.ANT'f/ CONDmON OR. REP1tESeNTATION: (A) OFKERCHANTAB]LfI"'(, nrness FOR A
PARTICULAR PURPOSE, SATlSFACTORYQUALm, OR AAlSINGFROM A COURSEOF DEAUNG,
USAGE, OR TRADE PRAcrICE; (B) THAT THE PROOOCTSWIU BE FREEFROM INFRI NGEMENTOR
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VIOlATION OF ANY RIGHTS, INCLUDING IN115LL.fCTUALPROPERlY RIGHTS OF THIRD PARneSj OR
(C) THAT THE OPEAATIONOF ANY SOFTWARE SUPJlUED WILL BE UNYNTERRUPTEDOR EAAOR
FREE. THIS DISC1.AIMER AND EXCLUSION SHALL A?Pl.Y EVEN IF THE EXPRESS WAAAANrY HEREiN
FAILS OF ITS ESSENTIAL,PURPOSE. THE CHARGING srre HOsrsSOLf AND EXCLUSIVE REMEDIES
HEREUNDER AND THE ONLY UABJUlYOi= ECOTALITY IS EXPRESSLY U'MITED TO THE TERMS OF
THE AGREEMENT. fCOTAUTY SHAI.JLNOT Bf; LIABLE TO THE CHARGING SITE HOST, ORANY THIRD
PARTY, FOR ANY OnlER SPECIAL, OJNSCQUENTIAL, INCIOENTAL, eXEMPLARY OR INDIRECT COSTS
OR DAMAGE;S, INCl.UDING WITHOU1' UMlTAnON, LITIGATION COSTS, LOSS OF DATA,
PRODUCTION 01\ PRom AAlSING FROM ANYO.USE WHATSOevER, R£GAADlESS OF THe FORM OF
THE ACTION, WHETHER IN CONTRACT, TORT (INCWDING NEGUGENCE), S11UCT UASIUTY OR

OTHERWISE, EVEN IF ADVlSEDOF 'TrfE POSS18lUTY OF SUCH COSTS OR DAMAGES. FOR
PURPOses OF THIS PROVISION, ECOTALITY INCl.UDES ECOTAUTY'S DIRECTORS, OFFICERS,
EMPLOYEES, AGENTS, FlEPP.ESENTATIVES, AfFIUATES. SUSCONITAACTORS AND SUPPLlE~.

l8.Attorney'. Fees
The prevalilng party In any jUdidal proc;eedin9$ lnstlluwd by either party shall be entitled to recover
us reasonable attorney's fees, costs, and expenses.. The court shall determine the prevailing party
and the I"eilsonable of all fee$, cests, t1nd exptmses.

19. Notlces
All notl<:el> given under this A.g reement (.yeh, a 'Notice') shall be In wrftlng and delivered to the
notic;e addresses of the partles 8S applicable, by one or more oftne following methods, (I) given by
t:ertlfied mall, PO£'t!lge prepaid, Altum receipt requested, and 15deemed \Jlven on the thIrd (3rd)
bu~oeS$ day after the date of postln\J In a Unlwd States Post Office, (II) given by a nationally
fetognlzed overnIght eoul1.el"llnd Is deemed given one day after delivery to the oVelnlght courier, or
(iii) giWl') by personal delivery llnd Is deemed given upon receIpt by the notified party. At any time,
either party may designate In wrIt!n9 to the other party a clfferent notlc;e address.

Io.Changes
Thi$ Agreement 1S modified by the addendum attached dated 3-1&-2011.

21.Walver
No waiver by elther party of any bre\lc:h, detilult or viokltion of \lny term, warranty, representation,
agreement, covenant, condltlon or provision of this Agreement will constitute a waiver of any
$\Jbsequent breach, default or vIolation of tile same Or oU1erterm, warranty, representation,
agreement, covenant, condrtlOl'lor provl.5lon,ofthi$ Agreement.

22.Atsfg nme.Jlt
111isAgreement shallll'll,lIoe' to the beneflt of, and be binding upon, the partles hereto and their
respective $Uccessors, and permitted assigns, This Agreement Is freely 8sslgn~ble by ECOtality,
Neither thIs Agreeme11t nor the Equipment may be iISlllgned by the Cl;a1'91ngSIlO Host w~thout the
prlor written censent of eCOtallty, which consent may be granted or Withheld at ECOUIllty's sole lind
absolute discretion. Anyasslgnment.whlch does not satisfy tl1~requirement of the preceding
sen~enc@!:.MlI be null ~ndv~d.

23.SurvlvaJ Of Oblfgatfo",s AfId Uabtlltfes
Tennlnatlon of this Agreement shall not relieve elthi!r party of any oblfgaUon undllf this A9~ement
which expre$$ly or by implication wrvlves tllrmln:atlon or thiS Agreltment inclodlng lts obli9~tions
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under tt\e (ollowlngsectJon Ileadlngs: Insurance, Indemnincatlon, Umltatlon of Uabillty, Intellectual
Property, Confidentlellty end AdvertisIng, Governing Law, Dispute Resolution and Attorney's Fees.
The Il'lValldlly, JIIeg!lllty or unenrorceabllity of anyone er more provlstcns of thi$ Agl1lement will not
affect or Impair the validity, I~B[lty or enforteabillty of the remalnEng provtsions, which wUl remain
in full force and effect .

.24. Entire Agreement" Relatfonsfllp

111IsAgreement contaIns tile entire agreement and undemantling between tne partIes retenve to the
subject matter herein, am! supersedes any prior aSreemen~ ,md undel"5tl.mdllV!]sbetween the
parties relGltlngw such subject matter, w~er verbal or written. This Agreement may be ex~ute<l
in one or more eounterpartseach of whld'l shall be deemed an original, but all of which s:halt
constit\Jte one and the same cloeument. The parties agree that Signatures transmitted by fa~lmile
or e-mail (alee:t:ronlcally seanned) shall be binding as If they were orlglnal Signatures.

IN WITNESS WHEREOF. the llarties have CllUSeQ thIs Agreement te be executed by their duly
authorl:z:ll(! NpresentatJves.

electrIc TrJlnspo'rtatlo n
Eng1nClllrlnll Corporation dba EC0t:811ty

By:

Name: -.=;...---~-----
ntle:

Date:

Ell PiojecJ Cf1~ ~ifelHost Agn!>emenr
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AMENDMENT TO CHARGING SITE HOST AGREEMENT

This Amendment (the "Amendment") is made and entered into by and between Electric
Transportation Engineering Corporation doing business as ECOtality North America an Arizona
corporation (hereinafter known as "ECOtality") with offices at 430 S. 2nd Avenue, Phoenix, Arizona
85003 and Paradise Point Resort; Its authorized agent ("Charging Site Host") for attachment to the
Agreement dated May 10, 2011 (the "Agreement").

1. This Amendment is an integral part of the Agreement. The terms used herein which
are defined or specified in the Agreement shall have the meanings set forth In the Agreement. If
there are any inconsistencies between the provisions of this Amendment and the provisions of the
Agreement, the provisions of this Amendment shall control.

2. This Amendment will be effective when signed by both parties.

3. Section 3.3 shall be struck in its entirety and replaced by the following language.
All direct costs associated with the delivery, installation and initial setup of the EQUIPMENT at the
designated locations(s). The Bake Electric installation quotation for $14,972 will be absorbed by
ECOtality.

4. CHANGE OF OWNERSHIP. In the event, that there is a change of ownership of
Charging Site Host, this agreement shall be transferred to the new owner(s). Charging Site Host
shall ensure that the new owner(s) is (are) assigned this Agreement. This Agreement shall also
be binding on and shall inure to the benefit of the parties hereto and their respective successors
and assigns.

5. Charger Offset

a) ECOtality is developing multiple revenue models for setting Charger access
fees to consumers, inclUding fees based on time spent charging at a specific Charger.
If ECOtality implements such a revenue mode, ECOtality will not provide Paradise Point
with any of the revenue received by ECOtallty from Charger access fees. ECOtality will
establish a baseline (minimum) consumer cost for Charger access (in minutes or hours)
which ECOtalily may, from time-to-time, adjust.

6. Media Content will include "ECOtality will be responsibility for the Media Content
delivered to the EVSE's. Prior to any Media Content being displayed on the EVSE's, ECOtality
and Paradise Point shall meet and develop a set of reasonable parameters of Media Content for
which ECOtality will comply regarding any Media Content to the EVSEs. Paradise Point may
reject, in its reasonable discretion, any Media Contents."

Charging Site Host Amendment
Rev'd Date 311612011



7. Section 16 shall be struck in its entirety and replaced with the following language.
Each Party shall defend, indemnify and hold the other Party, and its Affiliates, and any and all of ils
and their respective officers, directors, shareholders, employees, agents and representatives, and
any and all of its and their assigns, successors, heirs and legal representatives, harmless from and
against any and all claims liabilities, injuries, costs and expenses (including, but nollimited to,
reasonable attorneys' fees) incurred by the other Party arising directly or indirectly out of a breach
of any representation or warranty or covenant of the indemnifying Party. Upon prompt written
notice by Host, ECOtality shall indemnify, defend and hold Host and any subsidiary, parent or
affiliate corporations or companies of Host, the property owner (if the property owner is different
than Host), and all of their directors, officers, agents and employees, harmless from all third party
losses, claims, liabilities, injuries, costs and expenses that Host may incur by reason of any injury
or damage or loss sustained by any person or to any property or entity, with respect to all work,
repair to and maintenance of the Equipment, including the installation thereof, which is covered by
this Agreement, to the extent such claims are the result of ECOtalily's breach of its obligations,
representations and warranties contained in this Agreement. ECOtality's duty to defend and
indemnify Host shall not extend to the extent injuries or damages or losses that are the result of
Host's negligence, willful misconduct, misuse of the Equipment, or acts r omissions under this
Agreement. The indemnity rights and obligations identified in this Agreement shall be, and are, the
only indemnity rights and obligations between the parties, in law or equity, arising out of or related
to this Agreement and the respective obligations, representations and warranties of the Parties
herein or any claims in relation thereto.
ANY CLAIMS FOR DAMAGES BY EITHER PARTY ARISING UNDER OR IN CONNECTION
WITH THIS AGREEMENT SHALL BE LIMITED TO ACTUAL RECOVERIES UNDER SUCH
PARTY'S INSURANCE POLICIES.

8. All provisions of the Agreement, including attachments thereto, not addressed by
this Amendment remain in full force and effect.

IN WITNESS WHEREOF, and intending to be bound hereby, the parties affix their
signatures to this Amendment.

Electric Transportation Engineering Corporation
doing business as ECOtall North America

Charging Site Host

By: By:

_.!,~_radlsePoint

~

Name: Name: _D~~A:....;":......;::D__ \-t__ ~ _
CAI\Title: Title:

Dale: Date: C . 2,' 1"3---'~--=--'----_. __._-_._-_._-v

Charging Site Host Amendment
Rev'd Date 3/16/2011
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CITY OF SAN DIEGO

LESSEE'S AND SUBLESSEE'S QUESTIONNAIRE
FOR ALL LEASES, ASSIGNMENTS AND SUBLEASES

Pursuant to tile City of San Diego City Charter Section 225: "Mandatory Disclosure of Business
Interests," before the City will process requests to (Sub)Lease, all information requested in this
Questionnaire must be completed by tile proposed (Sub)Lessee. Even though a proposed Sublessee
may complete the Questionnaire, the Questionnaire must be delivered 01' mailed to the City with a
coveI~te~ signed by the City Lessee 01' proposed Lessee. THE CITY WILL NOT ACCEPT THE
QUESTIONNAIRE, DOCUM ENTS, OR OTHER INFORMATION DIRECTLY FROM A SUBLESSEE

All information furnished in this Questionnaire must be complete and accurate. Omissions,
inaccuracies, or misstatements may cause the rejection and/or subsequent revocation of the City's
Lease, consent to SUblease, 01' consent to Assignment of (Sub)Lease.

In submitting this Questionnaire, the proposed (Sub)Lessee completing the Questionnaire authorizes
the City to make any inquiry or investigation it believes necessary to substantiate 01' supplement the
information furnished in the Questionnaire, and authorizes others to release such information to the
City.

ft'ilct nam~ of existinq LeSSp....~ (alw avs ~ete):
J-.-Ha 1"\ 1~;;:-tOn .13.c~ ..\ \..Sl', [)f,B
Exact name of proposed Lessee (complete only if applicable):

Exact name of existing Sublessee (complete only if applicable):

Exact nan:e of proposed Sublessee.(complete only if applicable): a •
€\ec±r,c :r-~rd-(Dn Ebok\pgCl~ CD~~:uen

Thank you for taking the time to complete the Ouesti nnaire. Lessees may contact Real Estate Assets
if they have any questions. Please return the completed Questionnaire, with any additional information
or documents to:

REAL ESTATE ASSETS DEPARTMENT
1200 THIRD AVENUE STE.1700

SAN DIEGO, CA 92101
TEL: (619) 236-6020 FAX: (619) 236-6706

This Questionnaire contains 15 pages •

.._ ..~-~.,.._ ..__ ._---_ ..-."._-_ -~--_.._--_ ..__ _ .._-~_..__ .._---_ __ .---_ _--------_ .._ ..__ .._--_ •..__ ._---_._----_._ ..__ .._ _-_ .._-_._--_ .._ .._-----------_ .._-_._._-_ .



PROPOSED /SUBILESSEE

1. Name of proposed (Sub) Lessee exactly as it will appear on the actual tenancy
document:
[\oed"'I' -r~:;,..~oc -\a ·k!C).(\. wZS,nee(l 0.:::s Cf\f"pma. *J ~6

2. Mailing Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to the proposed tenancy:

Telephone No.: (PO;l- ') J (n- q$'1 (p Fax. No.: (oOCi.Y.lf3.-9cr!7
E-mail Address: O\eICV\lt'\&.fC Qec..ok\\+cJ 'c.orn

3. Billing Address (only if different from Mailing Address);

'3p.ffiO Q~ a loutN--"-'-e_--------------

Telephone No.: ~'C! • ') J (p- '1.5'1(" Fax. No.: bD.J..-Y.4~-qOO:7

4. Proposed (Sub)Lessee intends to operate as a:

Sole Proprietorship (); Partnership ( );

Limited Liability Company ( .); Other _

Corporation I,)();

Explain if necessary:

5. Effective date of assignment (complete only if applicable): ~

2



PARTNERSHIP STATEMENT

If proposed (Sub)Lessee is a partnership, please answer the following:

1. Date of Organization:

2, General Partnership ( )

Limited Partnership ( )

Other ( Explain

~t---l ~B-------,----------.-._-----------

--------------------'-

3. Statement of Partnership recorded: Yes ( No (

Date Book Page County

4, Has the partnership conducted business in San Diego County?
Yes ( ) No ( ) If so, when? _
If so, where? _

5. Name, address, and partnership share of each general and limited partner. If a
general partner is another partnership, a corporation, or a limited liability
company (LLC), please complete separate pages 3; or 4 and 5; or 6, as
appropriate for such entity (type proposed [Sub)Lessee name [from page 2) on
the top of each page for identification purposes). If a limited partner holding a
10% or greater interest is another partnership, a corporation, or an LLC, pages
3; or 4 and 5: or 6 must also be completed for such entity (type proposed
[Sub)Lessee name [from page 2) on the top of each page).

General/Limited Name Address Share %

,

6. Attach a complete copy of the Partnership Agreement. If a Partnership Agreement
has been previously submitted, a new Partnership Agreement need be submitted
only if the Partnership Agreement on file with the City is no longer current.

4
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CORPORATION STATEMENT

If proposed (Sub)Lesseeis a corporation, pleaseanswer the following:

1. Type of corporation: C (y) Subchapter S

2. When incorporated? q \f..>.5-'--\-\_9......."t ...o'---- _

3. Where incorporated? _..!..?-=-{'~\!.J'2..0...... '--'r--.J)"'Qd_ _

4. Is the corporation authorized to do business in California? Yes ()<.) No (

If so, as of what date? _

5. The corporation is held:
a. Publicly ( ) Privately ( ) O;-h-e~
b. If publicly held, how and where is the stock traded?

1hre'(d: (~~aA\A \ - Eto1-L.!=!a..U\cLI \a.l::.::::\--+I...>olT....t:V)..ll.C-------

6. Please list the following: Authorized Outstanding

a. Number of voting shares:
b. Number of nonvoting shares:
c. Number of shareholders:
d. Value per share of Common Stock: Par $ _

Book $ _
Market $ _

7. Pleasefurnish the name, title, address, and the number of voting and nonvoting shares
of stock owned by each officer and, in addition, the same information for each
stockholder owning more than 10% of any class of stock.

Name:

Title:

Address:

No. of Shares:
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Name:

Title:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

Name:

Title: ~
Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

(Additional page(s) may be added if needed to complete list of stockholders [type
proposed (Sub)Lessee name (from page 2) on the top of each page].)

8. Attach complete copies of the Articles of Incorporation (and any Certificate(s) of
Amendment thereto, as the case may be) of the Corporation, and the Bylaws of the
Corporation (and any Amended and Restated Bylaws, as the case may be), and any
other applicable Corporate documents.

Any partnership, corporation, or LLCow ning more than a 10% ownership interest must
also complete separate pages 3; or 4 and 5; or 6, as appropriate for each entity (type
proposed [Sub]Lessee name [from page 2] on the top of each page for identification
purposes). Also, furnish the financial data for such partnership, corporation, or LLC, as
required on page 7. If there is an ownership chain of additional partnerships,
corporations, or LLCs, the above requirements extend to each such entity having either:
(1) a 10% or greater direct, indirect, beneficial ownership, or membership interest in

6



the proposed (Sub)Lessee; or (2) effective control of the proposed (Sub)Lessee,
regardless of the percentage of ow nership or membership interest.

7



LIMITED LIABILITY COMPANY STATEMENT

If the proposed (Sub)Lessee is an LLC, please answer the follow ing:

1. Date of Organization: ---.JJJB'--------------------
2. Where Organized: _

3. Is the Company authorized to do business in California?

a. Yes ( ) No ( )
b. If so, as of w hat date?

4. Has the Company conducted business in San Diego County?

a. Yes ( ) No (
b.lfso,when?
c. If so, where?

5. Please furnish the name, address, and membership share held by each manager and
officer, and each member owning more than a 10% membership interest. If a
member is a partnership, corporation, or another LLC, please complete separate
pages 3; or 4 and 5; or 6, as appropriate for such entity (type proposed
[Sub]Lessee name [from page 2] on the top of each page).

Manager/Officerl Share
Member Name Address %

- --- ----------~------------

6. Attach a complete copy of the Operating Agreement. If an Operating Agreement
has been previously submitted, a new Operating Agreement need be submitted only
if the Operating Agreement on file with the City is no longer current.

8



FINANCIAL AND OTHER BACKGROUND INFORMATION

FINANCIAL STATEMENT
(Sub)Lessee, general partners of (Sub)Lessee, owner-corporations of (Sub)Lessee,
members of (Sub)Lessee ow ningmore than a 10% membership interest, and any person
or business entity guaranteeing the performance of (Sub)Lessee must attach a complete
report, prepared in accordance with good accounting practice, reflecting current financial
condition. The report must include a balance sheet and annual income statement. The
person or entity covered by the report must be prepared to substantiate all information
provided.

OTHER INFORMATION
Each (Sub)Lessee, each general partner of (Sub)Lessee, each ow ner-corporation of
(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership
interest, any person or business entity guaranteeing the performance of (Sub)Lessee,
any person or entity owning more than a 10% interest of (Sub)Lessee, and any
guarantor of (Sub)Lessee must answer the following questions:

1. Surety Information - Has a surety or bcndinq company ever been required to
perform on the default of any of the individuals or entities?

a. Yes ( ) No (X)
b. If yes, please attach a statement naming the surety or bonding company, date,

amount of bond, and the circumstances surrounding said default and
performance.

2. Bankruptcy Information - Have any of the individuals or entities ever been
adjudicated bankrupt or are any presently a debtor in a pending bankruptcy action?

a. Yes ( ) No~)
b. If yes, please give dates, court jurisdiction, and amount of liabilities and assets.

3. Pending Utigation - Are any of the individuals or entities presently a party to ANY
pending litigation?

a. Yes ( ) No (X)
b. If yes, please provide detailed information for each action.

4. Claims, Uens, or Judgments - Are any of the individuals or entities now subject to
any outstanding claims, liens, or judgments?

a. Yes ( No 9'<)
b. If yes, please provide detailed information for each claim, lien, or judgment.

9
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REFERENCES FOR PROPOSED (SUB)LESSEE

.Please list four persons or firms with whom you have conducted business transactions
during the past three years. Two of the references must have knowledge of your debt
payment history, with at least one being a financial institution. Two of the references
must have know ledge of your business experience.

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

REFERENCE NO.2

Name:

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

10
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REFERENCE NO.3

Name:

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

REFERENCE NO.4
Name:

Firm:

Tille:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

11



a I ity
NORTH AMERICA

CREDIT INFORMATION

Company Name:

Shipping/Mailing/Street Address:

Phone:

Fax:

Business Start Date:

Electric Transportation Engineering Corporation dba
ECOtality North America

430 S. 2nd Ave., Phoenix, AZ 85003

602-716-9576

602-443-9007

September 1996

Nature of Business:

Consulting and Sales of Battery Charging Systems and
Equipment; Development of Electric Vehicle Charging
Systems.

North American Industry Classification
System (NAICS):

Standard Industrial
Classification (SIC):

Webpage:

AZ. Trans. Priv. License No:

335999

3699

www.ecotalityna.com

07-531596- T

EIN:

D&B No:

BIC Swift Code

86-0834755 (Corporation)

072800860

BOFAUS3N

Bank Information:

Bank of America
201 E. Washington Street
Phoenix, AZ. 85004
Contact: Ben Thorgeirson, Vice President
Ph: 888-852-5000 x5444
Fax: 214-530-3029

CREDIT REFERENCES

Target CW CPT
3990 Old Town Ave Ste A-206 5115 N. Dysart Rd., Ste 202 Box 604
San Diego, CA 92110 Litchfield, AZ. 85340
P: 619-704-7720 P: 602·513·2098
F: 619·704-7799 F: 623·907·9743
Contact: Accounting Contact: Frank Tometich

Low & High Power Group Miller Electric
3190 Ridgeway Dr Unit 19 1635 W Spencer Street
Mississauga, Ontario Canada L5L 5S8 Appleton, WI 54912
P: 905-820·1781 P: 920-954-3862
F: 905-820·2564 F: 920-735-4135
Contact: Nada Matrook Contact: Kenneth Altekruse

N:/Public/Reference Documents/Forms/Purchasing and Procurement/Accounting/Ecoality NA Credit Info Page 1.



CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: Ml partners, both general and limited; illl stockholders ow ning more than
10% of any class of stock of corporations; illl members of a limited liability company;
and sole proprietors requesting to (sub)lease, must each complete this page before the
tenancy request can be processed. (You may reproduce and use copies of this page, if
necessary.)

The following personal information is required to initiate a credit investigation. The
business and personal reputation of principals, partners, and members w ill be considered
in qualifying Lessees or in consenting to Sublessees.

First, Middle, & Last Name

Date of Birth

Place of Birth

Social Security Number

Driver's License Number/State

Home Address

Previous Address

Home Telephone No.

Employer

Occupation

Business Address

Business Telephone No.

Business Fax No.

The City is hereby authorized to request a credit report and other information covering
my financial and business history.

Date _ Signed _

Print or type exact name of proposed (Sub)Lessee from page 2 of Questionnaire:

--_ .._.__ ._..._ .._ ...._------_._._._ ..__._--_._ ....__ ._-_._.---

12



.!\II ETHOD OF OPERA TION

Please describe your proposed business operation on the property to be (Sub)Leased.
Discuss any optional services and uses which you propose to provide.

Standardized electric vehicle (EV) charging for both personal EVs, fleet EVs, and car-share EVs.

EV charging services consist of networked (Blink Network) access control, collection of access fees,

and maintenance of EV chargers. Ancillary services include media (on ..screen static advertisements

and static wraps of the EV chargers).

13



PROPOSED METHOD OF FINANCING
DEVELOPMENT OR LEASEHOLD PURCHASE

Describe the method of financing for the Leasehold purchase or any new or additional
development on the Leasehold. Include a schedule of approximate dates when
construction of each significant improvement is expected to be commenced and
completed.

14



ESTIMATE OF GROSS RECBPTS

If this Questionnaire is being completed by a prospective Lessee, please show the best
estimate of the average annual gross sales for each significant use or service, and for
each significant optional use or service which the Lessee and its Sublessees (if any) plan
to conduct on or from the property. (If the Questionnaire is being completed by a
Sublessee, only the estimate of the Sublessee's gross sales is required.) This data will
be used by the City to analyze the proposed Lease or Sublease Consent application. The
time periods show n should not be assumed to necessarily represent the term of a
(Sub)Lease that may be granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five
operating years:

Uses (Identify Each Use)
Year of

r-!lnlC::-Operation :JnJPI c::2/1/t..P

1 $ / ::>(/:J -o $ J(oO $ /70 $ $

2

3

4

5

15



EXPERIENCE STATEMENT

Please describe in detail the duration and extent of your business experience, with
special emphasis upon experience with the type of business which you propose to
conduct on City property. Also state in detail the pertinent experience of the persons
who will be directly involved in development and management of the business.

ETEC (DBA ECOtality North America) has been in the business of EV charging hardware and services

since 1996 Tile Blink Network EV charging services were first developed and implemented in 2011,

and the Blink Network now represents one of the two largest EV charging networks in the U.S.

16



TERMS AND CONDITIONS OF PURCHASE, SALE,

OR TRANSFER OF (SUBILEASEHOLD INTEREST,

(NOTE Complete this page only if the transaction involves a Lease assignment.)

Please summarize the terms and conditions of the purchase, sale, or transfer of
Leasehold interest(s) which requires City consent, as specified in the Assignment-
Sublease provisions of the City Lease. Please attach copies of the applicable sales
agreement(s), escrow instructions, assignment agreement(s), or other documents in
conjunction with the sale, purchase, or transfer of the (Sub)Leasehold interest(s).

'---r~~Qe.t't. I'\~ \eQ.':'.:.Q.\...0\0 t l\:.\-et e~-t
(s."~S~d--\0 ~ CX)(\~~"')
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ACORDIIJ

CERTIFICATE OF LIABILITY INSURANCE I DATE(MMlDIYYYYY)

~ 12/23/2013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the polley, certain policies may require an endorsement. A statement on this certificate does not confer rl9hts to the
certificate holder In lieu of such endorsement(s).

PRODUCER ~~~~CT Maria Green
Sprezzatura Insurance Group, LLC r.'Ji?N';oF .. ,. (305) 482-9611 I r:::, No" (305)760-2908

1100 NE l63rd Street I~~n~~oo.maria.green@sprinsgroup.com

Suite 404 INSURERfSIAFFORDINGCOVERAGE NAIC,
North Miami Beach FL 33162 INSURERA ,covinqton Special tv Insurance
INSURED INSURERBEvanston Insurance Co 35378
Car Charging Inc. INSURER c .
1691 Michigan Avenue, Suite 601 INSURER0:

INSURERE:
Miami Beach FL 33139 INSURER F:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONSAND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

I~i~ TYPE OF INSURANCE INSRIWVD POLICY NUMBER
(:OLlCY EFF 11~37.\'i,}'J~, LIMITS

GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000-
~~~~:S~JYF~~~~nMl..!..OMMERCIAL GENERALLIABILITY $ 1,000,000

A CLAIMS·MAOE W OCCUR VBA271386 11/1/2013 11/1/2014 MED EXP (Anyone person) $ 5,000-
- PERSONAL & ADV INJURY $ 1,000,000

- GENERAL AGGREGATE $ 2,000,000

-il'L AGG~EnE LIMITAPAS PER: PRODUCTS ~ COM PlOP AGG $ 2,000,000

X POLICY ~b'g: LOC $

AUTOMOBILE LIABILITY fe~~~b~~t~INGLELIMIT s,-
ANY AUTO BODILY INJURY (Per person) $

,-
ALL OWNED - SCHEDULED BODILY INJURY (Per accident) I- AUTOS - AUTOS

NON·OWNED I rp~~:~d~I?AMAGEHIRED AUTOS AUTOS $- -
$

UMBRELLA UAB H OCCUR EACH OCCURRENCE $ 10,000,000r-
B X EXCESSLIAB CLAIM$·MADE AGGREGATE $ 10,000,000

OED I I RETENTION' PcOVA757313 11/1/2013 11/1/2014
$

WORKERSCOMPENSATION I J/,~JTf:.I,~-..1 IOJ,t'.
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE D NIA E.L. EACH ACCIDENT S
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH) E.L. DISEASE· EA EMPLOYE $

g~s~~f~-h~~~~~PERATtONS below E.l. DISEASE· POLICY LIMIT $

DESCRIPTION OF OPERATIONS/ LOCATIONS/VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more apace Is required)
The City of San Diego, its elected officials, officers, representatives, agents & employees are named as
Additional Insured with respects to the General Liability. Said policy shall specify the policy may not
be terminated, altered or cancelled without 30 days prior written notice to city insurance company. Prior
to each renewal period sublessee shall submit a copy of the new insurance policy. 30 Day Non Payment
Cancellation Clause.

SHOULDANY OF THE ABOVE DESCRIBEDPOLICIESBE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of San Diego
ACCORDANCEWITHTHE POLICY PROVISIONS.

202 C Street
San Diego, CA 92101 AUTHORIZEDREPRESENTATIVE

~Joseph Banono/MARIA

COVERAGES CERTIFICATE NUMBER,cL13l020l242

CERTIFICATE HOLDER

ACORD 25 (2010/05)
INAA2; f?n1nn,>\ 01

REVISION NUMBER'

CANCELLATION

© 1988-2010 ACORD CORPORATION. All rights reserved.
Thea 4~nAn ngmA 'Inri I"'nn ArIDrania.tIDrArl mArltQ ",t 4~nRn



COMMENTSIREMARKS

Blink Network LLC as an Additional Named Insured.

OFREMARK COPYRIGHT 2000, AMS SERVICES INC.


