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- CONSENT TO SUBLEASE

THIS CONSENT TO SUBLEASE (“Consent™) is made by NEW CINGULA_R WIRELESS
PCS, LLC, a Delaware limited liability company, successor to Pacific Bell (“New Cingular’™),
to be effective when signed by the AT&T affiliate, as follows:

New Cingular, as-lessor, and CITY OF SAN DIEGO, a California municipal corporation
(“LESSEE”™), as lessee, are parties to that certain FLAT RATE LEASE (the “Master Lease™)

filed in the Office of the San Diego City Clerk, January 28, 1991, as Document No. 00-17592,

and relating to certain AT&T-owned property located at Black Mountain Communications
Center in San Diego, CA (the “Premises™).

LESSEE, as sublessor, and SAN DIEGO GAS & ELECTRiC, a California corporation,
(“SUBLESSEE”), as sublessee, are parties to that certain SUBLEASE dated November 17, 2014

.(“Sublease™), relating to use of a portion of the Premises (the “Sublease Premises™) for

maintaining, operating, and removing, all at SUBLESSEE’S sole cost and expense,
SUBLESSEE’S Communications Equipment (defined below) further detailed in the Sublease.

SUBLESSEE’S Communications Equipment is defined in the Sublease as the antenna structures,
antenna equipment, cable wiring, utility lines, transmission lines, air-conditioned equipment
shelters, back-up power sources (that may include back-up power generators with connected fuel
storage tanks for emergency power), and related fixtures, more particularly described in Exhibit
C to the Sublease, also attached hereto as Exhibit A (“Communications Equipment”).

New Cingular hereby consents to LESSEE’S subleasing to SUBLESSEE, 'provided all of the
following conditions are and remain true:

A. The Sublease is subject and subordinate to this Consent and the Master Lease (as may be
amended from time to time);

B. [s not bound by any term or condition in the Sublease which in any way conflicts with
New Cingular’s rights or which enlarges or otherwise increases AT&T’S obligations or
duties under the Master Lease;

C. Nothing herein shall do any of the following:
-
[. Release LESSEE from any liability, whether past, present, or future, under the
Master Lease as to the Premises or any portion thereof;

2. Be construed as a waiver of New Cingular’s rightto consent to any proposed
sublease or assignment after the date hereof by LESSEE under the Master Lease
or by SUBLESSEE under the Sublease, or as a consent to any portion of the
Premises being used or occupied by any other party; or

3. Be deemed to be any type of obligation of New Cingular to LESSEE,
SUBLESSEE, or to any governmental agent, board, commission, or agency, with



regard to any other action relating to SUBLESSEE’s occupancy, use, or
maintenance of any portion of the Premises or improvements thereon.

If at any time the foregoing provisions are not true, this Consent shall automatically and
retroactively become nuil and void as of the Effective Date.

NEW CINGULAR WIRELESS PCS, LLC, a

Delaware limited liability company
BY;% E

Name: Béerr— Areeis
Title:_ QA Ao GER
Date: /"/I/ M///L/




CITY OF SAN DIEGO
TELECOMMUNICATIONS SUBLEASE

between
THE CITY OF SAN DIEGO

and

SAN DIEGO GAS & ELECTRIC

at

BLACK MOUNTAIN



CITY OF SAN DIEGO
TELECOMMUNICATIONS SUBLEASE

This CITY OF SAN DIEGO TELECOMMUNICATIONS SUBLEASE (“Sublease™) is entered
into by and between THE CITY OF SAN DIEGO, a California municipal corporation (“CITY
and SUBLESSOR”), and SAN DIEGO GAS & ELECTRIC COMPANY, a California
corporation (“SUBLESSEE”), hereinafter collectively referred to as the “Parties,” to be effective
on November 21, 2014 (“Effective Date”), once the Sublease is approved by the San Diego City

Attorney.

FOR VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
Parties agree as follows:

1. DEFINITIONS.

For the purposes of this Sublease, the terms listed below are defined as follows:

1.1.

1.2.

1.3.

1.4,

1.5.

1.6.

“CITY Lease” — that certain Lease made by and between the CITY and
AT&T Corporation, successor to Pacific Bell (“AT&T?*), attached hereto
as Exhibit G.

*Communications Equipment” — includes, but is not limited to, antenna
structures, anteana equipment, cable wiring, utifity lines, transmission
lines, air-conditioned equipment shelters, back-up power sources (that

'may include back-up power generators with connected fuel storage tanks

for emergency power), and related {ixtures, more particularly described in
Exhibit C. '

“Hazardous Substances” — any substance listed by the Environmental
Protection Agency or the State of California as a hazardous substance, and
all types of petroleum-related substances and their chemical constituents.

“SUBLESSEE’S Operations” — SUBLESSEE’S development, occupancy,
use, restoration, and/or maintenance of the “Site” (defined below) and
“Premises” {defined below),

“Premises” — that certain portion of the “Site” (defined below) used by
SUBLESSEE, more particularly described in Exhibit A. -

“Site” ~ that certain parcel of real property owned by AT&T located in the
City of San Dicgo, County of San Diego, State of California, more
particularly described in Exhibit A.

2 SUBLEASED PROPERTY.




2.1.  Sublease of Premises. Under the terms and conditions of this Sublease,
CITY subleases to SUBLESSEE and SUBLESSEE subleases from CITY,
the Premises.

2.2, Access to Site/Parking/Security. Unless otherwise provided,
SUBLESSEE, its agents, employees, and contractors, will be granted
reasonable access to the Premises under this Sublease.

USES.

SUBLESSEE shall use the Premises solely and exclusively for the purposes, with
proper permits and approvals obtained, maintaining, operating, and removing, all
at SUBLESSEE’S sole cost and expense, SUBLESSEE’S Communications
Equipment (“SUBLESSEE’S Operations™).

3.1. Continuous Use. SUBLESSEE shall continuously occupy and use the
Premises throughout the term of this Sublease (as defined below).

3.2, Unauthorized Use. SUBLESSEE shall not operate its Communication
Equipment or use the Premises or Site for other related or incidental
activities of any kind without prior written consent by the CITY and
AT&T in each instance. The use of the Premises or Site for any
unconsented, illegal, or non-permilted purpose shall constitute a default of
this Sublease.

TERM.

The term of this Sublease (“Term”) shall be seven (7) years and four (4) months
commencing on the Effective Date, with an additional five (5) year option with
Market Rate Adjustment. “Lease Year” shall mean each twelve month period
during the Term, commencing on the month and day of the Effective Date and
continuing to the same month and day of the following year, minus one day.

4.1.  Holdover. SUBLESSEE may not continue in possession of the Premises
past the expiration or earlicr termination of this Sublease.

4.2.  Surrender. Upon the expiration or earlier termination of this Sublease,
SUBLESSEE shall surrender the Premises to CITY in a decent, safe, and
sanitary condition, and free and clear of all liens and encumbrances caused
by or resulting from SUBLESSEE’S Operations. Except as otherwise
provided in this Sublease, SUBLESSEE shall surrender the Premises in
the same condition as it was on the Effective Date, normal wear and tear
excepted.



RENT.

SUBLESSEE shall pay to CITY rent in the amount of One Thousand Eight
Hundred dollars ($1,800) per month, in advance, subject to annual adjustments as
of the first day of the second Sublease Year and each Sublease Year thereafter, as

follows:

Sublease Year Two $1,854.00
Sublease Year Three $1,910.00
Sublease Year Four $1,967.30
Sublease Year Five $2,026.32
Sublease Year Six $2,087.11
Sublease Year Seven $2,149.73

Sublease Year Eight (4 mo.) $2,214.21

The above rent schedule reflects an annual rent escalation equal to three percent
(3%) above the annual rent for cach preceding Sublease Year.

5.1

5.2

Time and Place of Payment. Rent is due monthly on the 1% day of each
month of each Sublease Year. All rents required by this Sublease shall be
made payable to the City Treasurer and mailed to:

The City of San Diego
Office of the City ‘I'reasurer
P.O. Box 129030

San Diego, CA 92112-9030

or hand delivered to:

Office of the City Treasurer
Civic Center Plaza

1200 Third Avenue, First Floor
San Diego, California 92101

SUBLESSEE shall include CITY’S customer account number for
SUBLESSEE on the rent payment so CITY can apply the rent to the
appropriate account. The place of payment may be changed at any time
by CITY upon forty-five (45) calendar day prior written notice to
SUBLESSEE. Mailed payments shall be deemed paid upon the date the
payment is postmarked by the postal authorities. [f postmarks are
illegible, the payment shall be deemed paid upon actual receipt by the City
Treasurer. SUBLESSEE assumes all risk of loss and responsibility for
late payment charges if payments are made by mail. '

Delinquent Rent. 1f SUBLESSEE fails to pay rent when due,
SUBLESSEE shall pay, in addition to the unpaid rent, three percent of the



delinquent rent. Ifthe rent is still unpaid at the end of fifteen (15) calendar
days past due, SUBLESSEE shall pay an additional three percent (3%)
[for a total of six percent (6%)], which is agreed by the Parties to be
appropriate to compensate CITY for loss resulting from rental
delinquency, including lost interest, opportunities, legal costs, and the cost
of servicing the delinquent account. In no event shall the charge for late
payments of rent be less than $250. Acceptance of late charges and any -
portion of the late payment by CITY shall neither constitute a waiver of
SUBLESSEE'’S default with respect to late payment nor prevent CITY

from exercising any other rights and remedies available at law or in
equity.

6. INSURANCE.

6.1.

. for each of the following:

SUBLESSEE represents and warrants to CITY that it is self-insured in
accordance with applicable law, and shall pay all claims related to this
Permit or PERMITTEE’S use of the Permit Area that would be covered by
a third-party insurance company in the usual coursc of busincss as shown
below. PERMITTEE shall deliver to CITY upon request evidence of
PERMITTEE’s ability to self-insure, in form and content reasonably
satisfactory to CITY. In the alternative, PERMITTEE shall deliver to
CITY’s Real Estate Assets Department a current certificate of insurance

R

Commercial General Liability {nsurance (“CGL”) written on an ISO
Occurrence form CG 00 01 07 98 or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and
all personal injury, including death, and property damage with limits of at
least Two Million Dollars ($2,000,000) per occurrence, subject to an
annual aggregate of at least Four Million Dollars ($4,000,000). There
shall be no endorsement or modification of the CGL limiting the scope of
coverage for either insured vs. insured claims or contractual liability. All
defense costs shall be outside the limits of the policy.

Commercial Automobile Liability Insurance, providing coverage for all
bodily injury, including death, and property damage on an ISO form CA 00
01 12 90 or a later version of such form or an equivalent form providing
coverage at least as broad for a combined single limit of at least One
Million Dollars ($1,000,000) per occurrence. Such insurance shall cover
liability arising out of any vehicle (including owned, hired, and non-
owned vehicles) operated in performing any and all work pursuant to this
Sublease.

Workers’ Compensation Insurance, as required by applicable laws, for all
of SUBLESSEE’S employees who are subject to this Sublease, with
employers’ tiability coverage with a limit of at least One Million Dollars



6.2,

6.3,

6.4.

6.5.

6.6.

($1,000,000), and an endorsement that the insurer waives the right of
subrogation against CITY and its elected officials, officers, employees,
representatives and agents.

Additional Insureds. To the fullest extent allowed by law, including
without limitation California Insurance Code section 11580.04, each
policy must be endorsed to include as an insured “The City of San Diego
and its elected officials, officers, employees, representatives and agents”
with respect to liability arising out of: (a) ongoing operations performed
by SUBLESSEL or on SUBLESSEE’S behalf; (b) SUBLESSEE’S
products; or (c) SUBLESSEE’S work, including without limitation
SUBLESSEE’S completed operations performed by SUBLESSEE or on
SUBLESSEE’S behalf.

Primary & Non-Contributory. Each policy must be endorsed to provide
that the insurance afforded by Commercial General Liability policies is
primary to any insurance or self-insurance of CITY and its elected
officials, officers, employees, representatives and agents as respects
operations of the named insured. Any insurance maintained by CITY and
its elected officials, officers, employees, representatives and agents shall
be in excess of SUBLESSEE’S insurance and shall not contribute to it.

Severability of Interest. Each policy must be endorsed to provide that
SUBLESSEE’S insurance shall apply se¢parately to each insured against .
whom ¢laiin is made or suit is bought, except with respect to the limits of
the insurer’s liability and shall provide cross-liability coverage.

Qualified Insurer(s). Except for the State Compensation Insurance Fund,
all insurance required by this Permit shall only be carried by insurance
companies with a rating of at least “A-, VI” by A.M. Best Company that
are authorized by the California Insurance Commissioner to do business in
the State of California, and that have been approved by CITY. CITY may
accept insurance provided by non-admitted, “surplus lines” carriers only if
the carrier is authorized to do business in the State of California and is -
included on the List of Eligible Surplus Lines Insurers (i.e., the LESLI
list). All policies of insurance carried by non-admitted carricrs shall be
subject to all of the requirements for policies of insurance provided by
admitted carriers described herein. Each insurer shall be subject to
CITY’S approval in each instance.

Deductibles/Retentions. All deductibles and self-insured retentions on any

insurance policy are the sole responsibility of SUBLESSEE and must be
disclosed and acceptable to CITY at the time evidence of insurance is
provided. .



6.7.

6.8.

6.9.

6.10.

6.11.

Continuity of Coverage. All policies shall be in effect on or before the

Effective Date, except "course of construction fire insurance” shall be in
force on commencement of all authorized construction, and full applicable
fire insurance coverage shall be effective upon completion of each
insurable improvement. The policies shall be kept in force for the
duration of the term of this Sublease. At least thirty (30) days prior to the
expiration of each insurance policy, SUBLESSEE shall furnish a
certificate(s) showing that a new or extended policy has been obtained
which meets the requirements of this Sublease. SUBLESSEE shall
provide proof of continuing insurance at least annually during the term of
this Sublease and otherwise upon CITY’S request. If insurance lapses or
is discontinued for any reason, PERMITTEE shall immediately notify
CITY and shall immediately obtain replacement insurance as soon as
possible.

Modification. To assure protection from and against the kind and extent
of risk existing with SUBLESSEE’S use of the Premises, SUBLESSEE
shall also obtain any additional insurance required by CITY for new
improvements, changed circumstances or CITY’S reasonable re-
evaluation of risk levels related to SUBLESSEE’S use of the Premises.

Causes of [oss - Special Form Property Insurance. SUBLESSEE shall
obtain and maintain, at its sole cost, Causes of Loss - Special Form
Property Insurance on all of SUBLESSEE’S insurable property related-to
SUBLESSEE’S use of the Premises Area in an amount to cover 100
percent (100%) of the replacement cost. SUBLESSEE shall deliver to
CITY a certificate of such insurance.

SUBLESSEE shall obtain and deliver to CITY’S Reai Estate Assets
Department relevant insurance endorsements for (and subject to CITY’S
written approval of same). SUBLESSEE shall also deliver or cause to be
delivered promptly to the Real Estate Contracting Officer of the Naval
Facilities Engineering Command Southwest a certificate of insurance or a
certified copy of each renewal policy evidencing the insurance required by
this Sublease and shall also deliver no later than thirty (30) calendar days
prior to expiration of any such policy, a certificate of insurance evidencing
each renewal policy covering the same risks.

Accident Reports. SUBLESSEE shall immediately report to CITY any
accident causing property damage or injury to persons and related to
SUBLESSEE’S use of the Premises. Such report shall contain the names
and addresses of the involved parties, a statement of the circumstances, the
date and hour of the accident, the names and addresses of any witnesses,
and other pertinent information.



ACCEPTANCE OF PREMISES.

SUBLESSEE understands that the Premises are offered and subleased on an “as
is, where is” basis, without representation or warranty on the part of the CITY as
to suitability for any purpose. SUBLESSEE has independently inspected the
Premises, knows the extent and condition of said Premises, and acknowledges
receipt of the Premises as is, where is, from the CITY. SUBLESSEE shall not
hold CITY responsible for any defects, whether apparent or latent, in the
Premiscs. SUBLESSEE waives any claims against CITY and AT&T which may
result from the presence of Hazardous Substances on the Premises.

SITE PLANS.

SUBLESSEE shall use and occupy the Premises in accordance with the plans
approved by CITY’S Communications Division and attached as Exhibit B (“Site
Plans”). SUBLESSEE’S failure to comply with the approved Site Plans shall be a
default of this Sublease.

IMPROVEMENTS AND ALTERATIONS.

Other than as approved by the Site Plans, SUBLESSEE shall not construct any
construction, alterations, additions, modifications, excavations, betterments, or
improvements to, installations upon, or otherwise modify or alter the Premises in

. any way without the prior written approval of the CITY and AT&T. SUBLESSEE
shall not make any structural or architectural design alterations to approved
improvements, structures or installations on the Site without the prior written
approval of the CITY and AT&T as required by the CITY Lease.

9.1.  Alterations to Communications. SUBLESSEE shall not make any
alterations, additions or improvements to the Communications Equipment,
except for routine maintenance that does not include swapping out or
replacing any of the Communications Equipment, unless (1)
SUBLESSEE obtains CITY’S prior written consent, which shall be
granted in the CITY’S sole discretion; (2) the alterations, additions or
improvements do not damage or interfere with any adjacent improvements
on the Site and/or Premises; and (3) the alterations, additions or
improvements comply with the requirements set forth in Exhibits D and E.
Nothing in this section shall be construed to eliminate SUBLESSEE’S
obligation to obtain development related permits and approvals for any
alterations to the Communications Equipment that may be required by -
CITY’S Development Services Department or any other governmental
agency.

9.2.  Repair and Restoration. These provisions shall not relieve SUBLESSEE
of any obligation under this Sublease to maintain the Premises in a decent,
safe, healthy, and sanitary condition as required in Section 17 of this




10.

11,

Sublease, including, without limitation, structural repair and restoration of
damaged or worn improvements.

COMPLIANCE WITH LAWS AND POLICIES.

10.1.

10.2.

10.3.

General. SUBLESSEE’S Operations shall, at all times, comply with all
applicable laws, statutes, ordinances, and regulations of city, county, state,
and federal governments at SUBLLESSEE’S sole cost and expense.
SUBLESSEE shall comply with all notices issucd by CITY under the
authority of all current or futurc laws, statutes, ordinances, or regulations.
SUBLESSEE shall be subject to such rules, regulations, and procedures
regarding security, supervision or otherwise, as may, from time to time, as
prescribed by the CITY.

Nondiscrimination/Equal Opportunity. SUBLESSEE shall not
discriminate in any manner against any person or persons on account of
race, color, religion, gender, sexual orientation, medical status, national
origin, age, marital status, or disability in SUBLESSEE'S Operations,
including, but not limited to, the providing of goods, services, facilities,
privileges, advantages, and accommodations, and the obtaining and
holding of employment.

Equal Benefits. SUBLESSEE shall comply with San Diego Municipal
Code sections 22.4301-22.4308, which require lessees of CITY-owned
property to offer the same benefits to employees with spouses and
employees with domestic partners. To the extent so required by the San
Diego Municipal Code, LESSEE shall certify that it will maintain such
equal benefits throughout the term of this Sublease by returning to the City
a completed copy ot Exhibit H prior to entering the Site or performing any
action under this Lease.

WATER QUALITY ASSURANCES.

SUBLESSEE shall, at its sole cost and expense, comply with all laws, rules,
regulations and direction of compctent governmental authority (such as the San
Diego Regional Water Quality Control Board) relating to water quality assurances
and storm water management. SUBLESSEE acknowledges and agrees that such
legal requirements may change at any time and from time to time.

1.1

11.2.

NPDES. SUBLESSEE shall comply with all applicable requirements of
the National Pollutant Discharge Elimination System (“NPDES”) permit
in force on the Effective Date of this Sublease (i.e., Permit No. R9-2013-
0001), and any and all amendments thereto and all applicable succeeding
NPDES permits.

Stormwater Management. SUBLESSEE shall comply with all applicable
requirements of the San Diego Municipal Code Chapter 4, Article 3,




Division 3: Stormwater Management and Discharge Contro! (the
“Stormwater Code”), and employ “Best Management Practices,” as that
term is defined by the Stormwater Code, and as approved by the CITY, in
its governmental capacity, under its Stormwater Management Program.

12. TELECOMMUNICATIONS PROVISIONS.

12.1.

12.2.

12.3.

Entire Installation. SUBLESSEE represents and warrants that the
Communications Equipment listed in Exhibit C conslitutes the entire
installation, which SUBLESSEE shall update from time to time upon
CITY’S request.

Radio Frequency Radiation. SUBLESSEE shall maintain any radio
frequency (“RF*) radiation associated with the Communications
Equipment within the levels allowed by federal regulations set forth in
Section 1.1310 of CFR 47 and OET Bulletin 65. Any area within one
thousand feet of any RF transmitting antenna on the Premises, casually
accessible by the general public or by any worker at ground level, shall be
maintained below limits stated for General Population/Uncontrolled
Exposure. SUBLESSEE shall report to CITY any areas discovered by
SUBLESSEE to exceed such federally mandated limits. SUBLESSEE
shall defend and hold the CITY harmless for any liabilities, fines or other
penalties claimed or imposed against the CITY that resuit from the
existence of excessive levels of radiation that are caused in whole or in
part, or contributed to, by SUBLESSEE’S Operations. Hazardous RF
radiation levels may be encountered when climbing on antenna structures
(Refer to FCC OET Bulletin 65). Any equipment installed on the Site
may, at times, require shutdown to allow maintenance on antenna
structures. SUBLESSEE shall allow shutdown periods when required for
such maintenance, provided CITY and AT&T use reasonable efforts to
ensure that the shutdowns do not occur during peak hours of operation.
Protection of employees performing service on buildings, roofs, air-
conditioning equipment, water tanks, communications equipment, or any
other maintenance work is of primary concern. Any areas in which such
employees may be subjected to radiation levels that exceed the General
Population/Uncontrolled Exposure limits must be clearly identified as
required by CAL-OSHA. SUBLESSEE shall provide CITY with written
shutdown procedures, contact names, and telephone numbers.
SUBLESSEE shall notify CITY, in writing, of any changes to the
shutdown procedures, contact names, or telephone numbers at least ten
calendar days before the change.

Radio Frequency Interference. SUBLESSEE shall comply with all
requirements sct forth in Exhibit D, which may be updated from time to
time in CITY’S sole discretion. SUBLESSEE warrants that all
Communications Equipment installations, modifications, and maintenance
will not result in degraded performance or RF interference with any




13.

14,

CITY-authorized equipment on the Site, provided that the installation and
operation of such CITY-authorized equipment pre-dates the installation of
the Coinmunications Equipment at the Site.

12.4.  Industry Standards. SUBLESSEE shall perform all Communications
Equipment instaltations, modifications, and maintenance in adherence to
industry standards set by the “Standards and Guidelines for
Communications Sites” Motorola R36(c) Manual, or any succeeding
regulations or standards. In addition to the requirements of the Motorola
R56(c) publication, instaliations on the Premises shall also comply with
the following requirements:

12.4.1. Tower and structure climbing shall be done in compliance with all
CAL-OSHA requirements;

12.4.2. All transmitters shall have all necessary protection, such as cavity
filtering and transmitter isolators, to climinate any RF degradation
of the receive signal to other users on the Site; and

12.4.3. SUBLESSEE shall comply with the requirements set forth in
Exhibit E with respect to any Communications Equipment
installation or modification. CITY may, in its sole discretion,
update Exhibit E from time to time.

INTERFERENCE WITH CITY AND AT&T OPERATIONS.

SUBLESSEE’S Operations shall not interfere with the CITY’S developmerit,
occupancy; use, restoration, or maintenance of the Site. SUBLESSEE shall not
conduct operations or activities, nor make any alterations, that would interfere
with or otherwise restrict AT&T’S operations at the Site.

WASTE, DAMAGE OR DESTRUCTION

SUBLESSEE shall immediately give notice to CITY of any fire or any other
damage that occurs on the Site and/or Premises, either during or after the
completion of construction of approved improvements. SUBLESSEE shall not
commit, or allow to be committed, any waste or injury or any public or private
nuisance in connection with SUBLESSEE’S Operations. SUBLESSEE shall keep
the Site and/or Premises clean and clear of refuse and obstructions, and dispose of
all garbage, trash, and rubbish in a manner satisfactory to CITY. If the Site and/or
Premises is damaged by any cause that puts the Site and/or Premises into a
condition which is not decent, safe, healthy, and sanitary, SUBLESSEE shall
make, or cause to be made, full repair of the damage and restore the Site and/or -

Premises to the condition which existed prior to the damage; or, at CITY’S

option, SUBLESSEE shall clear and remove from the Site and/or Premises all
debris resulting from the damage and restore the Site and/or Premises in
accordance with plans and specifications previously submitted to and approved by
CITY, in writing, in order to replace in kind and scope the operation which

10



15.

existed prior to the damage. SUBILESSEE shall commence preliminary steps
toward performing repairs and/or restoration of the Site and/or Premises as soon
as practicable, but no later than thirty (30) calendar days after the occurrence of
the fire or damage, and shall complcte the required repairs and/or restoration of
the Site within sixty (60) one hundred calendar days after such occurrence.
Failure to timely repair damage to the Site and/or Premises wil! be considered a
default under the Sublease. SUBLESSEE’s obligations under this Section 14

shall not apply to damage caused by the acts or omissions of either CITY and/or
AT&T.

HAZARDOUS MATERIALS.

SUBLESSEE shall not allow the illegal instaliation, storage, utilization,
generation, sale or release of any Hazardous Substances or otherwise regulated
substances in, on, under, or from the Premises and/or Site by any of
SUBLESEE'’S officers, employees, agents, contractors, invitees and guests.
SUBLESSEE and SUBLESSEE’S officers, employees, agents, invitees, guests
and contractors shall not install, store, utilize, generate or sell any Hazardous
Substancc on the Premises and/or Site without CITY’S prior written consent.
SUBLESSEE shall, prior, to initiating any operations, obtain all required permits
from applicable regulatory agencics, including without limitation the San Diego
County Department of Environmental Health, local fire agencies, the San Diego
County Department of Weights and Measurements, the San Diego County Air
Pollution Centrol District, and the San Diego Regional Water Quality Control
Board. Installing, utilizing, storing or any other presence of a Hazardous
Substance inciudes boxes, bags, bottles, drums, cylinders, above or below ground
tanks, equipment with tanks, or any other type of container, equipment or device
which holds or incorporates a Hazardous Substance or hazardous waste.

15.1. Release. For the purpose of this Sublease, a “release” shall include
without limitation any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leeching, dumping, or
otherwise disposing of Hazardous Substances.

15.2. Remediation. If SUBLESSEE’S Operations result in a release of a
Hazardous Substance, SUBLESSEE shall pay all costs of remediation and
removal of the Hazardous Substance in accordance with all applicable
laws, rules, and regulations of governmental authorities and to the CITY’S
satisfaction.

15.3. Indemnification to CITY and AT&T. To the extent permitted by law,
SUBLESSEE shall protect, defend, indemnify and hold CITY and AT&T
harmless from any claims, costs, expenses, liabilities, fines or penalties
resulting from discharges, emissions, spills, storage, or disposal, to the
extent arising from SUBLESSEE’S Operations, or any other action by
SUBLESSEE giving rise to CITY or AT&T liability, civil or criminal, or
responsibility under Federal, state, or local environmental laws. This

11



15.4.

15.5.

includes, without limitation, costs of environmental assessments, costs of
remediation and removal, any necessary response costs, damages for
injury to natural resources or the public, and costs of any health
assessment or health effect studies. This provision shall survive the
expiration or termination of the Sublease, and SUBLESSEE’S obligations
hereunder shall apply whenever CITY or AT&T incurs costs or liabilities
for SUBLESSEE’S actions.

Notice of Release. If SUBLESSEE knows or has reasonable cause to
believe that a Hazardouis Substance has been released on or beneath the
Premises and/or Site, SUBLESSEE shall immediately notify CITY and
any appropriate regulatory or reporting agency pursuant to California
‘Code ol Regulations Title 19 and any other applicable laws and
regulations. SUBLESSEE shall deliver a written report thereof to CITY
within three (3) calendar days after receipt of the knowledge or cause for
belief and submit any required written reports to regulatory or reporting
agencies as required by regulation or law. If SUBLESSEE knows or has
reasonable cause to believe that such substance is an imminent release or
is an imminent and substantial danger to public health and/or safety,
SUBLESSEE may take all actions necessary to alleviate the danger.
SUBLESSEE shall notify CITY in writing immediately of any violation,
notice of violation, or notice to comply received, environmental action
initiated, or private sutt filed that is related to the Premises and/or Site.

Environmental Assessment. Upon reasonable cause to believe that
SUBLESSEE’S Operations resulted in any Hazardous Substance being
released on or beneath the Premises and/or Site, CITY may cause an
environmental assessment under regulatory oversight of the suspect area
to be performed by a professional environmental consultant registered
with the State of California as a Professional Engineer, Certified
Engineering Geologist, or Registered Civil Engineer. The environmental
assessment shall be obtained at SUBLESSEE’S sole cost and expense, and
shall establish what, if any, Hazardous Substances have been caused by
SUBLESSEE’S Operations on, in, or under the Premises or Site, and in
what quantities. If any such Hazardous Substances exist in quantities
greater than allowed by CITY, county, state, or federal laws, statutes,
ordinances, regulations, or required future restricted re-use of the Site
and/or Premises, then the environmental assessment shall include a
discussion of such substances with recommendations for remediation and
removal necessary to effect compliance with those laws or statutes, and
estimates of the cost of such remediation or removal. SUBLESSEE shall
cause, or if SUBLESSEE fails to do so within a reasonable period of time,
CITY may cause, the remediation and/or removal reasonably
recommended in the environmental assessment, such that compliance with
environmental law is achieved, and SUBLESSEE shall pay all costs and
expenses therefor.
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16.

17.

15.6. Removal. If SUBLESSEE or SUBLESSEE’S officers, employees, agents,
contractors, invitees and guests has received approval and permits to store,
utilize, generate or install, or otherwise bring Hazardous Substances to the
Site and/or Premises, SUBLESSEE shall remove all Hazardous
Substances in any type of container, equipment or device from the Site
immediately upon or prior to the expiration or earlier termination of this
Sublease. CITY reserves the right to conduct inspections of the Site
and/or request documentation demonstrating the legal removal and/or
disposal of the hazardous materials, wastes or other containers, equipment
or devices from the Site. SUBLESSEE shall be responsible for any and all
costs incurred by CITY to remove any container, equipment or device
requiring disposal or removal as required by this provision.

SIGNS.

A —

SUBLESSEE shall only post signs required by federal, state, or local regulations,

including, without limitation, safety signs required by OSHA, FAA, and/or FCC.

SUBLESSEE shall not erect or display any banners, pennants, tlags, posters,
signs, decorations, marquees, awnings, or similar devices or advertising on the
Premises. If any such unauthorized item is found on the Premises, SUBLESSEE
shall remove the item at SUBLESSEE'S sole cost and expense within twenty-four
(24) hours after CITY’S demand thereof, or CITY may then enter the Premises
and remove the item at SUBLESSEE’S cost and expense.

MAINTENANCE.

SUBLESSEE shall, at its sole cost and expense, continuously maintain the Site
throughout the Term. SUBLESSEE'S responsibilities shall include, but are not
limited to, removal of trash, litter, broken glass and other hazards/obstructions
from the Premises that are generated by SUBLESSEE, its agents, construclors or
employees. SUBLESSEE shall ensure the Premises is maintained free of any
noxious or nuisance causing condition. SUBLESSEE shall, at its sole cost and
expense, make all repairs, restoration, and replacements (including structural
repairs and restoration of damaged or worn improvements) necessary to maintain
and preserve the Premises in a decent, safe, healthy, and sanitary condition. All
such maintenance (including repairs and restoration) shall be completed to the
satisfaction of CITY, in conformance with the description of the Site and
Premises set forth in Exhibit A, the approved site plans set forth in Exhibit B, and
in compliance with all applicable codes and standards of city, state, and federal
agencies.

17.1.  CITY Maintenance. CITY reserves the right to perform any needed
maintenance on the Site at any time. If CITY performs such maintenance,
CITY shall provide SUBLESSEE with at least forty-eight (48) hours
notice prior to commencing the work (except in the event of an

13



18,

19,

20.

emergency, in which case, no prior notice shall be required, but CITY
shall give SUBLESSEE notice as soon as reasonably possible thereafter),
and SUBLESSEE shall comply with all applicable safety requirements
issued by CITY to ensure the safety of CITY personnel performing such
maintenance on the Site.

17.2.  Emergency Maintenance Procedures. The Parties shall comply with the
emergency maintenance procedures set forth in Exhibit F, including the
requirement to notify the other party, in writing, of any changes to its
emergency contacts and telephone numbers.

ENTRY AND INSPECTION.

CITY may, at any time, without any obligation to do so, enter the Site for the
purpose of viewing and ascertaining the condition of the Site, or to protect
CITY’S interest in the Site, or to inspect the operations conducted on the Site. If
CITY’S entry or inspection discloses that the Site is not in a decent, safe, healthy,
and sanitary condition, CITY may, after ten (10) calendar days written notice to
SUBLESSEE, have any necessary maintenance work done in order to keep the
Site in a decent, safe, healthy, and sanitary condition, all at SUBLESSEE’S sole
cost and expense, and SUBLESSEE shall promptly pay any and all costs incurred
by CITY in having the necessary maintenance work done. The rights reserved in
this section shall not create any obligation on CITY or increase CITY’S
obligations elsewhere in this Sublease.

UTILITIES.

SUBLESSEE shall order, obtain, and pay for all utilities, service, and installation
charges in connection with SUBLESSEE’S Operations. SUBLESSEE is
responsible for the repair and maintenance of all exterior utility distribution lines,
connections, and equipment that solely support SUBLESSEE’S facilities. This
responsibility extends from SUBLESSEE’S facilities located upon the Premises
to the point of connection with the utility system that serves users other than the
SUBLESSEE. Utilities shall be constructed and located in accordance with the
approved Site Plans.

TAXES.

SUBLESSEE shall pay, before delinquency, all taxes, assessments, and fees
assessed or levied upon SUBLESSEE for its use of the Premises, including the
land, any buildings, structures, machines, equipment, appliances, or other .
improvements or property of any nature whatsoever erected, installed, or
maintained by SUBLESSEE, or levied by reason of SUBLESSEE’S business or
other SUBLESSEE activities related to the Premises, including, without

* limitation, any licenses or permits. SUBLESSEE acknowledges that this Sublease

may create a possessory interest subject to property taxation, and that
SUBLESSEE may be subject to the payment of taxes levied on the leasehold

14



21.

22,

23,

interests. SUBLESSEE shall pay alf such possessory interest taxes.
SUBLESSEE’S payment of taxes, fees, and assessments shall not reduce any rent
due CITY.

LIENS.

SUBLESSEE shall at all times protect, defend, indemnify, and hold CITY
harmless from and against any and all claims for labor, materials or equipment in
connection with SUBLESSEE’S Operations, and all costs of defending against
such claims, including, without limitation, reasonable attorney fees.
SUBLESSEE shall promptly discharge or cause to be discharged valid lien, right
in rem, claim, or demand of any kind, which at any time may arise or exist with
respect to the Premises or materials or equipment furnished thereof, or any part
thereof, due to SUBLESSEE’S Operations, and if the same shall not be promptly
discharged by SUBLESSEE, or should SUBLESSEE be declared bankrupt or
make an assignment on behalf of creditors, or should the leasehold estate be taken
by execution, CITY reserves the right to take immediate possession.
SUBLESSEE shall be responsible for any costs incurred by CITY in securing
clear title to its property due 1o their acts or omissions clouding the title.

INDEMNIFICATION.

SUBLESSEE shall protect, defend, indemnify and hold CITY and its elected
officials, officers, employees, representatives and agents harmless from and
against any and all claims asserted or liability established for damages or injuries
to any person or property, including injury to SUBLESSEE’S officers,
employees, invitees, guests, agents or contractors, which arise out of or are in any
manner directly or indirectly connected with this Sublease or SUBL.ESSEE’S
Operations on the Premises, and all expenses of investigating and defending
against same, including without limitation attorney fees and costs; provided,
however, that SUBLESSEE’S duty to indemnify and hold harmless shall not
include any established liability arising from the gross negligence or intentional
misconduct of CITY and its clected officials, otficers, employees, representatives
and agents. CITY may, at its own election, conduct the defense or participate in
the defense of any claim related in any way to this indemnification. If CITY
chooses at its own election to conduct its own defense, participate in its own
defense, or obtain independent legal counsel in defense of any claim related to
this indemnification, LESSEE shall pay all reasonable costs related thereto,
including without limitation reasonable attorney fees and costs.

RELATED COUNCIL ACTIONS.

By entering into this Sublease, neither CITY nor the San Diego City Council is
obligating itself to any other governmental agency with regard to any other
discretionary action relating to the development, occupancy, use, or maintenance
of the Premises. Discretionary action includes, but is not limited to any rezoning,
variance, environmental clearance, or any other governmental approval that may
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24.

be required for SUBLESSEE’S Operations. SUBLESSEE shall diligently seek
and obtain, at its sole cost and expense, all entitlements and actions from both
CITY and other governmental agencies with jurisdiction over the Premises, as are
necessary for SUBLESSEE’S Operations.

DEFAULT AND REMEDIES.

24.1.

24.2.

Default. Each of the following shall constitute an event of default under
this Sublease:

24.1.1.

24.1.2.

24.1.3.

24.1.4.

24.1.5.

24.1.6.

24.1.7.

SUBLESSEE’S failure to make any payment required under this
Sublease when due, if the failure continues for five (5) calendar
days past due following written notice of the failure by CITY;

SUBLESSEE’S breach of any of its obligations under this
Sublease, other than those requiring payment to CITY, and
SUBLESSEE either: (i) fails to cure the breach within thirty (30)
calendar days following written notice from CITY; er, (ii) if such
breach is not curable within thirty (30) calendar days, fails to
commence to cure the breach within thirty (30) calendar days and
to diligently pursue the cure to completion;

SUBLESSEE voluntarily files any petition under any bankruptcy
or insolvency act or law;

SUBLESSEE has involuntarily filed against it any petition under
any bankruptcy or insolvency act or law and the matter is not
dismissed by a court of competent jurisdiction within ninety (90)
calendar days of filing;

SUBLESSEE is adjudicated as bankrupt; or

SUBLESSEE makes a general assignment for the benefit of
creditors.

SUBLESSEE uses the Site for any unauthorized purpose.

Remedies.

24.2.1.

2422,

General. Upon SUBLESSEE’S default under this Sublease, CITY
may pursue any one or more of the remedies listed in this section
in addition to any other remedies now or later available to CITY,
in law or equity. Such remedies shall be cumulative and not
exclusive,

For Monetary Default. Upon LESSEE’S default for nonpayment
under Section 24.1.1 of this Sublease, CITY may., in its sole
discretion, either give SUBLESSEE, or any person claiming rights
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24.2.3.

2424,

through SUBLESSEE, a written Five-Day Notice to Pay or Quit,
or CITY may terminate this Sublease and all rights of
SUBLESSEE and of all persons claiming rights through
SUBLESSEE to the Site or to possession of the Site, and CITY
may entet and take possession of the Site and may recover the
amount set forth below.,

For Non-Monetary Default. Upon LESSEE’S defaulit based upon
Sections 24.1.2 through 24.1.7 of this Sublease, CITY may, in its
sole discretion, terminate this Sublease, and all rights of
SUBLESSEE and of all persons claiming rights through
SUBLESSEE to the Site or possession of the Site, and CITY may
enter and take posscssion of the Site and may recover from
LESSEE the amount set forth below. If any default described in
Sections 30.1.2 through 30.1.7 of this Sublease is not curable
within thirty (30) calendar days after notice to SUBLESSEE, CITY
will not terminate this Sublease pursuant to the default, if
SUBLESSEE immediately commences to cure the default and
diligently pursues the cure to completion.

CITY’S Recovery Upon Termination. Upon termination of the
Sublease due to SUBLESSEE’S default, CITY may recover the
sum of:

24.24.1. The worth at the time of award of any unpaid rent that
had been due at the time of termination; plus

24.2.4.2. The worth at the time of award of the amount by which
(i} the unpaid rent that would have been eamed after
termination until the time of award minus (ii) the amount
of the rent lost, if any, that SUBLESSEE affirmatively
proved could have been reasonably avoided; plus

24.2.4.3. The worth at the time of award of the amount by which
(i) the unpaid rent for the balance of the Term after the
time of the award minus (ii) the amount of rent lost, if
any, as SUBLESSEE affirmatively proves could be
reasonably avoided; plus

24.2.4.4. Any other amount necessary to compensate CITY for
the detriment proximately caused by SUBLESSEE'S
failure to perform SUBLESSEE'S obligations or that, in
the ordinary course of things, would be likely to result;
plus

24.2.4.5. All other amounts in addition to or in lieu of those
previously stated as may be permitted by California law.
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25.

26.

24.2.4.6. Asused in Sections 24.2.4.1 and 24.2.4.2, the “worth at
time of award” shall be computed by allowing interest at
the rate of ten percent per annum. As used in Section
26.2.4.3, the “worth at the time of award” shall be
computed by discounting that amount at the discount
rate of the Federal Reserve Bank of San Francisco at the
time of award plus two percent (2%). As used in this
section, the term “rent” shall include base rent,
percentage rent, and any and all other amounts that
SUBLESSEE is required to pay to CITY under this
Sublease.

24.2.47. The calculation of any sum under this section shall be
based on a 30-day month and a 360-day year.

24.3. Abandonment by SUBLESSEE. [f SUBLESSEE breaches this Sublease
and abandons the Premises, this Sublease shall continue in effect as long
as CITY does not terminate this Sublease, and CITY may enforce all its
rights and remedies under this Sublease, including, without limitation, the
right to recover the rent as it becomes due, plus damages.

24.4. Waiver. CITY’S waiver of a default shall not constitute a waiver of any
other default. Any waiver of a default shall be in a writing executed by
CITY in order to constitute a valid and binding waiver. CITY’S delay or
failure to exercise a remedy or right shall not be a waiver of that or any
other remedy or right under this Sublease. The use of one remedy or right
for any default shall not waive the use of another remedy or right for the
same or any other default. CITY'S acceptance of any rent shall not be a
waiver of any default preceding the rent payment. CITY’S failure to
discover a beach or default or to take prompt action to require the cure of
any breach or default shall not result in an equitable estoppel, but CITY
may, at all times, require the cure of any breach or default regardless of
when discovered.

SUBJECT TO EXISTING AND FUTURE EASEMENTS AND RIGHTS-
OF-WAY.

This Sublease is subject to all outstanding easements and rights-of-way for
location of any type of facility over, across, in, and upon the Premises, or any
portion thereof, and to the right of AT&T to grant such additional easements and

rights-of-way over, across, in and upon the Premises as it shall be deemed to be in
the public interest,

OWNERSHIP OF IMPROVEMENTS AND FIXTURES.
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Except as otherwise provided in this section, all improvements constructed on the
Site by SUBLESSEE or by SUBLESSEE’S contractors and/or subcontractors at
any time during the Term, including any tower structure, equipment shelters,
conduit, and fence (hereinafter referred to in this section as “SUBLESSEE’S
Improvements™), as well as all Communications Equipment, machines, and
appliances brought to the Site by SUBLESSEE or SUBLESSEE’S contractors
and/or subcontractors at any time during the Term (hereinafter referred to as
“SUBLESSEE’S Personal Property”) shall be the property of SUBLESSEE
during the Term (hereinafter referred to as “SUBLESSEE’S Property™).

26.1 At the expiration or earlier termination of this Sublease, and at CITY’S
option, any and all of SUBLESSEE’S Improvements, which definition is
limited to tower structurc modifications, building structures, and items
intended to be permanent structures, but not include antennas, antenna
attachments, cabling, radio equipment and associated materials and
equipment, shall be deemed to be part of the Site and shall become
CITY’S property free of all liens and claims, except as otherwise provided
in this Sublease. As applicable, SUBLESSEE shall present CITY with a
bill 6f sale transferring ownership of SUBLESSEE’S Improvements to the
CITY.

26.1.1 IfCITY elects not to assume ownership of any of SUBLESSEE’S
Improvements, CITY shall notify SUBLESSEE at least one
hundred eighty (180} calendar days prior to the expiration of this
Sublease, or immediately upon earlier termination of this Sublease,
and SUBLESSEE shall remove all such SUBLESSEE’S
Improvements as directed by CITY, all at SUBLESSEE'’S sole cost
and expense. 1f SUBLESSEE fails to remove any of
SUBLESSEE’S Improvements as directed, CITY may cause their
removal, and SUBLESSEE shall reimburse CITY on demand for
the full cost thereof.

26.2  On or before the expiration of this Sublease, or as CITY may direct upon
earlier termination of this Sublease, SUBLESSEE shall remove from the
Site SUBLESSEE’S Personal Property. If SUBLESSEE fails to remove
any of SUBLESSEE’S Personal Property as required herein, then either:
(1) such property shall be considered abandoned and become CITY’S
property free of all claims and liens; or (i) CITY may cause such
property’s removal, and SUBLESSEE shall reimburse CITY on demand
for the full cost of the removal, storage and all other costs associated
therewith.

26.2.1 If SUBLESSEE desires to dispose of any of SUBLESSEE’S
Personal Property used in the operation of its wireless
communication facilities on the Site, CITY shall have the first
right to acquire or purchase such property.
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26.3 SUBLESSEE shall repair, at its sole cost and expense, all damage to the
Premises or Site resulting from the removal of SUBLESSEE’S Property
from the Premises by SUBLESSEE or SUBLESSEE’S contractors and/or

subcontractors.

26.3.1 If the removal of SUBLESSEE’S Property by SUBLESSEE or
SUBLESSEE’S contractors and/or subcontractors or by CITY
takes place after expiration of this Sublease, or beyond CITY’S
direction upon earlier termination of this Sublease, SUBLESSEE
shall pay rent to CITY at the rate in effect immediately prior to the
expiration or carlier termination of this Sublease, until all of
SUBLESSEE’S Property has been removed from the Site.

NOTICES.

Any notice required or permitted to be given under this Sublease shall be in
writing and may be served personally, sent by United States mail, postage
prepaid, or sent by reliable overnight courier, addressed to the Parties as follows,
or to any mortgagee, trustee, or beneficiary, as applicable, at the appropriate
address designated, in writing, by the respective party:

Ifto SUBLESSEE:

San Diego Gas & Electric

8335 Century Park Court, CP 1-1D

San Diego, CA 92123

Attention: Jim Siefert, Manager of Corporate Real Estate & Land Services

and to:

San Diego Gas & Electric
Legal Department

8315 Century Park Ct., CP3
San Diego, CA 92123-1569

1fto CITY:

City of San Diego

Real Estate Assets Department
Attention: Real Estate Assets Director

1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101-4155

Ifto CITY’S General Services Department, Communications Division:

City of San Diego
Attention: Communications Division
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Central Operations
1220 Caminito Centro
San Diego, CA 92102

[fto AT&T:

27.1.

272

Brett Petermann

AT&T Area Manager

New Cingular Wireless PCS, LLC
AT&T Towers

2300 Northlake Center Drive
Tucker, GA 30084

Address Changes. Any party entitled or required to receive notice
under this Subleasc may, by like notice, designate a different address to
which notices shall be sent.

When Effective. Notice shall be effective upon personal service, or
five (5) calendar days after deposit in the U. S. mail.

MISCELLANEOUS PROVISIONS.

28.1

28.2

283

Governing Law. This Sublease shall be governed, construed, and
enforced in accordance with the laws of the State of California.

Entire Understanding. This Sublease contains the entire understanding of
the Parties. CITY and SUBLESSEE agree that there is no other written or
oral understanding between them with respect to SUBLESSEE’S
Operations. Each party has relied on its own examination of the Premises,
advice from its own attorneys, and the warranties, representations, and
covenants of the Sublease itself. Each party to this Sublease agrees that no
other party, agent, or attorney of any other party has made any promise,
representation, or warranty whatsoever which is not contained in this
Sublease. The failure or refusal of any party to read this Sublease or other
documents, inspect the Premises, and obtain legal or other advice relevant
to this transaction constitutes a waiver of any objection, contention, or
claim that might have been based on such actions.

Supersedure. As of the Effective Date, this Sublease shall supersede and
annul all prior leases, right-of-entry permits, or other agreements
concerning SUBLESSEE’S Operations, by and between CITY and
SUBLESSEE, and each such agreement shall be void and of no effect,
except as to any rentals and fees that may have accrued or any rights and
remedies accrued or granted to CITY under those agreements.
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28.5

28.6

28.7

28.8

-28.9

28.10

28.11

Partial Invalidity. If any term, covenant, condition, or provision of this
Sublease is found invalid, void, or unenforceable by a court of competent
jurisdiction, the remaining provisions shall remain in full force and effect.

CITY Lease. All rights conferred by this Sublease derive from the CITY
Lease. In the event of any conflict between this Sublease and the CITY
Lease, the provisions of the CITY Lease shall prevail. SUBLESSEE shall
not use the Premises, nor shall this Sublease be used, applied or
interpreted, in any manner inconsistent with the CITY Lease or which may
result in CITY being exposed to a breach of the CITY Lease.

No Affiliation. Nothing contained in this Sublease shall be deemed or
construed to create a partnership, joint venture or other affiliation between
CITY and SUBLESSEE or between CITY and any other entity or party, or
cause CITY to be responsible in any way for the debts or obligations of
SUBLESSEE or any other party or entity.

Time of the Essence. Time is of the essence for each and every term,
covenant, and condition of this Sublease.

Standard of Conduct. SUBLESSEE and its employees shall, at all times,
conduct themselves and SUBLESSEE’S Operations in a creditable manner
and in accordance with industry standards.

Joint and Several Liability. 1f SUBLESSEE is comprised of more than
onc person or legal entity, such pcrsons and entities, and each of them,

shall be jointly and severally liable for the performance of cach and every
obligation of SUBLESSEE under this Sublease.

Unavoidable Delay. If the performance of any act required of CITY .or
SUBLESSEE under this Sublease is directly prevented or delayed by reason
of strikes, lockouts, labor disputes, unusual governmental delays, acts of
God, fire, floods, epidemics, freight embargoes, or other causes beyond
the reasonable control of the party required to perform an act, that party
shall be excused from performing that act for a period equal to the period
of the prevention or delay. This provision shall not apply to
SUBLESSEE’S obligation to pay rent. 1f CITY or SUBLESSEE claims
the existence of such a delay, the party claiming the delay shall notify the
other party, in writing, of the fact within ten (10) calendar days after the
beginning of any such claimed delay.

CITY’S Consent or Approval. Whenever required under this Sublease,
CITY’S consent or approval shall mean the written consent or approval of
CITY’S City Mayor or his designee, unless otherwise expressly provided.
CITY’S discretionary acts hereunder shall be made at the Mayor’s
discretion, unless provided by law or otherwise expressly provided herein,
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28.12
28.13

28.14

28.15

28.16

28.17

28.18

28.19

Consent by Either Party. Except as otherwise expressly provided in this
Sublease, consent to be given by either party shall not be unreasonably
withheld or delayed.

Sublease Modifications. This Sublease shall not be modified, altered, or
amended unless the modification, alteration, or amendment is in writing
and signed by the Partics.

No Assignments or Subleases. SUBLESSEE shall not assign any of its
rights or obligations, or sublease any of SUBLESSEE’S interests under
this Sublease. Any such assignment or sublease shall be deemed a default
of this Sublease and all revenue derived from such assignment or sublease
is entirely due to CITY.

Cost Recovery. CITY collects various fees to offset the administrative
costs incurred for CITY staff services. CITY shall process each of
SUBLESSEE’S service requests upor receipt of SUBLESSEE’S payment
of the applicable fee. The fee schedule, which is on file at the Office of
the City Clerk, may be updated from time to time in CITY’S sole
discretion. :

Survival. Any obligation under this Sublease that requires a party’s
performance of that obligation after the expiration or earlier termination of
this Sublease shall survive such expiration or termination.

Headings and Captions. The section headings and captions used in this
Sublease shall not be held to define, limit, augment, or describe the scope,
content, or intent of any or all parts of this Sublease. If the page numbers
and/or section numbers in this Sublease are not in consecutive order, the
lack of consecutive numbering shall have no effect on the enforceability of
this Lease.

Number and Gender. . In this Sublease, words in the singular number shall
include the plural, and vice versa, as appropriate to the context. Words of
either gender shall include the other gender.

Authority to Execute and Deliver Sublease. Each individual executing
this Sublease on behalf of another person or legal entity represents and
warrants that they are authorized to execute and deliver this Sublease on
behalf of such person or entity in accordance with duly adopted
resolutions or other authorizing actions which are necessary and proper
and under such legal entity’s articles, charter, bylaws, or other written
rules of conduct or governing agreement, and that this Sublease is binding
upon such person or entity in accordance with its terms. Each person
executing this Sublease on behalf of another person or legal entity shall
provide CITY with evidence, satisfactory to CITY, that such authority is
valid, and such entity is a valid, qualified corporation, limited liability
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company, partnership, or other unincorporated association, in good

standing in its home state, and that such entity is qualified to do business
in the State of California.

28.20 Counterparts. This Sublease may be executed in any number of
counterparts, each of which when executed shall be deemed an original,
but all of which together shall constitute one and the same instrument.

28.21 Exhibits Incorporated. AH exhibits referenced in this Sublease are
incorporated into the Sublease by this reference.

IN WITNESS WHEREOF, this Sublease is executed by C[T‘Y and SUBLESSEE, to be
cffective as of the Effective Date.

pate:_JS/ /A THE CITY OF SAX DIEGO, a California municipal
corporation
By _
Cybele Thompson, CCIM

Director, Real Estate Assets

Date: VA ad

SUBLESSEE: SAN DIEGO GAS & ELECTRIC
COMPANY, a California corporation,

Thzs acrzwty is categar:cally exempt from CEQA pursuant to State C'EQA Giidelines, Section
15301. ‘

Date: —

Title: Senior Planner

Date: |2 ’)II’-} JAN 1. GOEDSMITH, City Attorney
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Date: By

(Print Name)

General Counsel, San Diego Gas & Electric
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Exhibit A: Description of Site and Premises
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Exhibit B:

Site Plans
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. FOR THE PURPOSE DF COKSTRUCTION DRABINGS, THE FOLLOWNG DEFISTICNS. SHAL APPLY:
CRNRAL CONTRACTOR = OVERLAND CONTRACTIG INC, (REN)
~ CONTRACTOR (CONSTRUCTION}
oWNER — S0GEE
2. AL STE WORK SHALL DE COMPLETED AS INDICATED ON TRE DRANTNGS ANO SOCAE PROJECT SPECINCANIONS.
X mmmmmmvmmmwmwmmm
SPECFICITIONS NG LOCAL JLUEIECTIONAL COOES, ORDINANCES, AMD APPLICABLE. REGULATIGNS.

mmmmmmmdulmu

i
i
%

5. AL MATERALS FURMYMIT AMD INSTALLFD SHMALL BE IN STRICT ACCORDANCE WITM ALL APPLICABLE CODES,
RECULATIONS, AND CRIINAYCES. CENERAL SHALL AL NOTICES AND COMPLY
WETH AL LAWS. ORORUNCES. RULES. RECULANGNS. ANO LANFUL OROERS OF AMY PUSLIC AUTHORITY
RESARDING THE PERFORMANCE OF WORK.

& mmmwzmmmzmsﬂ.mmmmmm
AHD LADCR NECESSARY 70 COMPLETE ALl (NSTALLATIONS AS INOICATED ON THE DRAWMGS.

7. THE SUDCOMTRACTOR SHALL INSTALL s, EGUISHENT AMG MATEZRIALS t ACCORDANCE WiTH MANUFACTURER'S
INECOMUIDNDATIONS UNLESS SPECHCALLY STATED OTHCRSE

1rmsmwmxmmmmmmmm
MTERMAOVE DNSIALLATION SPALE FOR APRACYAL BY THE ENGINIER PROR WO
9. CEMERAL CONTRACTOR SHAL COORIRATE WORK AND SCHEDULE WORK ACTMTIES W7 OTHER OGCIPUKES

THE SAFETY OF WORK AREA, ADUACONT ARTAS AND
THE WORN UNDER THIS CONTRALT. WORK SHALL

" mmmxm;nnmummmnmmwwu
ACTORDANCE 'WITH APPLICASLE CODES AND THE BEST ACTEPTED PRACTICE. ALL MEWBERS SHALL BE LAD
m.umnmznnmoxmmm

ummwwmmm WATERALS APPROVED BY LOCAL JURSOICHON, SUBCOMTRACTOR SHALL.
CLEAN, WAZARD FREF, AND DXSACAT OF ALL CEBRS

13, PLARS ARE NOT TO BT SCAED. THESE PLANS ARE ANTENOED 1O OE A DMGRAMVATC OUTUNE DMLY UMLESS
CTHERYSE CIVENSIONS SHOWN ARE TO AIKISHED SURFACES UMLESS

©
CAMENSIONS. DR CONDITIONS AND SUCH WODINCATIONS SHALL O OLLDED AS PART OF WORK AHO PREPARED
BY THE ENCREER PRIOR TO PROCEEDMNG WITW WORK,
THE SCOPE OF WORK

14, WORK PREVOUSLY OOWPLETED (S REPRESENTED BY SHADED LINES AND NOTES.
REPRESENTED BY SUGCONTRAZTOR SHALL MNOTIFY THE

LIGHT
FOR THIS PROECT & DARK SHADED LINCS AND NOTES. S|
CENERAL CONTRACTOR DF ANY E2STING COWDTIGNS THAT DEVIATE FROW TWE ORAWINGS PRIOR TO BECINMNG

lb.w#mﬁmmmnmmummm
16, THE SUBCONTRACTOR SHALL PRATEET EXISTNG APROVEWENTS, PAVEMENTS. CURSS, LANGSCAPING ANO
ANT DAMACED PARY SMALL B REPATOT AT SUBCONTRACTOR'S EXPENSE TO THE SATISFACTION
OF THE QwiNER,
17, THE FURCONTRACTTR SHALL COWTACT UTRITY LOCATNG SIRVICES PRIOR TO THE START OF CONSTRUCTION.

15 GEMERAL CONTRACTOR SHALL COORDINATE AMD MAINTADY ACCESS FOR ALL TRADES AND SUBCONTRACTORS TO
THE STTE AND/OR BUIDING.

wwzwmmntmruxmwmzsnmpmwnmw
CONSTRUCTION UNTIL JOB COMPLETON. =

znmzmwm:rut mlmnmmnnmsﬂw“mu
mmnwmmmim AL TMES.
27, THE GEMERAL FRE OONCUTIMERY WTH A

CONTRACTOR AND SUBCONTRACTOR SHal PROVIDE PORTAMLE
urmussm:-»ari-mo—mnml:muwwmm»m
OF WHEFE THE WORX 5 BENG COMPLETID DLt CONSTRUCTION.

72 AL DISTHG ACTVE SEAER, WATER. GAS, ELECTRIC, AND OTHIR UTMITES SHALL BE
TAKS, AMD WHERY REDUIRSD FOR THE PROPER DIEECUTION OF TWE WORK. SHALL BF WE.OCATED AS CRRFETED
Gy THE DCIMITR. DARDME CATION SHOULD BI USKD 8Y THE mmnﬂ
mnmmum SUBCONTRACTOR SALL PROADE SAETY TRAGONG FOR
WORONG. CREW. THIS. SHALL, wﬂ'xummummrmmmmmc)
wmsmvmn)mm-mvm

23 ALL EXISTING INACTIVE SEWER. WATER, GASL, ELLCTRIC, ANO
ENGINEER, AND SURLECT TO THE APPROWNL GF THE CWNIR AND/OR LOCA

26, THE AREAS OF THE OWNER'S PROPENTY CXSTUARED: BY THE WM AND NOT COVERED B THI TOWER.
EQUPMENT OR DRVEWAY. SHALL BE GRADD 10 A UNPDRM SLOPE. ANG STABLZID TO PREVOT ERIAION,

a0 LOCM. WURISDICTION. FOR EROSIOM AND SEDRMENT CONTROL

26, N0 AL OR EMEANKIAINT WMATERML SHALL BE PLACED ON FROZEN CROUNDING, FROTEN WATERIALS, SNOW OR
ICE SHALL NOT BT PLASED IN ANT FLL OR EMBANKMENT,
e

SUBGRADE SWALL BF WWMEMUWW $5 PERCENT
sr»nm -mcmunoanuum 'Mﬂﬂn AND STRUCTURES AND B0 PERCENT STANDARD PROCTOR
macnwormvmuwmmmnnwm
nunwmmummmmmummmmumm

THE STE ANG OISFOSED OF N
29, AL BAGCHURLS, OPERATING AND MRMTEMANCE MANUALS, CATALDGS, SHOP DRMWINGS. AND (THER

m'm!mmmmmmnmmumm

30 CONTRACTOR SHaut COMPUETE SET OF AS=BULT NEDUNES TO THE GENERAL CONTAACTOR LRoN
mmwmwmmmmmwm

31. CONTRACTOR SHALL LEAVE PAEMTSES # A CLEAN CONDMON.

* 32. TME PROPOSED FACILITY WELL OF UNWMANKED AND DOES MOT RECURE MOTASLE WATER OR SEWER SDOWCE
AMD IS NOT FOR HUMMN HAGITAT (MO HANDICAP ACCESS REQURED)

AN INSPECTION,

33, OCTURANCY IS LIATED TO PERIOOIC Y 2 TIMES PER MONTH, 8
SOCAE TECHMICWNS.

34. M0 QUTDOCR STORAGE OR SOUD WASTE CONTANERS aRE PROPOSED.

35 COMTRACTORS: SHALL BE RESAONSILE FOR OTABING ALL PORMIS ANO MISPYCTIONS REDURED FOR
wmrmmmlm,mnmmmmm
[ Y.

38, CONTRACTOR SHALL REMOVE AlL TRASH AND CERNSS FROM THE SITE ON A OALY BASIS

STE VISITS ANO/OR ORANINGS PROVIDED
DSCRIPANCES

X7, nFORMATION SOwn OW. THESE DAMIGICS WAS ONTAMED FROM
mmmc

THE STTE CMinER, CONTRACTORS Seall, NOTIPY THE ENGICER OF MY
WATERAL OR PROCEEDING 'WITH CONSTRUCTION,

3B, NO WHTE STROME LIGHTS ARE PERMITTEDN UGHTING & REDUCRED, Wil NIET Pk STANDARDS AWD
REDUREMNTS,

35, AL, COAXIAL CABLE BESTALLATIONS TO FOLLOW 5> AND

BANT 1 = GFNFRAL

1.1 CENERAL CONDITIONS:

A DISTHG T CONDITONS PRIOR TO SUBMITTING EED. ANY QUEST

CONTRACTOR SHALL INSPECT THE

mmmswmummmmm Mmum
R ANY OTHPR ISSLE RSLATTD TO ™IS PROMET SHALL BF EROGGHT UP BUAING ™E AID PEAIO0 WM THE
’wmmm‘mnrmm:mwmm

@ THE SURCOMTRACTOR SHAUL OFTAN PERMITS, LCENSES. MAKE AL mmnmw.n:uueum
FOR TWE CONSTRUCTION PERFORMAATE OF THE WORK LANDER THIS SECTIOK

12 LAWS, REGUELATIONS, ORDINAMCES, STATUTES AND CODES.

A AL WORK SHALL BE IN ACCORDANCE WM THE 2030 EDMON OF THE. CAUFORNI

PSTALLED
CODE. WO ALL APPLICAB:F LOCAL LAWS. CROPNCES, STATUTZS ANO ey
SWLL B THE RADIUS BDIC FOR THE TRADE SIZE OF CONDUT N Wit THE 2070 EDMON OF
o
13 ROFERONCLS:

TS SECTION SHALL CONSIST OF FURMESHING AL LABOR. MATERAL. AN ASSOCWTED SERVICES

COMPLETE REGUIED CONSTRUCTION ARO BT OPERATIONAL.

0. AL ELECTRICAL EQUIPMENT UNOER THIS CONTRACT SHALL BE PROPERLY TESTED, ADWSTED, AND ALICNLD BY
BCONTRACTOR

= SMALL BE
nnnw.wmr

o mtmmmmmwtrﬂmmn CERTIFCATES OF A FINAL INSPECTION AND

DRANNG, TRENCHES, SAOFLLNG, NG

CONDITICNS. AND CHANGES WMLZ COUPLETING. CONTRACT. THE AS—SULT DRANRGS [
SUBMITIED AT COMPLERICN OF TME PROJECT.
PART 2 — PRODKTS
21 CDERL

A AL UATENALS AND EQURPUENT SHALL BE L, USTED, NEW, AND FREE FROW DEFECTS.

B AL FTEME OF MATERIAS AND ECUIPWENT SHALL BF ACCEFTARLE TO THE AUTHORTY HAVNG JURISDICTION A3
SUTARLE FOR THE UIST SMFENOED.

€ AL EQUAUENT SHALL BEAR THE UNDERWRITERS LASORATORTES LABEL DF APPRCUAL AND SHALL CONFORM TO
RESUEREMENT OF THME CAUFORNM ELECTRICAL CI0E.

D AL OVERCURRENT DEVICES SHALL MAVE AN IMTERRUPTIG. umnm‘mmnmm:mmmm
SHORT CUBRDIT T0 W THEY ARE SUBMCTEL, 10000 A WKIAN, VERFT AOQASLE SHORT
CPCUT CURNENT OGES WOT DXCEED THE RATING OF ELECTICCAL ‘EQUISWENT,

22 WOLAWS AD EDUPMENT:

A CONCART:

1. MM!WMDWMIMWWWW
mmnmmwmmmsw-omwm

3 LCUOTGHT FLEXBLE WETAL COMGLIT SWal BF UL USTED.

L CONDUT OLAPS, STRAPS AND SUPPORTS SHALL BE STEEL OR MALLEABLE RON.
COMPREESON AND TIGHT TYPE CROUNDING BUSHINGS W INSLAATED
WSTALLED ON ALL CONOUT TERMMANONS.

4 WONMIIALLIG CONDANT AND FITTINGS SHALL BE SCHEDULE 40 PVC, OGITALL (MG SOUVNT—CEMENT=TrPT
JOMTS AS RECOMMCNDED B TWE MAMUFACTURER.

B CONDUCTORS MWD CARLE:
1,mnwmlm—w THERMOPLASTIE,
SWGLL CONDUCTOR, COPPER. TYPE THHN/THWN-2, &00 VOLY, mumwmhzwmsm
M S2E CONDUCTOR LSED.

£10 ANG AND SMALLER COMDUCTOR SHALL RE SOUO CA STRANOED AN 8 AWG AND UARGER CONDUCTORS

ALL FTITINGS SMall 8E
TRROATS SralL 8

n

SHALL BE STRANDED.
3. SOUDERLESS, COMPAESSION-TYPE COMNECTORS SHALL BE USD FOR TERMWINATION OF ail, STRANDED

4. SYRAN-RELIEY SUPFORT CRIPS SHALL BE HUBBILL XELLEWS CR APFROVED EOUAL CABLEY SHAL BE
SUPPORTED W ACCORGAMCE WITH THE WEC aND CABLE MANUFACTURER'S RECDIMENDATIONS.

S AL CONOUCTORS Sratl BE TAGGED AT BOTH ENOS OF THE CONDUCTOR, AT ALL PULL BOXES. J~BOXES,
EOUPMENT ANDG CABNETS AND SHALL BE IDENTIFED WITH APPRIMED PLASTIC TASS (ACTION CRAFT, BRIDY,
OR APPAOVED TN

FRONT, OUMCK—MAKE, QUICK—BREAK, EXTERNALLY
CPOMELE. WANOKE VOCUABLE 50, DOTRLOGK WiTh. COVR I CLBSED, BGSIION, FATRG A3 MOGATED, UL
LABELED FURNISHED N NEMA 3R EMCLOSURE, SUUARE-0 OR RED APPROVED EDLIAL.

©. CHEMCAL BLECTROLYNC GROLBOING SYSTEM:

1. MISTALL CHEWICAL GROUNOIMNG AS REQURED. THE SYSTEM SHALL BE ELECTROLYIC LANTEMANCE FREE
ELECTROOE COMSSTING OF RODE WITK A MNMUM J7 AWG CU EXOTHERMALLY WELDED PIGTALL, PROTECTNVE
BOXES, AND DACKAILL MATEAIAL MANUFACTURER SHALL GE LYNCOLE NIT GROUNIING ROD YYPES KI-{)S OR
m-(-n(-] timu'nwmmmlwwmmrm[lmm

z mmmznmmu:mmm—m
FLUSH COWER WITH qus.m
mmnwuwnmm

I MOCLL WATERM, SMALL BE LYMCONITE ARD LYNCOLE CROUROING GRAVEL.

E. SYSTEM GROUNDNG:

1, ALL GROUWDING. SHALL BE THWNED AND GROUNDING COMOUCTOR SHALL BE §2 AWG BARE,
SOUD, TheED, Cﬂ"ﬂ. ABCVE GRADE GROUNGING CONDULTONS PALL DE MSULATED WHERE NOTTD.

EA :wmmummmwnmmwmmcmm
STANDARD GBS BARS MCB, SHALL BE FURN'SHED AMD DNSTALLED BY TME SUBCONTRACTOR, THEY SHALL NGT
B FASOCATED OR WODWIED IN THE FELD. ALL GRAGUMOING BUSES XMALL BE IDENTWIED WITW MDA 3/4°
LEITERS 6Y WAY OF STENDUNG OR DESGMATEN PLATE

Lol
L

BAN DVEGD, CA

R

BLACK&VEATCH

10850 GRANDVIEW ORNE
PAFC, KANSAS 66270
“(913) 436-2000

PROELT NO:

DRANN BY:

kS mmtm.wm.mmn‘?ms

4, DXCTHERMIC WELDED CONMECTIONS SHALL BE PROVIED I KIT FORW M SELECTED FOR THE SPEGRC
TYPES, SIZES. MO COMBRMATIONS OF CONOUCTORS ANG OYHER ITEMS TO BE CONNECTED.

182301
RAS
MEG

LQi“.'ﬂ@?l’\': )

r 3

8. GROUND RODS SHALL BE COPPER—{1AD STEEL WiTH MICH-STRENCTH STEEL CORE AnD ELECTROL:
mmm';muvmwmm MOLTEN WELDED 10 GORE S/H"l\ﬂ'—d' AL CAOUNDING ROOS SHALL 8F NSTALLSD
[

& MCSTALL AM ECUPMENT GRGUNDING CONGUCTOR T4 ALL COMDUITS #4 COMPLUNCE WITH SPECIFICATIONS. THE
GROUNOONE CONDUGTORS. SHALL OF BONDKD AF ALL JUNCTION BOXES. PULLBOXES. TXSCONNECT

. memmmmmmmmmmmm
REQUIEED FOR A COMPLETELY OPCRATIONA, SYSTEM AND PROPER BSLRLATION OF THE WORK

2. PROVCE PULL GDES AND JUNCTION: BOXES WHERE SHOWN GR REOLIRED Y CEC.

G PANELS AND LOMD CENTERS:

¥ ML PAMEL DIRECTORIES SMALL BE TYPEWRIFTEN.

EART 3 = BXFCUTION

39 GENERAL:

S umﬁwmum-mmmuww

B mmwxﬁvm%mmmmmmmﬂmm
32 LE0R A WORIGINEP:

nummmmwormms EQUIPAENT PURMEHED FOR THE ELECTRICAL SYSTEW
SHALL BE WETALLED WY EXPRRENCID WIREMDN, N A NEAT AND WORKMAN-UKE MANNER.

B ALL ELETTRICAL EQUPHENT SHALL ML AQLIUSTED, AUCMED AND TESTED G THE SUSCONTRACTOR A3 REQUIALD
TD PRODUCE THE INTENDED FLRFORMANCE.

-3 Wmmumumlmmmvmummunm.
REMOVE AL LABELS ANT ANT DEBAIS, CRATING OF CAXTOKS AND LEAVE THE INSTALLATION FINSHED AND
REMTY FOR OPERATION.

33 CODRDINATION:

A Mummmumwnm
FURNGGHED EDUPMENT CELVERY mmmm:mnmmm

A CONCART:

1 AL GLECTRICAL WIRING SHALL BE INSTALLED (M CONDUIT AS SMECYIED. N COMDUTT OR TUBING OF LESS.
THAN 374 MO TRADE SIZE

2 POMDE MG PYC SCHETALE 30 CONDUTTS FOR KL BISERS. RUC DTHIRWSE NOTED. £ WY 6
WSTALLED FOR EXTERIOR CONDUITS WHERE NOT SUBJECT TO PHYSICAL DAMASE.

3 ncmmum&mmnmmm!uuﬂemmuu
DECREE MENGS SHALL BE RME XPANSION JONTS ARE NEOURED O

uuaWVu-nm
URESY BT SE AT LIODR NE

A FAOTELONA InereiER,
W ATIA M3 COGIND,
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USE GALVAMZED FLEXISLE STEEL CONDUTT WHERE DIRECT EONNECTION TO EDUPWENT WITH MOVEMEWT.

VIBRATION, OR POR EASE OF MANTENANCE. USE LIOUD YIGHT, PLEXIML WETAL CONUTT YOR OUTDOGK
/MAIZED FLDOBLE STEFL COMDUIT AT ALL POINTS OF CONNFET.ON TO ZOUIPMENT

MOUNTED ON SUPPORT TO ALLOW FOR EXPANSIN AND CONTRACTION.

A RUN OF CONOUTT BETWEEN BOXES WENT SHAL NOT CONTAN MORE THAN THE EQUMMLENT OF
mzwmmmemmzm:mmunmnmmrmw
OCOACE LAGWS WAY BE LSED.

FELD FABACATED CORDUITS SHALL BE CUT SOUARE WITH A CONOUIT CUITING TOOL ANO AEAMED TO FROVOE
A SMOOTH INSIDE SURFACE

PROVIDE INSULATED CADUNOIMG DBUSHING FOR ALL CONDUMTS.

SUGCONTRACTOR 1S RESPONSIILE FOR PROTECIMG AL CONDUITS DURING CONSTRUCTION. TEMPORARY

CPENIKCS IM THE CONJUIT SYSTEM SHALL BE PLUCGED OR CAPPRD U PREVENT EATRANCE OF WORSTURE OR
NTRACTOR SHALL REPLACE ANT CONAFTS CONTARGNG FOREICN MATERAS THAT

CANNGT RE, REMOVED.

AL CONDUTS SHAL BE SWIBEED CUEAM BY PULLING AN APPROPRIATE SE MAMOREL THROUCH THE

CONDUYT BEFORE IXSTALLATION OF COROUCTORS OR CABIES. COMDUT SHALL BE FREE OF ORT AND CEBRIS.

BSTALL PULL STRINGS I AL CLEAN ENPTY CONDUTTS, IGENTIFY PulL STRINGS AT EACH DD,

WSTALL 2" HIGHLY VISIBLE AND OFTECTAMF TAPE 12 ABOVE ALL UNGERGROUMO CONGINTS Al
a:nwcluu

COWDUTS SHALL BE BGTALED 81 SUCH A WANKER AS TO BSURE AGNNST COLLECTION OF TRAPPED
TON.
PAOVIDE CORT ORLLING A% HICTISAAY FOR PEMETRATONS YO ALLOW FOR RACEMAYS AMD CAMES 10 BE

B DFECTVELY
WL OR STRUCTURE. FIRE STOPS AT FLOOR PENETRATONS SMALL PREVENT PASSALE OF WTER, SNOKE FRE
AND FUMES, ML NATERIAL SHAUL BF LL APPROVED FGR THS PURMOSL
B. COMIUGCTORS ANG CAIRLE:
AL POMER WRING SHALL BE COLOR CODED AS FOLLOWS:

RESCRIPTION | 200/240/120 SYSTEM
PRASE A BLACK
FHAST B RED
FRaSE € BLUE
HEUTRAL WHITE
CROUNORG CREEN

SPUCES SHALL BE MATE ONLY A7 OUTLETS, JUNCTION BQCES, ORf ACCESSIOLE RACEWAY COMDULETS.
mmms PURPOSE.

AFPROVED. SUBCONTRACTOR SHALL USE WYLOM OR WOWP ROAT FOR
mmmmmmnmam:m«m

CABLES Sl BE NEATLY TRANED, WITHOUT RITERLACING, ANO BE OF SUFFICENT LENGTH M AlL BOXES AMD

COUPYINT T PEAMT MAGHG A NEAT ARRASGEWENT. CAGLES SMALL BE SECURED b A WAMMIR TO A0}

TENSIN OM CONDUCTORS OR TERUINALS. CONDUCTORS SMALL SE MRUTECTED FROM MECHANICAL IMJURY AND

VOSTURD SHARP GONDE VER CONDUITT GUSHINGE 1 PROMIBTED, DAuaClh CAGLES SWALL GT REMOVD A
SUBCONTRACTOR'S EXPENGSE.

PROVDE ELELTICA. GROUNDING AND BONDING SYSTEM IMDICATED WTH ASSEUSLY OF WATERALS, INCLLOMNG
wmmmmwwmumuum;UAmm

S_COMDUCTORS. SHALL PROVIDE A STRAIGHT, DOWNWARD PATH 10 GROUND WITH GRADUAL BEND
nmmummumswmx OR SHARMLY BENT. ROUTE GROUMOING
CONMECTIONS AND CONDUCTORS TG GROUND IN THE SHORTEST AND STRAICHTEST PATHS POSSIBLE TO
MAMUZE TRANSIENT VOLTAGE RISES.

OUILCINGS ANG/OR NEW TOWERS GREATER THAM 73 FEET (N HEIGHT AND WHERE THE MAM GROLNDING
mxmwmpmummmmmmmmmmmumn
CONDJCTORS FROM THE ROOFTDP, TOWERS. AND WATER TOWERS GROUNDING RING, TO THE €XI

mmmmmmmmmmmmumm
IUTACTURER'S. TORQUE TICHTENING WALUES FOR CONNECTORS AMD BOLTS, WHIRE

memwmuﬂrm TIGHTEM COMNECTICHS TO COMPLY WITH

TIGHTEMING TOROUE VALUES SPECIFED IV (X TD ASSURT RERMANINT AMD CFFECTIVG CROUNDING.

SUBCOMTRACTOR SWALL VEXIFY THE LOCATIONS OF GROUNDING mmmmmm
SYSTDM, ALL LNDERCROUND GROUMDING CONMETTIONS SHALL BE MASE OY TWE EXOTHERMIC WELD PROCESS
DD DESTALED W WTH THE s

CROUNGING COMMELTIONS SHALL BE WGSPECTED FOR TIGHTNESS. EXOTMIIOSC WELDED COMMECTIONS
BULL BS APPACVED BY THE ISPECTOR HAOMKG JURTSDCTION BEFORE BING PERMARINTLY CONGEALED.
APPLY CORMCNICH—MESISTANCE FRESH TO FIELD COMHECTIONS AND PLAGES WHIRE FACTCRY APPUED
PROTICTWE COATINGS HAVE BEEN OESIROYED. USE KOPR-SHIELD ANTH-OXDATION COMPMOUND ON ALL
COUPACTSION GROUNGING COMNECTIONS.

A SEPARATE AND CONTMUOUS, INSULATED ECURPUENT CROUHDING CONDUCTOR SHALL OF WEITALLED B AL
FEIDEA AMD BRANCH CIRCUITS.

wmmmwmmlmﬁmmmmAm

ORECT BURIED CROUNDING CONDUCTORS SHALL B ISTALLED AT A NOMINAL DIPTH CF 36" MMMUW BELOW
CRADE, OR &° BELOW THE FROST UNE. USE THE GREATER OF THE TWD DISTANCES.

ALL CROUNDING COWDUCTORS EMBEDOED I DR FENCTRATIG CONCRETE SHALL BE WSTALLED W SCHEDULE
40PV CONDUIT. ;

15 THE NSTALLAION OF CHENCAL ELECTRSCYRS CROUNIING SYSTEM IN STRICT ACCORDANCE wWTH
INSTRUCIIONS. REMOVE SEALRG TAPE FROM LEACHING AND BREATMER MOLTS. ISTALL
FROTECTNE 805 FLUSH WITH GRADE.

14, ORNE CROUND RODS UNTL TCPS ARE A WIOMUM DISTANCE OF 18" CEPTH DR 57 BELOW FROST UNE USWG
THE GREATER OF THE TWD OISTANCES.

15, IF COAX ON THE ICE BRIOGE [S MOKE THAN 8 F7. FROM THE GROUMGAG AR AT THE BASE OF THE TOWER,

A SECOND &!M“LBEHEECDATW‘B‘DGMCE!MWWJWTF[W

CABLE CROUNDING IJTE AND IN--LINE ARRESTORS

16 mmmwmmmmmmmmmummsm

T THE SUBCONTRACTURS EXPENGE,
35 AcCIPIANCE TESTING:

A CIRTIIED PERSOMIEL USING CERTIFIED EDUPMENT SHACL PERFORN AEQUIRED TESTS AMCH SuSwiT
WRITTEN TEST REPORTS LPON COMPLENGM

B WMEN WATERIL AND/OR WORMAMSHP (5 FOLND NOT TO COMPLY WM THE SPFLFED
THE NON=COMPLYNG ITEMS DHAL, BE REMOWD PROM THE PROECT SIE AND REPLACED
WITH TEMS COMPLYNS WITH THE SPECFIED RECURDMINTS PROMPTLY AFTER RELEPT OF RITCE FOR
NON—CONPLINGE.

€ TEST PROCEDURES:

1. AL FEEDERS SMALL HAVE JNSULKTION TESTED AFTER MMSTALLATION BUT BEFGRE CONMECTION TO DEVCES. THE
SHALL TEST FEK FAGU SMOTT CACIITS AND GROUNDS. TESTING SHALL BE FOR OME MRWTE
USKG 1000V OC. PROVDE WRITTEN DOCUMENTATION FOR ALL TEST RESRATS.
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Exhibit D;

Interference Protection Requirements

a.

Interference. Prior to the Effective Date or at anytime during the Term of
this Sublease, SUBLLESSEE may be required to provide an
intermodulation report (“Report™) to CITY. This Report shall include the
calculation parameters used to compile the Report, all intermodulation
“hits,” a brief description of the results of the intermodulation
calculations; a list of possible interference situations that may result from
the proposed Communications Equipment; transmission frequencies that
are currently being operated at the Site, and similar or other relevant data
from other permittees/lessees/users operating on-site. The information
required to compile the Report, including intermodulation parameters and
currently known transmission frequencies at the Site may be obtained
from CITY’S General Services Department, Communications Division
CITY is not responsible for any omitted data provided for the purpose of
creating the Report. The Report shall be provided to CITY’S Gencral
Services Department, Communications Division (“GSDCD™), Attention:
Senior Communications Engineer,

City of San Diego Land Radio/Electronic Use “ON THE AIR” Test
Instructions and Procedures. For the purpose of confirming interference
situations calculated by the Report and for the discovery of any other
actual interference situations, on-premises, pre-installation or pre-use tests
may be required. The tests will determine whether or not radio frequency
interference or degraded performance will result to any existing authorized
radio/electronic type uses at the Site.

Pre-installation or pre-use Testing

(1) SUBLESSEE shall notify all permittees/lessees/users at the Site of
the tests and details of the tests, at least fourteen (14) calendar days
in advance of the test. A listing of all permittees/lessees/users
operating at the Site may be obtained from CITY and used to
compile a notification list.

{(a) The notification shall be in the form of a letter to each
listed permittee/lessee/user giving a technical data
summary of the test and shall specify the date and hour the
test will start. The letter of notification shall request the
permittees/lessees/users to have a qualified representative
present for the test to observe for possible interference
problems and with authority to sign an interference or
noninterference certification on behalf of the
permittee/lessee/user. Technical Data Summary and Test
Results Certification sheets are included below.
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(2)

€y
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(b) A copy of these instructions, “City of San Diego
Radio/Electronic Land Use On-The-Air Test Instructions
and Procedures” shall be attached to each notification and it
shall be noted in the notification letter.

(¢)  Notification to permittees/lessees/users shall be sent via
U.S, Mail, pre-paid First-Class postage, certified return
receipt requested or hand delivered.

(d) The notification letter to the GSDCD Senior
Communications Engineer shall include a list of all
permittees/iessees/users notified.

Following the complction of the tests, SUBLESSEE shall provide
a letter to the GSDCD Senior Communications Engincer stating
the test results obtained from each permittee/lessec/user
participating in the test and a list of those permittees/lessees/users
who did not respond.

If a notified permittee/lessee/user fails to send a qualified
representative to observe and participate in the tests, it will be
assumed by CITY that the permitiee/lessee/user has assured itself
that their operations will not be affected.

It shall be the responsibility of SUBLESSEE to make complete
arrangements and conduct all tests in accordance with applicable
Federal/FCC Rules and Regulations.

On-The-Air Tests - Technical Details

Pre-installation or pre-use on-the-air tests shall be conducted by the
SUBLESSEE under the following technical conditions:

Q)

The SUBLESSEE'’S transmitting and/or receiving equipment shall

be of the type planned for final use at the Site:

(a) The transmitted RF power shall be the maximum to be used
and authorized at the Site,

(b) On-the-air transmitter tests shall inciude t_hé use of full
allowable modulation.

(c) Antenna height(s), location(s) and type(s) shall be the same or
comparable to the final installation plan.
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(2) Tests shall include on-the-air operation of all participating
transmitter(s) and receiver(s) in all possible combinations with the
SUBLESSEE’S electronic equipment.

(3) All tests shall include testing with all frequencics planned for use by
the SUBLESSEE at the Site.

Radio Frequency Interference to City Radio Equinment

The radio equipment use proposed by SUBLESSEE shall not directly or
indirectly result in degraded technical performance of the CITY’S existing
radio equipment installed at the Site or used in the general area. Resulting
degraded technical performance in this instance will include, but is not
limited to:

H Detectable or measurable received intermodulation;
2) Audio distortion or noise; and

(3)  Receiver desensitization in excess of 3.0 dB with respect to 12dB
SINAD test.

Modifications to Equipment

SUBLESSEE shall notify CITY prior to modifications to transmitting
equipment that will change effective radiated power, transmitter
frequency, transmitter modulation, or transmitter spurious and harmonic
emissions. These modifications may require retest using this “ON THE
AIR” testing procedure and the newly proposed equipment.

Resulting Interference

SUBLESSEE shall resolve interference problems that the
Communications Equipment might cause with (i) other equipment located
at the Premises on the Addendum Effective Date or (ii) when
SUBLESSEE desires to add additional Communications Equipment to the
Premises, any equipment that became atlached to the Premises between
the Addendum Effective Date and such future date by initiating mutually
agreeable actions with the affected parties. CITY may recognize the right
of prior authorized permittees/lessees/users and withhold approval or
disallow use of a new, retuned, or modified installation pending settlement
of the interference problems between SUBLESSEE and other authorized
users. CITY shall not be obligated for any loss, financial or otherwise,
which may be incurred by SUBLESSEE as a result of CITY withholding
approval and SUBLESSEE waives any claim for expense or loss which
SUBLESSEE might incur as a result of CITY withholding approval.
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TECHNICAL DATA SUMMARY

One form to be completed per transmitter and supplied to all permittees/lessees/users operating
at the facility,

DATE

LOCATION APPLICANT

CALL SIGN CONTACT NAME PHONE

TRANSMITTER RECEIVER

Manufacturer Manufacturer

Model Model

Emission

Radiated ERP Watts

Transmit Frequency Receiver Frequency CTCSS or DCS

1. I L

2. 2. 2.

3. 3. 3.

4. 4, 4,

ANTENNA TRANSMIT CAVITY FILTER ISOLATOR

Make Make Make

Model/Type

Gain dBd

Azimuth

REMARKS:
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TEST RESULTS CERTIFICATION

Top section is to be completed and supplied to all permittees/lessees/users operating at the Site.

Bottom section is to be completed by each existing Site permittee/lessee/user after testing is
finished.

SUBJECT:  “ON THE AIR” interference testing

SITE LOCATION

FREQUENCY

DATE OF TEST

TIME OF TEST

PROPOSED TRANSMITTER OWNED BY

TEST PERFORMED BY

Permittee/Lessee/User:

“On-the-air” interference testing has been completed at the above stated Site location. A
qualified representative was present for the test to observe for possible interference problems.

With regard to the above test, this is to certify that objectionable radio frequency interference
didd  did notd result during this test.

Details of interference: (if applicablc)

Proposed technical resolution: (if applicable)

(Tenant)

(Tenant’s Representative)

(Date)
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Exhibit E: Installation Standards

All waveguide and coaxial cable runs shall be installed and supported on the tower, cable

ladder, and ice bridges using equivalent hardwarc and methods to those currently used on
site.

All waveguide and coaxial cable shall be installed in a neat manner with sweeping bends and
straight runs on the tower cable ladder and ice bridges.

Three (3) ground kits shall be instailed as follows: Near the antenna, where the coax
transitions to horizontal at the junction between the cable ladder and ice bridge, and where

the cable enters the building. Grounds shall be installed to shunt any lightning directly to
earth ground.

All antenna mounts and hardware utilized on towers and structures shall be hot-dip
galvanized or stainless steel and of standard manufacture.

All drawings submitted for installation approval shall clearly show the following items:

(1) A plot plan of the site to include the building and tower location with the proposed
equipment shown in its proposed location.

(2) A tower drawing clearly showing the location of the proposed antenna and the routing of
the waveguide or coax cable specifying grounding locations.

(3) If equipment is to be located inside the building, a drawing shall be provided showing the
rack location of the equipment, an elevation drawing of the rack, and a plot plan of the
equipment installed in the rack.

(4) A list of all equipment to be installed shall be provided. This list shall include the type
and manufacturer of equipment, RF frequency, RF power, modulation type, RF filtering,
antenna type, antenna model, antenna gain and azimuth, waveguide and/or coax cable
length and AC power requirement including any HVAC.

All transmitters shall have necessary protection to eliminate any RF degradation of the
receive signal to any other user on the site, such as filtering and isolators.

To minimize the number of antennas and waveguide or coax cables to be mounted on the
tower, transmitter combining will be required whenever possible.

All cabinets and racks shall be grounded to the site grounding system.
Should CITY determine that a tower loading analysis is required, the requesting user shall

have the tower analysis done at its expense and provide CITY with information on how the
additional load to the tower will affect tower structural integrity.
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Tower Climbing: All tower climbing shall be done in compliance with all CAL-OSHA
requirements.

. RF Radiation: Hazardous RF radiation levels may be encountered when climbing on existing
antenna structures. Refer to FCC OET Bulletin 65. When it is necessary to climb on the
antenna structurc for installation or maintenance, contact the CITY’S General Services
Department, Communications Division (“GSDCD”) Fixed Maintenance Supervisor at (619)
525-8650 for shutdown scheduling and procedures. Any equipment installed on the Site may
at times require shutdown to allow maintenance personnel to access the antenna structure.

Lessees shall provide CITY with shutdown procedures and 24-hour contact names and
telephone numbers. In addition, should changes be made to the contact names and telephone
numbers, the CITY shall be notifted at least ten (10) calendar days before the change.

. Access: For access to the site, contact the GSDCD Fixed Maintenance Supervisor at (619)
525-8650. Keys will be issued as required. DO NOT DUPLICATE KEYS.

Security: All sites are alarmed with silent alarms and monitored twenty-four (24) hours per
day by the Public Service Dispatch Center. When entering or leaving a building, call (619)

§27-7660 or use the order wire dial #13 and identify yourself. Police respond to all
unanswered alarms.

. Cleanup: All trash and debris shall be removed from the site at the end of each work day and
upon completion of the project.

. A detailed construction schedule shall be provided to GSDCD prior to any installation work.
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Exhibit F:

Emergency Maintenance Procedures

[f SUBLESSEE discovers that any of the Communications Equipment is
damaged, SUBLESSEE shall immediately notify CITY’S Station 38 at
(619) 527-7660.

H CITY discovers that any of the Communications Equipment is damaged, CITY
shall immediately notify SUBLESSEE’S Network Operation Call Center (Lee
Quillian- Telecom Supervisor} at 619-260-4360 or 619-302-4402.

If SUBLESSEE’S Communications Equipment causes any interference to
CITY’S telecommunications equipment and/or system, CITY may require such
Communications Equipment to be removed permanently and replaced at another
location, as provided for in this Sublease.

SUBLESSEE shall not unreasonably interfere with pedestrian or vehicle traffic
while installing or maintaining its Communications Equipment.

If a party changes its emergency contact telephone information, that party shall
immediately notify the other party of the new contact information at the telephone
number provided above, and, within ten (10) calendar days, provide the other
party with written notice of th¢ new contact information, in accordance with this
Sublease.
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Exhibit G:

CITY Lease
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THE CITY OF SAN DIEGO
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1.03

1.04

In all other instances, the parties shall make every effort

to coordinate frequencies as required by the Federal
Communications Commission (FCC).

Quiet Possesaion. LESSEE, paying the rent and performing the

covenants and agreements herein, shall at all times during the term
peaceably and quietly have, hold and enjoy the premises. If LESSOR
for any reason cannot deliver poesession of the premises to LESSEE
at the commencement of the term, or if during the lease term LESSEE
is temporarily dispossessed through action or claim of a title
superior to LESSOR'S, then and in either of such events, this lease
shall not be voidable nor shall LESSOR be liable to LESSEE for any
loss or damage resulting therefrom, buk there shall be determined
and stated in writing by LESSOR a proportionate reduction of the
minimum or flat rate rent for the period or periodg during which
LESSEE ia prevented from having the quiet possession of all or a
portion of the premises.

Easemants and Reservations.

a. LESSOR hereby reserves all rights, title and interest in any
and all subsurface natural gas, oil, mxnerals and water on or
within the premises.

b. LESSOR reserves the right to grant and use easements or to
establish and use rights-of-way over, under, along and across
the leased premises for utilities, thoroughfares, or access
ag it deems advisable.

c. LESSOR has the right to enter the premises for the purpose of
making repairs to or developing municipal resources and
services. . )

However, LESSOR shall not unreasonably or substantially interfere
with LESSEE'S use of the premises and will reimburse LESSEE for
physical damages, if any, to the permanent imprevements located on
the leased premises resulting from LESSOR exercising the rights
reserved in thise section. Such reimbursement may include a reduction
in the rent proportionate to the amount of physical damage as
determined by LESSOR. LESSOR will pay the costs of malintenance and
repair of all LESSOR installations made by LESSOR pursuant to these
reserved rights.

competent Management. Throughout the term of this Lease Agreement,
LESSEE shall provide competent management of the leased premises to
the satisfaction of LESSOR. For the purposes of this paragraph,
"competent management” shall mean demonstrated ability in the
management and operation of a radio communication system and related
activitles in a fiscally responsible manner.




SECTION 4:

4.01

SECTION 5:

5.01

INSURANCE RISK

Insurance. LESSEE agrees that from and after the date of the
execution of this Lease and continuing throcughout the term of this
Lease, and any extenslion thereof, LESSEE will be self-insured againset
the risks covered by the following types of insurance:

(1) General Public Liability Insurance with limits not less than
$100 Million each occurrence of Bodily Injury and $100 Million
each occurrence of Property Damage; and

(1i) PFire and Extended Coverage Insurance covering the leased
premises.

LESSEE employs a full-time staff of qualified claims investigators
to investigate and adjust claims, all claims must be submitted to
LESSEE for processing in the event of a loss. LESSEE agrees to
provide to LESSOR evidence of insurance or its ability to self insure
upon reguest by LESSOR.

ASSIGNMENT

Agasignment - Subleasge. LESSEE shall not assign or transfer the
whole or any portion of this lease or any interest therein, nor

sublease the whole or any portion of the leased premises, nor
contract for the management, operation or possession of the leased
premises voluntarily or by operation of law without the written
congent of LESSOR. LESSOR'S consent shall not be unreasonably
withheld and in the case of sublessees, LESSOR acknowledges LESSEE'S
intent to sublease to other governmental agenciesg,

Lease Encumbrances. LESSEE understands and agreesa that it cannot
encumber the lease, leasehold estate and the improvements therecn
by a mortgage or other security instrument to secura any debt of
LESSEE without the prior express written consent of LESSOR, in each
instance, having been first obtained. If any deed of trust, mortgage
or other security instrument that encumbers the Lease, leasehold
estate and the improvements thereon is entered into by LESSEE without
LESSOR'S prior express written coneent, this lease shall be in
default and any such encumbrances shall be void.

Default. In the event that LESSEE shall default in the performance
of any covenant or condition required by this lease to be performed
by LESSEE and shall fail to cure said default within ninety (90) days
following written notice thereof from LESSOR; or if any such default
is not curable within ninety {90) days, shall fail to commence to
cure the default(s) within said 90~day period and diligently purgue
such cure to completion, then LESSOR ‘may, at its option, without
further notice .or demand upon LESSEE or upon any person claiming
rights through LESSEE, immediately terminate this lease and all
rights of LESSEE and of all persons claiming rights through LESSEE

4



Any such reconstruction, alterations or changes in the leased
premisee may be made only in accordance with plans and specifications
previously submitted to the LESSOR and approved in writing.

ownership of Improvements. All permanent lmprovements shall remain
the property of LESSEE at the expiration or termination of this

" leape. LESSEE shall at LESSEE'S sole cost and expense remove all

permanent improvements and personal property, and restore the leased
premises to its original condition to the gatisfaction of LESSOR.
At the option of LESSCR, any such permanent improvements or personal
property not removed by LESSEE may be deemed abandoned and may be
removed and sold by LESSOR and all incame received therefrom shall
be property of LESSOR excluslively.

Hold Harmlesgs.

a. To the fullest extent permitted by law, LESSEE agrees to
protect, indemnify, defend and save harmless LESSOR, their
officers, agents, employees, gquests and invitees from and
against any and all liability, expense or damage of any kind
or nature and from any and all liability, expense or damage
of any kind or nature and from any suits, claims or demands,
including without limitation, attorneys' feea and expenses,
whether in suit or not, arising out of any and all injuries
to or the death of any person or damage to any property
resulting from any occurrence on or in the leased premises,
resulting directly or indirectly from granting and performance
of this Lease or arising from the use or operation of the
ieased premises or any defect in any part thereof, or arising
out of any act, omission or neglect of LESSEE, its directors,
officers, employees, customers or invitees or other parties
contracting with LESSEE undex a contract relating to the leased
premises (including, without limitation, any contract for the
conetxuction of any addition, or reconstruction, alteration
or changes in the leased premises) or as a result of the
performance by LESSEE of any of its obligations under this
lLease or in connection herewith, unless such suit, claim or
damage is caused by negligent acts or the intentional
misconduct of LESSOR, its officers, agents, employees, guests
or invitees.

b. In the event LESSEE shall become cbligated to LESSOR under
this Lease or in the event that any suit, action,
investigation, claim or proceeding is begun, made or instituted
a8 a result of which LESSEE may become obligated to LESSOR
hereunder, then, upon the written request of LESSOR, LESSEE
ghall defend, contest or otherwise protect LESSOR against any
suit, action, investigation, claim or proceeding at its sole
cost and expense, and LESSOR shall have the right, but not the
obligation, to participate in the defense thereof, at LESSEE's
expense, by counsel of LESSOR's choice; any such defense shall,
however, be controlled by LESSOR. In the event that LESSEE
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7.02

7.03

Sygtem Placed in Operation. Upon completion of a satisfactory
inspection and on-the-air test, the system may be placed in
operation. Once the system is placed in operation, it shall be
operated and maintained in accordance with the highest standards of.
the communications industry. If the system subsequently causes
harmful interference to LESSOR'S or LESSEE'S system, corrective
action shall be initiated immediately. If the problems cannot be
eliminated expeditiously, the system, or portion thereof, causing
the problem may ba required to be shut down until corrective actien
has been completed. LESSOR and LESSEE shall provide the name(s) and
telephone number(s) of person(s) to be contacted who is/are
authorized to take corrective action if harmful interference occurs
because of its equipment.

LESSEE'S Riaghtsa to Improve the Premises. LESSEE shall at its sole
cost and expense, have the right from time to time during its tenancy
of the premises to:

a. Improve the premises in a manner consistent with the purposes
of this lease as set forth in Section 1.02, Uses, hereocf,
including but not limited to the installation, operationm,
maintenance, or removal of said communication equipment,
provided that plans for the construction or enlargement of any
improvement shall ba submitted to LESSOR in advance of such
construction or enlargement and shall be subject to advance
vwritten approval by LESSOR. LESSOR will not unreasonably
withhold such approval, and such approval shall not constitute
approval of any radie or electronic equipment installed or to
be installed by LESSEE, and shall not relieve LESSEE of the

obligation of complying with any and all terms and conditicns
of this leassa.

b. Furnigh, 1nstall, and use in, upon, and under, and to remove
from the lease premises such wires, equipment and other
property of whatscever kind and nature as LESSEE deens
necessary, consistent with the purpose of this lease as set
forth in Section 1.02, Uses, hereof.

e, Connect such wires and equipment to lines adjoining the
premises. All work done by LESSEE on the premises shall be
done in a lawful manner and in conformity with all applicabla
laws, ordinances, and regulations, and provided further that
the premises shall be kept free from any and all liens and
charges on account of labor or materials used in or
contributing to any work thereon.



8.06

8.08

8.09

. \ .

Legal Feeg. 1In the event of any litigation regarding this lease,
the prevailing party shall be entitled to an award of reasonable
legal costs, including court and attorney's fees.

Rumber and Gepder. Words of any gender used in this lease shall
include any other gender, and words in the singular number ehall
include the plural, when the tense requires.

Captiong. The.Lease Outline, section headings, and captions for
various articles and paragraphs shall not be held to define, limit,
augment, or describe the scope, content, or intent of any or all
parts of this lease. The numbers of the paragraphs and pages of this
lease may not be consecutive. Such lack of consecutive numbers is

intentional and shall have no effect on the enforceability of this
lease.

Entire Understanding. This lease contains the entire understanding
of the parties. LESSEE, by signing this agreement, agrees that there
is no other written or oral understanding between the parties with
respect to the leased premises. Each party has relied on its own
examination of the premises, advice from its own attorneys, and the
warranties, representations, and covenants of the leasa itself. Each
of the parties in thig lease agrees that no other party, agent, or
attorney of any other party has made any promise, representation,
or warranty whatsoever which ig not contained in this lease.

‘The failure or refusal of any party to read the lease or other

documents, inspect the premises, and obtain legal or other advice
relevant to this transaction constitutes a waiver of any objection,
contention, or claim that might have been based on these actions.
No modification, amendment, or alteration of this lease will be valid

"unless it is in writing and signed by all parties.
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STATE OF CALIFORNIA )

) ss.
COUNTY OF SAN DIEGD )

On January 31, 1991 before me, the undersigned, a Notary Public in and for

said State, personally appeared James L. Spotts known to me

to be t‘hé ‘ ) Property Director of .
The City of San Diega and

known to me to be the person who executed the within instrument on behalf of said public
corporation, agency or political subdivision, and acknowledged to me that such pubtic

corporation, agency, or political subdivision executed the same.

WITNESS my hand gpd offick

e A A i o

?chm[. SEAT
s : ORNA M. MURT
Lorna M. Murt > ”°T"“;;U;;':O- CALIFORNIA

Name (Typed or Printed) il ”’”“‘“'-W-Mﬂu::m

Signature

e
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‘9 . ' {0-91-109)
ORDINANCE NUMBER 0- 17092 (NEW SERIES)

aboprep on _JAN 2 81991

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AGREEMENT- WITH PACIFIC BELL FOR
THE LEASE OF APPROXIMATELY 1,704 SQUARE FEET
OF BLACK MOUNTAIN,

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:

Section 1. That the City Manager is heréby authorized and
empowered to eﬁgcute, for and on behalf of The City of San biego,
a 20-year lease agreement, with one 10-ygér renewal option, with
PACIFIC BELL, for approximately 1,704 squﬁre feet of land on
Black Mountain; at a rental rate of $6,000 per year, undér the
terms and conditions set forth in that lease agreement on file in
the office of the City Clerk as Document No. 06—17592‘ .

Section 2. That the expenditure of an amount not to exceed
$2,500 from CIP 333950 for lease costs from February 1, 1991, to
June 30, 1991, is Hereby authorized and approved.

Section 3. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

\
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% passed and adopted' by thee:unci‘i of The City of San Diego on JAN 2 81991
. by the following vote: -

YEAS: ' Wolfsheimer, Roberts, Hartley, Pratt, Bérhhardt;“Hendersun;-McCarty,

Filner, 0'Connor,

NAYS: None. .

'NOT PRESENT:  None.

AUTHENTICATED BY: ' MAUREEN O'CONNOR
: Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR

(Seal) )
. City Clerk o7 The City of San Diego, California

1Y

By - ELLEN BOVARD .. - , Deputy

I HEREBY CERTIFY that the_above and foregoing is a full, true and correct copy ,
of ORDINANCE NOLJ-L'?DD2 (New Series) of the City of San Diego, California. ~

I FURTHER CERTIFY that §aid ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the dey of its final
January 14, 1991 ap4 op January 28, 1991

-passage, to wit, on

-

-~

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with
by a vote of not less than a majority of the members elecied to the Council, &nd

- that there was available for the consideration of each member of the Council and.
the public prior to'the day of its passage a written or printed_copy of said

ordinance. - \

CHARLES G. ABDELNOUR

City Clerk of The City of San Diego, California

By _MM _» Deputy

(Seal)



APPROVED: JOHN W. WITT, City Attorney.

By \Q)(-/\GQLL\/

Harold O. Valderhaug}
Deputy City Attorney

HOV:ps i
12/24/90
Or.Dept:Prop.,
Job:220985
Aud.Cert:9100465
0-91~109
Form=o+t
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Exhibit H: Equal Benefits Ordinance Certificate of Compliance
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For additional information, contact:
City OF SAN DIEGO
EquaL Benerits ProGram

202 C Strest, MS 9A, San Diego, CA 92101
Phone (619) 533-3948 __Fax (619) §33-3220

EQuaL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

COMPANY INFORMATION

Company Name: Contact Name:
Company Address: Contact Phone:

Contact Email:

CONTRACT INFORMATION

Contract Tifle: Start Date:
Contract Number (if no number, state focation): End Date:

: SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS e ‘
The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and |
maintain equal benefits as defined in San Diego Municipal Code §22:4302 for the duration of the contract. To comply:

m Contractor shalf offer equal benefits to employees with spouses and employees with domestic partners.

= Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, child
care; travel/relocation expenses; employee assistance programs; credit union membership; or any other benefit.

= Any benefit not offered to an employee with a spouse, is not required o be offered to an employse with a domestic partner.

B Contractor shall past notice of firm's equal benefits poficy in the workplace and notify employees at time of hire and during open
enroliment periods.

| Contractor shall allow City access to records, when requested, to corifirm compliance with EBO requirements.

Contractor shall submit EBO Cerfification of Compliance, signed under penalty of perjury, priortc award of contract.

|NOTE: This summary Is provided for convenience. Full text of the EBO and its Rules are posted at www.sandiago.gov/administration.
_ .. CONTRACTOR EQUAL BENEFITS ORDINANGE CERTIFIGATION . '
Please indicate your firm's compliance status with the £BO. The City may request supporting documentation.

3 1 affim compliance with the EBC because my firm (contractor mus! select one reason):
I Provides equal benefits to spouses and domestic pariners.
[ Provides no:benefits to spouses or domestic partners,
3 Has no employees. A
LI Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired.

L3 1 request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify
my firm made a reasonable-effort but is not able to provide equal benefits upon contract award. [ agree to notify
employees of the availability of a cash equivalent for benefits :available to spouses but not domestic partners
and to continue to make every reasonable sffort to extend all available benéfits to domestic partners.

It is unlawful for any contractor fo knowingly submit any false information to the City regarding equal benefits or cash equivalent
associated with the execution, award, anendment, :or administration of any contract. [San Diego Municipal Code §22.4307(a)]

Under penalty of perjury under laws of the State of Califomia, | certify the above information is true and correct. | further certify that
my firm understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benefits for the duration
of the contract or pay a cash equivalent if authorized by the City.

Name/Title of Signa_tory . Signature Date
‘ ' ‘ FOR OFFICIAL CITY USE ONLY : b
o Approved o Not Approved - Reason:

Receipt Date: EBO Analyst:

rev-021 52011




