
CONSENT TO SUBLEASE

THIS CONSENT TO SUBLEASE ("Consent") is made by NEW CINGULAR WIRELESS
PCS, LLC, a Delaware limited liability company, successor to Pacific Bell ("New Cingular"),
to be effective when signed by the AT&T affiliate, as follows:

New Cingular, as lessor, and CITY OF SAN DIEGO, a California municipal corporation
("LESSEE"), as lessee, are parties to that certain FLAT RATE LEASE (the "Master Lease")
.filed in the Office of the San Diego City Clerk, January 28, 1991, as Document No. 00-17592,
and relating to certain AT&T-owned property located at Black Mountain Communications
Center in San Diego, CA (the "Premises").

LESSEE, as sublessor, and SAN DIEGO GAS & ELECTRIC, a California corporation,
("SUBLESSEE"),.as sublessee, are parties to that certain SUBLEASE dated November 17,2014
.("Sublease"), relating to use of a portion of the Premises (the "Sublease Premises") for
maintaining, operating, and removing, all at SUBLESSEE'S sole cost and expense,
SUBLESSEE'S Communications Equipment (defined below) further detailed in the Sublease.

SUBLESSEE'S Communications Equipment is defined in the Sublease as the antenna structures,
antenna equipment, cable wiring, utility lines, transmission lines, air-conditioned equipment
shelters, back-up power sources (that may include back-up power generators with connected fuel
storage tanks for emergency power), and related fixtures, more particularly described in Exhibit
C to the Sublease, also attached hereto as Exhibit A ("Communications Equipment").

New Cingular hereby consents to LESSEE'S subleasing to SUBLESSEE, provided all of the
following conditions are and remain true:

A. The Sublease is subject and subordinate to this Consent and the Master Lease (as may be
amended from time to time);

B. Is not bound by any term or condition in the Sublease which in any way conflicts with
New Cingular's rights or which enlarges or otherwise increases AT&T'S obligations or
duties under the Master Lease;

C. Nothing herein shall do any of the following:

I. Release LESSEE from any liability, whether past, present, or future, under the
Master Lease as to the Premises or any portion thereof;

2. Be construed as a waiver of New Cingular's rightto consent to any proposed
sublease or assignment after the date hereof by LESSEE under the Master Lease
or by SUBLESSEE under the Sublease, or as a consent to any portion of the
Premises being used or occupied by any other party; or

3. Be deemed to be any type of obligation of New Cingular to LESSEE,
SUBLESSEE, or to any governmental agent, board, commission, or agency, with
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regard to any other action relating to SUBLESSEE's occupancy, use, or
maintenance of any portion of the Premises or improvements thereon.

If at any time the foregoing provisions are not true, this Consent shall automatically and
retroactively become null and void as of the Effective Date.

NEW ClNGULAR WIRELESS PCS, LLC, a
Delawa~ited I~

B~-=!S,--:--~--==---~=,-_
Name: 'lk&-r- &ye=~
Title: ~ ~AG(,~
Date: ---H-4 ~
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CITY OF SAN DIEGO
TELECOMMUNICA nONS SUBLEASE

between

THE CITY OF SAN DIEGO

and

SAN DIEGO GAS & ELECTRIC

at

BLACK MOUNTAIN



CITY OF SAN DIEGO
TELECOMMUNICATIONS SUBLEASE

This CITY OF SAN DIEGO TELECOMMUNICATIONS SUBLEASE ("Sublease") is entered
into by and between THE CITY OF SAN DIEGO, a California municipal corporation ("CITY
and SUBLESSOR"), and SAN DIEGO GAS & ELECTRIC COMPANY, a California
corporation ("SUBLESSEE"), hereinafter collectively referred to as the "Parties," to be effective
on November 21,2014 ("Effective Date"), once the Sublease is approved by the San Diego City
Attorney.

FOR VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
Parties agree as follows:

1. DEFINITIONS.

For the purposes of this Sublease, the terms listed below are defined as follows:

1.1. "CITY Lease" - that certain Lease made by and between the CITY and
AT&T Corporation, successor to Pacific Bell ("AT&T"), attached hereto
as Exhibit G.

1.2. "Communications Equipment" - includes, but is not limited to, antenna
structures, antenna equipment, cable wiring, utility lines, transmission
lines, air-conditioned equipment shelters, back-up power sources (that
may include back-up power generators with connected fuel storage tanks
for emergency power), and related fixtures, more particularly described in
Exhibit C.

1.3. "Hazardous Substances" - any substance listed by the Environmental
Protection Agency or the State of Cali fomi a as a hazardous substance, and
all types of petroleum-related substances and their chemical constituents.

1.4. "SUBLESSEE'S Operations" - SUBLESSEE'S development, occupancy,
use, restoration, and/or maintenance of the "Site" (defined below) and
"Premises" (defined below).

1.5. "Premises" - that certain portion of the "Site" (defined below) used by
SUBLESSEE, more particularly described in Exhibit A.

1.6. "Site" - that certain parcel of real property owned by AT&T located in the
City of San Diego, County of San Diego, State of California, more
particularly described in Exhibit A.

2. SUBLEASED PROPERTY.



2.1. Sublease of Premises. Under the terms and conditions of this Sublease,
CITY subleases to SUBLESSEE and SUBLESSEE subleases from CITY,
the Premises.

2.2. Access to Site/Parking/Security. Unless otherwise provided,
SUBLESSEE, its agents, employees, and contractors, will be granted
reasonable access to the Premises under this Sublease.

3. USES.

SUBLESSEE shall use the Premises solely and exclusively for the purposes, with
proper permits and approvals obtained, maintaining, operating, and removing, all
at SUBLESSEE'S sole cost and expense, SUBLESSEE'S Communications
Equipment ("SUBLESSEE'S Operations").

3.1. Continuous Usc. SUBLESSEE shall continuously occupy and use the
Premises throughout the term of this Sublease (as defined below).

3.2. Unauthorized Use. SUBLESSEE shall not operate its Communication
Equipment or use the Premises or Site for other related or incidental
activities of any kind without prior written consent by the CITY and
AT&T in each instance. The use of the Premises or Site for any
unconsented, illegal, or non-permitted purpose shall constitute a default of
this Sublease.

4. TERM.

The term of this Sublease ("Term") shall be seven (7) years and four (4) months
commencing on the Effective Date, with an additional five (5) year option with
Market Rate Adjustment. "Lease Year" shall mean each twelve month period
during the Term, commencing on the month and day of the Effective Date and
continuing to the same month and day of the following year, minus one day.

4.1. Holdover. SUBLESSEE may not continue in possession ofthe Premises
past the expiration or earlier termination of this Sublease.

4.2. Surrender. Upon the expiration or earlier termination of this Sublease,
SUBLESSEE shall surrender the Premises to CITY in a decent, safe, and
sanitary condition, and free and clear of all liens and encumbrances caused
by or resulting from SUBLESSEE'S Operations. Except as otherwise
provided in this Sublease, SUBLESSEE shall surrender the Premises in
the same condition as it was on the Effective Date, normal wear and tear
excepted.
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5. RENT.

SUBLESSEE shall pay to CITY rent in the amount of One Thousand Eight
Hundred dollars ($1,800) per month, in advance, subject to annual adjustments as
of the first day of the second Sublease Year and each Sublease Year thereafter, as
follows:

Sublease Year Two
Sublease Year Three
Sublease Year Four
Sublease Year Five
Sublease Year Six
Sublease Year Seven
Sublease Year Eight (4 mo.)

$1,854.00
$l,910.00
$1,967.30
$2,026.32
$2,087.11
$2,149.73
$2,214.21

The above rent schedule reflects an annual rent escalation equal to three percent
(3%) above the annual rent for each preceding Sublease Year.

5. I. Time and Place of Payment. Rent is due monthly on the 151 day of each
month of each Sublease Year. All rents required by this Sublease shall be
made payable to the City Treasurer and mailed to:

The City of San Diego
Office of the City Treasurer
P.O. Box 129030
San Diego, CA 921 12-9030

or hand delivered to:

Office of the City Treasurer
Civic Center Plaza
1200 Third Avenue, First Floor
San Diego, California 9210 I

SUBLESSEE shall include CITY'S customer account number for
SUBLESSEE on the rent payment so CITY can apply the rent to the
appropriate account. The place of payment may be changed at any time
by CITY upon forty-five (45) calendar day prior written notice to
SUBLESSEE. Mailed payments shall be deemed paid upon the date the
payment is postmarked by the postal authorities. If postmarks are
illegible, the payment shall be deemed paid upon actual receipt by the City
Treasurer. SUBLESSEE assumes all risk of loss and responsibility for
late payment charges if payments are made by mail.

5.2. DelinquentRent. If SUBLESSEE fails to pay rent when due,
SUBLESSEE shall pay, in addition to the unpaid rent, three percent of the
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delinquent rent. If the rent is still unpaid at the end of fifteen (15) calendar
days past due, SUBLESSEE shall pay an additional three percent (3%)
[for a total of six percent (6%)], which is agreed by the Parties to be
appropriate to compensate CITY for loss resulting from rental
delinquency, including lost interest, opportunities, legal costs, and the cost
of servicing the delinquent account. In no event shall the charge for late
payments of rent be less than $250. Acceptance of late charges and any·
portion of the late payment by CITY shall neither constitute a waiver of
SUBLESSEE'S default with respect to late payment nor prevent CITY
from exercising any other rights and remedies available at law or in
equity.

6. INSURANCE.

6.1. SUBLESSEE represents and warrants to CITY that it is self-insured in
accordance with applicable law, and shall pay all claims related to this
Permit or PERMllTEE'S use of the Permit Area that would be covered by
a third-party insurance company in the usual course of business as shown
below. PERMITTEE shall deliver to CITY upon request evidence of
PERMITTEE's ability to self-insure, in form and content reasonably
satisfactory to CITY. In the alternative, PERMITTEE shall deliver to
CITY's Real Estate Assets Department a current certificate of insurance
. for each of the following:

Commercial General Liability Insurance CCGL") written on an ISO
Occurrence form CO 00 01 0798 or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and
all personal injury, including death, and property damage with limits of at
least Two Million Dollars ($2,000,000) per occurrence, subject to an
annual aggregate of at least Four Million Dollars ($4,000,000). There
shall be no endorsement or modification of the COL limiting the scope of
coverage for either insured vs. insured claims or contractual liability. All
defense costs shall be outside the limits of the policy.

Commercial Automobile Liability Insurance, providing coverage for all
bodily injury, including death, and property damage on an [SO form CA 00
01 1290 or a later version of such form or an equivalent form providing
coverage at least as broad for a combined single limit of at least One
Million Dollars ($1,000,000) per occurrence. Such insurance shall cover
liability arising out of any vehicle (including owned, hired, and non-
owned vehicles) operated in performing any and all work pursuant to this
Sublease.

Workers' Compensation Insurance, as required by applicable laws, for all
of SUBLESSEE'S employees who are subject to this Sublease, with
employers' liability coverage with a limit of at least One Million Dollars
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($1,000,000), and an endorsement that the insurer waives the right of
subrogation against CITY and its elected officials, officers, employees,
representatives and agents.

6.2. Additional Insureds. To the fullest extent allowed by law, including
without limitation California Insurance Code section 11580.04, each
policy must be endorsed to include as an insured "The City of San Diego
and its elected officials, officers, employees, representatives and agents"
with respect to liability arising out of: (a) ongoingoperations performed
by SUBLESSEE or on SUBLESSEE'S behalf; (b) SUBLESSEE'S
products; or (c) SUBLESSEE'S work, including without limitation
SUBLESSEE'S completed operations performed by SUBLESSEE or on
SUBLESSEE'S behalf.

6.3. Primarv & Non-Contributory. Each policy must be endorsed to provide
that the insurance afforded by Commercial General Liability policies is
primary to any insurance or self-insurance ofClTY and its elected
officials, officers, employees, representatives and agents as respects
operations of the named insured. Any insurance maintained by CITY and
its elected officials, officers, employees, representatives and agents shall
be in excess of SUBLESSEE'S insurance and shall not contribute to it.

6.4. Severability ofTnterest. Each policy must be endorsed to provide that
SUBLESSEE'S insurance shall apply separately to each insured against.
whom claim is made or suit is bought, except with respect to the limits of
the insurer's liability and shall provide cross-liability coverage.

6.5. Qualified lnsurer(s). Except for the State Compensation Insurance Fund,
all insurance required by this Permit shall only be carried by insurance
companies with a rating of at least "A-, VI" by A.M. Best Company that
are authorized by the California Insurance Commissioner to do business in
the State of California, and that have been approved by CITY. CITY may
accept insurance provided by non-admitted, "surplus lines" carriers only if
the carrier is authorized to do business in the State of California and is
included on the List of Eligible Surplus Lines Insurers (i.e., the LESLI
list). All policies of insurance carried by non-admitted carriers shall be
subject to all of the requirements for policies of insurance provided by
admitted carriers described herein. Each insurer shall be subject to
CITY'S approval in each instance.

6.6. Deductibles/Retentions. All deductibles and self-insured retentions on any
insurance policy are the sole responsibility of SUBLESSEE and must be
disclosed and acceptable to CITY at the time evidence of insurance is
provided.
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6.7. Continuity of Coverage. All policies shall be in effect on or before the
Effective Date, except "course of construction fire insurance" shall be in
force on commencement of all authorized construction, and full applicable
fire insurance coverage shall be effective upon completion of each
insurable improvement. The policies shall be kept in force for the
duration of the term of this Sublease. At least thirty (30) days prior to the
expiration of each insurance policy, SUBLESSEE shall furnish a
certificate(s) showing that a new or extended policy has been obtained
which meets the requirements of this Sublease. SUBLESSEE shall
provide proof of continuing insurance at least annually during the term of
this Sublease and otherwise upon CITY'S request, If insurance lapses or
is discontinued for any reason, PERMITTEE shall immediately notify
CITY and shall immediately obtain replacement insurance as soon as
possible.

6.8. Modification. To assure protection from and against the kind and extent
of risk existing with SUBLESSEE'S use of the Premises, SUBLESSEE
shall also obtain any additional insurance required by CITY for new
improvements, changed circumstances or CITY'S reasonable re-
evaluation of risk levels related to SUBLESSEE'S use of the Premises.

6.9. Causes of Loss - Special Form Property Insurance. SUBLESSEE shall
obtain and maintain, at its sole cost, Causes of Loss - Special Form
Property Insurance on all of SUBLESSEE'S insurable property related-to
SUBLESSEE'S use of the Premises Area in an amount to cover 100
percent (100%) ofthe replacement cost. SUBLESSEE shall deliver to
CITY a certificate of such insurance.

6.10. SUBLESSEE shall obtain and deliver to CITY'S Real Estate Assets
Department relevant insurance endorsements for (and subject to CITY'S
written approval of same). SUBLESSEE shall also deliver or cause to be
delivered promptly to the Real Estate Contracting Officer of the Naval
Facilities Engineering Command Southwest a certificate of insurance or a
certified copy of each renewal policy evidencing the insurance required by
this Sublease and shall also deliver no later than thirty (30) calendar days
prior to expiration of any such policy, a certificate of insurance evidencing
each renewal policy covering the same risks.

6.11. Accident Reports. SUBLESSEE shall immediately report to CITY any
accident causing property damage or injury to persons and related to
SUBLESSEE'S use of the Premises. Such report shall contain the names
and addresses of the involved parties, a statement of the circumstances, the
date and hour of the accident, the names and addresses of any witnesses,
and other pertinent information.
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7. ACCEPTANCE OF PREMISES.

SUBLESSEE understands that the Premises are offered and subleased on an "as
is, where is" basis, without representation or warranty on the part of the CITY as
to suitability for any purpose. SUBLESSEE has independently inspected the
Premises, knows the extent and condition of said Premises, and acknowledges
receipt of the Premises as is, where is, from the CITY. SUBLESSEE shall not
hold CITY responsible for any defects, whether apparent or latent, in the
Premises. SUBLESSEE waives any claims against CITY and AT&T which may
result from the presence of Hazardous Substances on the Premises.

8. SITE PLANS.

SUBLESSEE shall use and occupy the Premises in accordance with the plans
approved by CITY'S Communications Division and attached as Exhibit B ("Site
Plans"). SUBLESSEE'S failure to comply with the approved Site Plans shall be a
default of this Sublease.

9. IMPROVEMENTS AND ALTERATIONS.

Other than as approved by the Site Plans, SUBLESSEE shall not construct any
construction, alterations, additions, modifications, excavations, betterments, or
improvements to, installations upon, or otherwise modify or alter the Premises in
. any way without the priur written approval of the CITY and AT&T. SUBLESSEE
shall not make any structural or architectural design alterations to approved
improvements, structures or installations on the Site without the prior written
approval of the CITY and AT&T as required by the CITY Lease.

9.1. Alterations to Communications. SUBLESSEE shall not make any
alterations, additions or improvements to the Communications Equipment,
except for routine maintenance that does not include swapping out or
replacing any of the Communications Equipment, unless (I)
SUBLESSEE obtains CITY'S prior written consent, which shall be
granted in the CITY'S sole discretion; (2) the alterations, additions or
improvements do not damage or interfere with any adjacent improvements
on the Site and/or Premises; and (3) the alterations, additions or
improvements comply with the requirements set forth in Exhibits D and E.
Nothing in this section shall be construed to eliminate SUBLESSEE'S
obligation to obtain development related permits and approvals for any
alterations to the Communications Equipment that may be required by
CITY'S Development Services Department or any other governmental
agency.

9.2. Repair and Restoration. These provisions shall not relieve SUBLESSEE
of any obligation under this Sublease to maintain the Premises in a decent,
safe, healthy, and sanitary condition as required in Section 17 of this
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Sublease, including, without limitation, structural repair and restoration of
damaged or worn improvements.

10. COMPLIANCE WITH LAWS AND POLICIES.

10.1. General. SUBLESSEE'S Operations shall, at all times, comply with all
applicable laws, statutes, ordinances, and regulations of city, county, state,
and federal governments at SUBLESSEE'S sole cost and expense.
SUBLESSEE shall comply with all notices issued by CITY under the
authority of all current or future laws, statutes, ordinances, or regulations.
SUBLESSEE shall be subject to such rules, regulations, and procedures
regarding security, supervision or otherwise, as may, from time to time, as
prescribed by the CITY.

10.2. Nondiscrimination/Equal Opportunity. SUBLESSEE shall not
discriminate in any manner against any person or persons on account of
race, color, religion, gender, sexual orientation, medical status, national
origin, age, marital status, or disability in SUBLESSEE'S Operations,
including, but not limited to, the providing of goods, services, facilities,
privileges, advantages, and accommodations, and the obtaining and
holding of employment.

10.3. Equal Benefits. SUBLESSEE shall comply with San Diego Municipal
Code sections 22.4301-22.4308, which require lessees of CITY-owned
property to offer the same benefits to employees with spouses and
employees with domestic partners. To the extent so required by the San
Diego Municipal Code, LESSEE shall certify that it will maintain such
equal benefits throughout the term of this Sublease by returning to the City
a completed copy of Exhibit H prior to entering the Site or performing any
action under this Lease.

11. WATER QUALITY ASSURANCES.

SUBLESSEE shall, at its sole cost and expense, comply with all laws, rules,
regulations and direction of competent governmental authority (such as the San
Diego Regional Water Quality Control Board) relating to water quality assurances
and storm water management. SUBLESSEE acknowledges and agrees that such
legal requirements may change at any time and from time to time.

11.1. NPDES. SUBLESSEE shall comply with all applicable requirements of
the National Pollutant Discharge Elimination System ("NPDES") permit
in force on the Effective Date of this Sublease (i.e., Permit No. R9-2013-
0001), and any and all amendments thereto and all applicable succeeding
NPDES penn its.

11.2. Stormwater Management. SUBLESSEE shall comply with all applicable
requirements of the San Diego Municipal Code Chapter 4, Article 3,
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Division 3: Stormwater Management and Discharge Control (the
"Stormwater Code"), and employ "Best Management Practices," as that
term is defined by the Stormwater Code, and as approved by the CITY, in
its governmental capacity, under its Stormwater Management Program.

12. TELECOMMUNICATIONS PROVISIONS.

12.1. Entire Installation. SUBLESSEE represents and warrants that the
Communications Equipment listed in Exhibit C constitutes the entire
installation, which SUBLESSEE shall update from time to time upon
CITY'S request.

12.2. Radio Frequency Radiation. SUBLESSEE shall maintain any radio
frequency ("RF") radiation associated with the Communications
Equipment within the levels allowed by federal regulations set forth in
Section 1.1310 ofCFR 47 and OET Bulletin 65. Any area within one
thousand feet of any RF transmitting antenna on the Premises, casually
accessible by the general public or by any worker at ground level, shall be
maintained below limits stated for General PopulationlUneontrolled
Exposure. SUBLESSEE shall report to CITY any areas discovered by
SUBLESSEE to exceed such federally mandated limits. SUBLESSEE
shall defend and hold the CITY harmless for any liabilities, fines or other
penalties claimed or imposed against the CITY that result from the
existence of excessive levels of radiation that are caused in whole or in
part, or contributed to, by SUBLESSEE'S Operations. Hazardous RF
radiation levels may be encountered when climbing on antenna structures
(Refer to FCC OET Bulletin 65). Any equipment installed on the Site
may, at times, require shutdown to allow maintenance on antenna
structures. SUBLESSEE shall allow shutdown periods when required for
such maintenance, provided CITY and AT&T use reasonable efforts to
ensure that the shutdowns do not occur during peak hours of operation.
Protection of employees performing service on buildings, roofs, air-
conditioning equipment, water tanks, communications equipment, or any
other maintenance work is of primary concern. Any areas in which such
employees may be subjected to radiation levels that exceed the General
Population/Uncontrolled Exposure limits must be clearly identified as
required by CAL-OSHA. SUBLESSEE shall provide CITY with written
shutdown procedures, contact names, and telephone numbers.
SUBLESSEE shall notify CITY, in writing, of any changes to the
shutdown procedures, contact names, or telephone numbers at least ten
calendar days before the change.

12.3. Radio Frequencv Interference. SUBLESSEE shall comply with all
requirements set forth in Exhibit D, which may be updated from time to
time in CITY'.S sole discretion. SUBLESSEE warrants that all
Communications Equipment installations, modifications, and maintenance
will not result in degraded performance or Rf interference with any
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CITY-authorized equipment on the Site, provided that the installation and
operation of such CITY -authorized equipment pre-dates the installation of
the Communications Equipment at the Site.

12.4. Industry Standards. SUBLESSEE shall perform all Communications
Equipment installations, modifications, and maintenance in adherence to
industry standards set by the "Standards and Guidelines for
Communications Sites" Motorola R56(c) Manual, or any succeeding
regulations or standards. In addition to the requirements of the Motorola
R56(c) publication, installations on the Premises shall also comply with
the following requirements:

12.4.1. Tower and structure climbing shall be done in compliance with all
CAL-OSHA requirements;

12.4.2. All transmitters shall have all necessary protection, such as cavity
filtering and transmitter isolators, to eliminate any RF degradation
of the receive signal to other users on the Site; and

12.4.3. SUBLESSEE shall comply with the requirements set forthin
Exhibit.E with respect to any Communications Equipment
installation or modification. C£TY may, in its sole discretion,
update Exhibit E from time to time.

13. INTERFERENCE WITH CITY AND AT&T OPERATIONS.

SUBLESSEE'S Operations shall not interfere with the CITY'S development,
occupancy, use, restoration, or maintenance of the Site. SUBLESSEE shall not
conduct operations or activities, nor make any alterations, that would interfere
with or otherwise restrict AT&T'S operations at the Site.

14. WASTE, DAMAGE OR DESTRUCTION

SUBLESSEE shall immediately give notice to CITY of any tire or any other
damage that occurs on the Site and/or Premises, either during or after the
completion of construction of approved improvements. SUBLESSEE shall not
commit, or allow to be committed, any waste or injury or any public or private
nuisance in connection with SUBLESSEE'S Operations. SUBLESSEE shall keep
the Site and/or Premises clean and clear of refuse and obstructions, and dispose of
all garbage, trash, and rubbish in a manner satisfactory to CITY. If the Site and/or
Premises is damaged by any cause that puts the Site and/or Premises into a
condition which is not decent, safe, healthy, and sanitary, SUBLESSEE shall
make, or cause to be made, full repair of the damage and restore the Site and/or
Premises to the condition which existed prior to the damage; or, at CITY'S
option, SUBLESSEE shall clear and remove from the Site and/or Premises all
debris resulting from the damage and restore the Site and/or Premises in
accordance with plans and specifications previously submitted to and approved by
CITY, in writing, in order to replace in kind and scope the operation which
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existed prior to the damage: SUBLESSEE shall commence preliminary steps
toward performing repairs and/or restoration of the Site and/or Premises as soon
as practicable, but no later than thirty (30) calendar days after the occurrence of
the fire or damage, and shall complete the required repairs and/or restoration of
the Site within sixty (60) one hundred calendar days after such occurrence.
Failure to timely repair damage to the Site and/or Premises will be considered a
default under the Sublease. SUBLESSEE's obligations under this Section ]4
shall not apply to damage caused by the acts or omissions of either CITY and/or
AT&T.

15. HAZARDOUS MATERIALS.

SUBLESSEE shall not allow the illegal installation, storage, utilization,
generation, sale or release of any Hazardous Substances or otherwise regulated
substances in, on, under, or from the Premises and/or Site by any of
SUBLESEE'S officers, employees, agents, contractors, invitees and guests.
SUBLESSEE and SUBLESSEE'S officers, employees, agents, invitees, guests
and contractors shall not install, store, utilize, generate or sell any Hazardous
Substance on the Premises and/or Site without CITY'S prior written consent.
SUBLESSEE shall, prior, to initiating any operations, obtain all required permits
from applicable regulatory agencies, including without limitation the San Diego
County Department of Environmental Health, local fire agencies, the San Diego
County Department of Weights and Measurements, the San Diego County Air
Pollution Control District, and the San Diego Regional Water Quality Control
Board. Installing, utilizing, storing or any other presence of a Hazardous
Substance includes boxes, bags, bottles, drums, cylinders, above or below ground
tanks, equipment with tanks, or any other type of container, equipment or device
which holds or incorporates a Hazardous Substance or hazardous waste.

15.1. Release. For the purpose of this Sublease, a "release" shall include
without limitation any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leeching, dumping, or
otherwise disposing of Hazardous Substances.

15.2. Remediation. If SUBLESSEE'S Operations result in a release of a
Hazardous Substance, SUBLESSEE shall pay all costs of remediation and
removal of the Hazardous Substance in accordance with all applicable
laws, rules, and regulations of governmental authorities and to the Cl'IY'S
satisfaction.

15.3. Indemnification to CITY and AT&T. To the extent permitted by law,
SUBLESSEE shall protect, defend, indemnify and hold CITY and AT&T
harmless from any claims, costs, expenses, liabilities, fines or penalties
resulting from discharges, emissions, spills, storage, or disposal, to the
extent arising from SUBLESSEE'S Operations, or any other action by
SUBLESSEE giving rise to CITY or AT&T liability, civil or criminal, or
responsibility under Federal, state, or local environmental laws. This
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includes, without limitation, costs of environmental assessments, costs of
remediation and removal, any necessary response costs, damages for
injury to natural resources or the public, and costs of any health
assessment or health effect stud ies. This provision shall survive the
expiration or termination of the Sublease, and SUBLESSEE'S obligations
hereunder shall apply whenever CITY or AT&T incurs costs or liabilities
for SUBLESSEE'S actions.

15.4. Notice of Release. If SUBLESSEE knows or has reasonable cause to
believe that a Hazardous Substance has been released on or beneath the
Premises and/or Site, SUBLESSEE shall immediately notify CITY and
any appropriate regulatory or reporting agency pursuant to California
Code of Regulations Title 19 and any other applicable laws and
regulations. SUBLESSEE shall deliver a written report thereof to CITY
within three (3) calendar days after receipt ofthe knowledge or cause for
belief and submit any required written reports to regulatory or reporting
agencies as required by regulation or law. If SUBLESSEE knows or has
reasonable cause to believe that such substance is an imminent release or
is an imminent and substantial danger to public health and/or safety,
SUBLESSEE may take all actions necessary to alleviate the danger.
SUBLESSEE shall notify CITY in writing immediately of any violation,
notice of violation, or notice to comply received, environmental action
initiated, or private suit filed that is related to the Premises and/or Site.

15.5. Environmental Assessment. Upon reasonable cause to believe that
SUBLESSEE'S Operations resulted in any Hazardous Substance being
released on or beneath the Premises and/or Site, CITY may cause an
environmental assessment under regulatory oversight of the suspect area
to be performed by a professional environmental consultant registered
with the State of California as a Professional Engineer, Certified
Engineering Geologist, or Registered Civil Engineer. The environmental
assessment shall be obtained at SUBLESSEE'S sole cost and expense, and
shall establish what, if any, Hazardous Substances have been caused by
SUBLESSEE'S Operations on, in, or under the Premises or Site, and in
what quantities. If any such Hazardous Substances exist in quantities
greater than allowed by CITY, county, state, or federal laws, statutes,
ordinances, regulations, or required future restricted re-use of the Site
and/or Premises, then the environmental assessment shall include a
discussion of such substances with recommendations for remediation and
removal necessary to effect compliance with those laws or statutes, and
estimates of the cost of such remediation or removal. SUBLESSEE shall
cause, or if SUBLESSEE fails to do so within a reasonable period of time,
CITY may cause, the remediation and/or removal reasonably
recommended in the environmental assessment, such that compliance with
environmental law is achieved, and SUBLESSEE shall pay all costs and
expenses therefor.
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15.6. Removal. If SUBLESSEE or SUBLESSEE'S officers, employees, agents,
contractors, invitees and guests has received approval and permits to store,
utilize, generate or install, or otherwise bring Hazardous Substances to the
Site and/or Premises, SUBLESSEE shall remove all Hazardous
Substances in any type of container, equipment or device from the Site
immediately upon or prior to the expiration or earlier termination of this
Sublease. CITY reserves the right to conduct inspections of the Site
and/or request documentation demonstrating the legal removal and/or
disposal of the hazardous materials, wastes or other containers, equipment
or devices from the Site. SUBLESSEE shall be responsible for any and all
costs incurred by CITY to remove any container, equipment or device
requiring disposal or removal as required by this provision.

16. SIGNS.

SUBLESSEE shall only post signs required by federal, state, or local regulations,
including, without limitation, safety signs required by OSHA, FAA, and/or FCC.
SUBLESSEE shall not erect or display any banners, pennants, nags, posters,
signs, decorations, marquees, awnings, or similar devices or advertising on the
Premises. If any such unauthorized item is found on the Premises, SUBLESSEE
shall remove the item at SUBLESSEE'S sole cost and expense within twenty-four
(24) hours after CITY'S demand thereof, or CITY may then enter the Premises
and remove the item at SUBLESSEE'S cost and expense.

17. MAINTENANCE.

SUBLESSEE shall, at its sole cost and expense, continuously maintain the Site
throughout the Term. SUBLESSEE'S responsibilities shall include, but are not
limited to, removal of trash, litter, broken glass and other hazards/obstructions
from the Premises that are generated by SUBLESSEE, its agents, constructors or
employees. SUBLESSEE shall ensure the Premises is maintained free of any
noxious or nuisance causing condition. SUBLESSEE shall, at its sole cost and
expense, make all repairs, restoration, and replacements (including structural
repairs and restoration of damaged or worn improvements) necessary to maintain
and preserve the Premises in a decent, safe, healthy, and sanitary condition. All
such maintenance (including repairs and restoration) shall be completed to the
satisfaction of CITY, in conformance with the description of the Site and
Premises set forth in Exhibit A, the approved site plans set forth in Exhibit B, and
in compliance with all applicable codes and standards of city, state, and federal
agencies.

17.1. CITY Maintenance. CITY reserves the right to perform any needed
maintenance on the Site at any time. If CITY performs such maintenance,
CITY shall provide SUBLESSEE with at least forty-eight (48) hours
notice prior to commencing the work (except in the event of an
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emergency, in which case, no prior notice shall be required, but CITY
shall give SUBLESSEE notice as soon as reasonably possible thereafter),
and SUBLESSEE shall comply with all applicable safety requirements
issued by CITY to ensure the safety of CITY personnel performing such
maintenance on the Site.

17.2. Emergtmcy Maintenance Procedures. The Parties shall comply with the
emergency maintenance procedures set forth in Exhibit F, including the
requirement to notify the other party, in writing, of any changes to its
emergency contacts and telephone numbers.

18. ENTRY AND INSPECTION.

CITY may, at any time, without any obligation to do so, enter the Site for the
purpose of viewing and ascertaining the condition of the Site, or to protect
CITY'S interest in the Site, or to inspect the operations conducted on the Site. If
CITY'S entry or inspection discloses that the Site is not in a decent, safe, healthy,
and sanitary condition, CITY may, after ten (10) calendar days written notice to
SUBLESSEE, have any necessary maintenance work done in order to keep the
Site in a decent, safe, healthy, and sanitary condition, all at SUBLESSEE'S sole
cost and expense, and SUBLESSEE shall promptly pay any and all costs incurred
by CITY in having the necessary maintenance work done. The rights reserved in
this section shall not create any obligation on CITY or increase CITY'S
obligations elsewhere in this Sublease.

19. UTILITIES.

SUBLESSEE shall order, obtain, and pay for all utilities, service, and installation
charges in connection with SUBLESSEE'S Operations. SUBLESSEE is
responsible for the repair and maintenance of all exterior utility distribution lines,
connections, and equipment that solely support SUBLESSEE'S facilities. This
responsibility extends from SUBLESSEE'S facilities located upon the Premises
to the point of connection with the utility system that serves users other than the
SUBLESSEE. Utilities shall be constructed and located in accordance with the
approved Site Plans.

20. TAXES.

SUBLESSEE shall pay, before delinquency, all taxes, assessments, and fees
assessed or levied upon SUBLESSEE for its use of the Premises, including the
land, any buildings, structures, machines, equipment, appliances, or other.
improvements or property of any nature whatsoever erected, installed, or
maintained by SUBLESSEE, or levied by reason of SUBLESSEE'S business or
other SUBLESSEE activities related to the Premises, including, without
limitation, any licenses or permits. SUBLESSEE acknowledges that this Sublease
may create a possessory interest subject to property taxation, and that
SUBLESSEE may be subject to the payment of taxes levied on the leasehold
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interests. SUBLESSEE shall pay all such possessory interest taxes.
SUBLESSEE'S payment of taxes, fees, and assessments shall not reduce anyrent
due CITY.

21. LIENS.

SUBLESSEE shall at all times protect, defend, indemnify, and hold CITY
harmless from and against any and all claims for labor, materials or equipment in
connection with SUBLESSEE'S Operations, and all costs of defending against
such claims, including, without limitation, reasonable attorney fees.
SUBLESSEE shall promptly discharge or cause to be discharged valid lien, right
in rem, claim, or demand of any kind, which at any time may arise or exist with
respect to the Premises or materials or equipment furnished thereof, or any part
thereof, due to SUBLESSEE'S Operations, and if the same shall not be promptly
discharged by SUBLESSEE, or should SUBLESSEE be declared bankrupt or
make an assignment on behalf of creditors, or should the leasehold estate be taken
by execution, CITY reserves the right to take immediate possession.
SUBLESSEE shall be responsible for any costs incurred by CITY in securing
clear titleto its property due to their acts or omissions clouding the title.

22. INDEMNIFICATION.

SUBLESSEE shall protect, defend, indemnify and hold CITY and its elected
officials, officers, employees, representatives and agents harmless from and
against any and all claims asserted or liability established for damages or injuries
to any person or property, including injury to SUBLESSEE'S officers,
employees, invitees, guests, agents or contractors, which arise out of or are in any
manner directly or indirectly connected with this Sublease or SUBLESSEE'S
Operations on the Premises, and all expenses of investigating and defending
against same, including without limitation attorney fees and costs; provided,
however, that SUBLESSEE'S duty to indemnify and hold harmless shall not
include any established liability arising from the gross negligence or intentional
misconduct of CITY and its elected officials, officers, employees, representatives
and agents. CITY may, at its own election, conduct the defense or participate in
the defense of any claim related in any way to this indemnification. If CITY
chooses at its own election to conduct its own defense, participate in its own
defense, or obtain independent legal counsel in defense of any claim related to
this indemnification, LESSEE shall pay all reasonable costs related thereto,
including without limitation reasonable attorney fees and costs.

23. RELATED COUNCIL ACTIONS.

By entering into this Sublease, neither CITY nor the San Diego City Council is
obligating itself to any other governmental agency with regard to any other
discretionary action relating to the development, occupancy, use, or maintenance
of the Premises. Discretionary action includes, but is not limited to any rezoning,
variance, environmental clearance, or any other governmental approval that may
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be required for SUBLESSEE'S Operations. SUBLESSEE shall diligently seek
and obtain, at its sole cost and expense, all entitlements and actions from both
CITY and other governmental agencies with jurisdiction over the .Premises, as are
necessary for SUBLESSEE'S Operations.

24. DEFAULT AND REMEDIES.

24.1. Default. Each ofthe following shall constitute an event of default under
this Sublease:

24.1.1. SUBLESSEE'S failure to make any payment required under this
Sublease when due, if the failure continues for five (5) calendar
days past due following written notice of the failure by CITY;

24.1.2. SUBLESSEE'S breach of any of its obligations under this
Sublease, other than those requiring payment to CITY, and
SUBLESSEE either: (i) fails to cure the breach within thirty (30)
calendar days following written notice from CITY; or, (ii).if such
breach is not curable within thirty (30) calendar days, fails to
commence to cure the breach within thirty (30) calendar days and
to diligently pursue the cure to completion;

24.1.3. SUBLESSEE voluntarily files any petition under any bankruptcy
or insolvency act or law;

24.1.4. SUBLESSEE has involuntarily filed against it any petition under
any bankruptcy or insolvency act or law and the matter is not
dismissed by a court of competent jurisdiction within ninety (90)
calendar days of filing;

24.1.5. SUBLESSEE is adjudicated as bankrupt; or

24.1.6. SUBLESSEE makes a general assignment for the benefit of
creditors.

24.1.7. SUBLESSEE uses the Site for any unauthorized purpose.

24.2. Remedies.

24.2.1. General. Upon SUBLESSEE'S default under this Sublease, CITY
may pursue anyone or more of the remedies listed in this section
in addition to any other remedies now or later available to CITY,
in law or equity. Such remedies shall be cumulative and not
exclusive.

24.2.2. For Monetary Default. Upon LESSEE'S default for nonpayment
under Section 24.1.1 of this Sublease, CITY may, in its sole
discretion, either give SUBLESSEE, or any person claiming rights
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through SUBLESSEE, a written Five-Day Notice to Payor Quit,
or CITY may terminate this Sublease and all rights of
SUBLESSEE and of all persons claiming rights through
SUBLESSEE to the Site or to possession of the Site, and CITY
may enter and take possession of the Site and may recover the
amountset forth below.

24.2.3. For Non-Monetary Default. Upon LESSEE'S default based upon
Sections 24.1.2 through 24.1.7 ofthis Sublease, CITY may, in its
sole discretion, terminate this Sublease, and all rights of
SUBLESSEE and of all persons claiming rights through
SUBLESSEE to the Site or possession of the Site, and CITY may
enter and take possession of the Site and may recover from
LESSEE the amount set forth below. If any default described in
Sections 30.1.2 through 30.1.7 of this Sublease is not curable
within thirty (30) calendar days after notice to SUBLESSEE, CITY
will not terminate this Sublease pursuant to the default, if
SUBLESSEE immediately commences to cure the default and
diligently pursues the cure to completion.

24.2.4. CITY'S Recovery Upon Termination. Upon termination of the
Sublease due to SUBLESSEE'S default, CITY may recover the
sum of:

24.2.4.1. The worth at the time of award of any unpaid rent that
had been due at the time of termination; plus

24.2.4.2. The worth at the time of award of the amount by which
(i) the unpaid rent that would have been eamed after
termination until the time of award minus (ii) the amount
of the rent lost, if any, that SUBLESSEE affirmatively
proved could have been reasonably avoided; plus

24.2.4.3. The worth at the time of award of the amount by which
(i) the unpaid rent for the balance of the Term after the
time of the award minus (ii) the amount of rent lost, if
any, as SUBLESSEE affirmatively proves could be .
reasonably avoided; plus

24.2.4.4. Any other amount necessary to compensate CITY for
the detriment proximately caused by SUBLESSEE'S
failure to perform SUBLESSEE'S obligations or that, in
the ordinary course of things, would be likely to result;
plus

24.2.4.5. All other amounts in addition to or in lieu of those
previously stated as may be permitted by California law.
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24.2.4.6. As used in Sections 24.2.4.1 and 24.2.4.2, the "worth at
time of award" shall be computed by allowing interest at
the rate often percent per annum. As used in Section
26.2.4.3, the "worth at the time of award" shall be
computed by discounting that amount at the discount
rate of the Federal Reserve Bank of San Francisco at the
time of award plus two percent (2%). As used in this
section, the term "rent" shall include base rent,
percentage rent, and any and all other amounts that
SUBLESSEE is required to pay to CITY under this
Sublease.

24.2.4.7. The calculation of any sum under this section shall be
based on a 3D-day month and a 36D-day year.

24.3. Abandonment by SUBLESSEE. If SUBLESSEE breaches this Sublease
and abandons the Premises, this Sublease shall continue in effect as long
as CITY does not terminate this Sublease, and CITY may enforce all its
rights and remedies under this Sublease, including, without limitation, the
right to recover the rent as it becomes due, plus damages.

24.4. Waiver. CITY'S waiver of a default shall not constitute a waiver of any
other default. Any waiver ofa default shall be in a writing executed by
CITY in order to constitute a valid and binding waiver. CITY'S delay or
failure to exercise a remedy or right shall not be a waiver of that or any
other remedy or right under this Sublease. The use of one remedy or right
for any default shall not waive the use of another remedy or right for the
same or any other default. CITY'S acceptance of any rent shall not be a
waiver of any default preceding the rent payment. CITY'S failure to
discover a beach or default or to take prompt action to require the cure of
any breach or default shall not result in an equitable estoppel, but CITY
may, at all times, require the cure of any breach or default regardless of
when discovered.

25. SUBJECT TO EXISTING AND FUTURE EASEMENTS AND RIGHTS-
OF-WAY.

This Sublease is subject to all outstanding easements and rights-or-way for
location of any type of facility over, across, in, and upon the Premises, or any
portion thereof, and to the right of AT&T to grant such additional easements and
rights-of-way over, across, in and upon the Premises as it shall be deemed to be in
the public interest.

26. OWNERSHIP OF IMPROVEMENTS AND FIXTURES.
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Except as otherwise provided in this section, all improvements constructed on the
Site by SUBLESSEE or by SUBLESSEE'S contractors and/or subcontractors at
any time during the Term, including any tower structure, equipment shelters,
conduit, and fence (hereinafter referred to in this section as "SUBLESSEE'S
Improvements"), as well as all Communications Equipment, machines, and
appliances brought to the Site by SUBLESSEE or SUBLESSEE'S contractors
and/or subcontractors at any time during the Term (hereinafter referred to as
"SUBLESSEE'S Personal Property") shall be the property of SUBLESSEE
during the Term (hereinafter referred to as "SUBLESSEE'S Property").

26.1 At the expiration or earlier termination of this Sublease, and at CITY'S
option, any and all of SUBLESSEE'S Improvements, which definition is
limited to tower structure modifications, building structures, and items
intended to be permanent structures, but not include antennas, antenna
attachments, cabling, radio equipment and associated materials and
equipment, shall be deemed to be part of the Site and shall become
CITY'S property free of all liens and claims, except as otherwise provided
in this Sublease. As applicable, SUBLESSEE shall present CITY with a
bill of sale transferring ownership of SUBLESSEE'S Improvements to the
CITY.

26.1.1 If CITY elects not to assume ownership of any of SUBLESSEE'S
Improvements, CITY shall notify SUBLESSEE at least one
hundred eighty (180) calendar days prior to the expiration of this
Sublease, or immediately upon earlier termination of this Sublease,
and SUBLESSEE shall remove all such SUBLESSEE'S
Improvements as directed by CITY, all at SUBLESSEE'S sole cost
and expense. If SUBLESSEE fails to remove any of
SUBLESSEE'S Improvements as directed, CITY may cause their
removal, and SUBLESSEE shall reimburse CITY on demand for
the full cost thereof.

26.2 On or before the expiration of this Sublease, or as CITY may direct upon
earlier termination of this Sublease, SUBLESSEE shall remove from the
Site SUBLESSEE'S Personal Property. If SUBLESSEE fails to remove
any of SUBLESSEE'S Personal Property as required herein, then either:
(i) such property shall be considered abandoned and become CITY'S
property free of all claims and liens; or (ii) CITY may cause such
property's removal, and SUBLESSEE shall reimburse CITY on demand
for the full cost of the removal, storage and all other costs associated
therewith.

26.2.1 If SUBLESSEE desires to dispose of any of SUBLESSEE'S
Personal Property used in the operation of its wireless
communication facilities on the Site, CITY shall have the first
right to acquire or purchase such property.
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26.3 SUBLESSEE shall repair, at its sole cost and expense, all damage to the
Premises or Site resulting from the removal of SUBLESSEE'S Property
from the Premises by SUBLESSEE or SUBLESSEE'S contractors and/or
subcontractors.

26.3.1 If the removal of SUBLESSEE'S Property by SUBLESSEE or
SUBLESSEE'S contractors and/or subcontractors or by CITY
takes place after expiration of this Sublease, or beyond CITY'S
direction upon earlier termination of this Sublease, SUBLESSEE
shall pay rent to CITY at the rate in effect immediately prior to the
expiration or earlier termination of this Sublease, until all of
SUBLESSEE'S Property has been removed from the Site.

27 NOTICES.

Any notice required or permitted to be given under this Sublease shall be in
writing and may be served personally, sent by United States mail, postage
prepaid, or sent by reliable overnight courier, addressed to the Parties as follows,
or to any mortgagee, trustee, or beneficiary, as applicable, at the appropriate
address designated, in writing, by the respective party:

Ifto SUBLESSEE:

San Diego Gas & Electric
8335 Century Park Court, CP 1-1D
San Diego, CA 92123
Attention: Jim Siefert, Manager of Corp orale Real Estate & Land Services

and to:

San Diego Gas & Electric
Legal Department
8315 Century Park Ct., CP3
San Diego, CA 92123-1569

If to CITY:

City of San Diego
Real Estate Assets Department
Attention: Real Estate Assets Director
1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101-4155

Ifto CITY'S General Services Department, Communications Division:

City of San Diego
Attention: Communications Division
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Central Operations
1220 Cam inito Centro
San Diego, CA 92102

If to AT&T:

Brett Petermann
AT&T Area Manager
New Cingular Wireless PCS, LLC
AT&T Towers
2300 Northlake Center Drive
Tucker, GA 30084

27.1 Address Changes. Any party entitled or required to receive notice
under this Sublease may, by like notice, designate a different address to
which notices shall be sent.

27.2 When Effective. Notice shall be effective upon 'personal service, or
five (5) calendar days after deposit in the U. S. mail.

28 MISCELLANEOUS PROVISIONS.

28.1 Governing Law. This Sublease shall be governed, construed, and
enforced in accordance with the laws of the State of California.

28.2 Entire Understanding. This Sublease contains the entire understanding of
the Parties. CITY and SUBLESSEE agree that there is no other written or
oral understanding between them with respect to SUBLESSEE'S
Operations. Each party has relied on its own examination of the Premises,
advice from its own attorneys, and the warranties, representations, and
covenants of the Sublease itself Each party to this Sublease agrees that no
other party, agent, or attorney of any other party has made any promise,
representation, or warranty whatsoever which is not contained in this
Sublease. The failure or refusal of any party to read this Sublease or other
documents, inspect the Premises, and obtain legal or other advice relevant
to this transaction constitutes a waiver of any objection, contention, or
claim that might have been based on such actions.

28.3 Supersedure. As of the Effective Date, this Sublease shall supersede and
annul all prior leases, right-of-entry permits, or other agreements
concerning SUBLESSEE'S Operations, by and between CITY and
SUBLESSEE, and each such agreement shall be void and of no effect,
except as to any rentals and fees that may have accrued or any rights and
remedies accrued or granted to CITY under those agreements.
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28.4 Paltial Invalidity. If any term, covenant, condition, or provision of this
Sublease is found invalid, void, or unenforceable by a court of competent
jurisdiction, the remaining provisions shall remain in full force and effect.

28.5 CITY Lease. All rights conferred by this Sublease derive from the CITY
Lease. In the event of any conflict between this Sublease and the CITY
Lease, the provisions of the CITY Lease shall prevail. SUBLESSEE shall
not use the Premises, nor shall this Sublease be used, applied or
interpreted, in any manner inconsistent with the CITY Lease or which may
result in CITY being exposed to a breach of the CITY Lease.

28.6 No Affiliation. Nothing contained in this Sublease shall be deemed or
construed to create a partnership, joint venture or other affiliation between
CITY and SUBLESSEE or between CITY and any other entity or party, or
cause CITY to be responsible in any way for the debts or obligations of
SUBLESSEE or any other party or entity.

28.7 Time of the Essence. Time is of the essence for each and every term,
covenant, and condition of this Sublease.

28.8 Standard of Conduct. SUBLESSEE and its employees shall, at all times,
conduct themselves and SUBLESSEE'S Operations in a creditable manner
and in accordance with industry standards.

28.9 Joint and Several Liability. If SUBLESSEE is comprised of more than
one person or legal entity, such persons and entities, and each of them,
shall be jointly and severally liable for the performance of each and every
obligation of SUBLESSEE under this Sublease.

28.10 Unavoidable Delay. If the performance of any act required of CITY .or
SUBLESSEE under this Sublease is directly prevented or delayed by reason
of strikes, lockouts, labor disputes, unusual governmental delays, acts of
God, fire, floods, epidemics, freight embargoes, or other causes beyond
the reasonable control of the party required to perform an act, that party
shall be excused from performing that act for a period equal to the period
of the prevention or delay. This provision shall not apply to
SUBLESSEE'S obligation to pay rent. If CITY or SUBLESSEE claims
the existence of such a delay, the party claiming the delay shall notify the
other party, in writing, of the faet within ten (10) calendar days after the
beginning of any such claimed delay.

28.11 CITY'S Consent or Approval. Whenever required under this Sublease,
CITY'S consent or approval shall mean the written consent or approval of
CITY'S City Mayor or his designee, unless otherwise expressly provided.
CITY'S discretionary acts hereunder shall be made at the Mayor's
discretion, unless provided by law or otherwise expressly provided herein.
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28.12 Consent by Either Party. Except as otherwise expressly provided in this
Sublease, consent to be given by either party shall.not be unreasonably
withheld or delayed.

28.13 Sublease Modifications. This Sublease shall not be modified, altered, or
amended unless the modification, alteration, or amendment is in writing
and signed by the Parties.

28.14 No Assignments or Subleases. SUBLESSEE shall not assign any of its
rights or obligations, or sublease any of SUBLESSEE'S interests under
this Sublease. Any such assignment or sublease shall be deemed a default
of this Sublease and all revenue derived from such assignment or sublease
is entirely due to CITY.

28.1.5 Cost Recovery. CITY collects various fees to offset the administrative
costs incurred for CITY staff services. ClTY shall process each of
SUBLESSEE'S service requests upon receipt of SUBLESSEE'S payment
of the applicable fee. The fee schedule, which is on file at the Office of
the City Clerk, may btl updated from time to time in CITY'S sole
discretion.

28.16 Survival. Any obligation under this Sublease that requires a patty's
performance ofthat obligation after the expiration or earlier termination of
this Sublease shall survive such expiration or termination.

28.17 Headings and Captions. The section headings and captions used in this
Sublease shall not be held to define, Limit,augment, or describe the scope,
content, or intent of any or all parts of this Sublease. If the page numbers
and/or section numbers in this Sublease are not in consecutive order, the
lack of consecutive numbering shall have no effect on the enforceability of
this Lease.

28.18 Number and Gender .. In this Sublease, words in the singuLar number shall
include the plural, and vice versa, as appropriate to the context. Words of
either gender shall include the other gender.

28.19 Authority to Execute and Deliver Sublease. Each individual executing
this Sublease on behalf of another person or Legalentity represents and
warrants that they are authorized to execute and deliver this Sublease on
behalf of such person or entity in accordance with duly adopted
resolutions or other authorizing actions which are necessary and proper
and under such legal entity's articles, charter, bylaws, or other written
rules of conduct or governing agreement, and that this Sublease is binding
upon such person or entity in accordance with its terms. Each person
executing this Sublease on behalf of another person or legal entity shall
provide CITY with evidence, satisfactory to CITY, that such authority is
valid, and such entity is a valid, qualified corporation, limited liability
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company, partnership, or other unincorporated association, in good
standing in its home state, and that such entity is qualified to do business
in the State of California.

28.20 Counterparts. This Sublease may be executed in any number of
counterparts, each of which when executed shall be deemed an original,
but all of which together shall constitute one and the same instrument.

28.21 Exhibits Incorporated. All exhibits referenced in this Sublease are
incorporated into the Sublease by this reference.

IN WITNESS WHEREOF, this Sublease is executed by CITY and SUBLESSEE, to be
effective as of the Effective Date.

Date: IJ / ;r/fCA

Date:.__ h_/;_2_#.;..ft_'"f' -

THE CITY OF S
corporation

By:-:---=_~_=-=~ _
Cybele Thompson, CCIM
Director, Real Estate Assets

SUBLESSEE: SAN DIEGO GAS &ELECTRIC
COMPANY, a California corporation,

rt
er - Corporate Real Estate and Land Services

=~;;re:;:m~Tmj~'8ffimi1;rnmm;mlmental Clearance:
This activity is categorically exempt from CEQA pursuant to State CEQA GUidelines, Section~~:l. BY:

=t-:z::am:
Title: Senior Planner

Date:~
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Date: _ By
(Print Name) --:-=-_=-:-_-:::_:-:::~--:_
General Counsel, San Diego Gas & Electric

25



,
•

Exhibit A: Description of Site and Premises
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Exhibit B: Site Plans
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I. GIlDUIlIl IlOOS SIW.l. lIE COf'PElt-QJ,Q mEl. '11m" H01-51l'1011:nt SlED. CORE MID Q.EClRQ.Y1IC-cFU«
CCPPER OUTtR SIG'II1. IKIlTtll lltlDElI TD CORt. 5/1"010'-4'. All. CltD~ IIOOS SHtU fI[ ICSYAULD
'11m" INSPECI'IClN SI.n'e.

.. lNSl'AU. MI Ecu-M ClIIOI.NIIoG COIQ.ClD~ 110 AU. CCi'lDUJ'r.l" .. COWLJANC[ WITOl SI'tC~ THEm- GllOUIOND COIIOI.CI'OIIS SHM.l. I~ IONCCD 111 AIJ. JUIll:1lQIl IOXES. I'IlWIOlCD. 1lISCOI!IHttI'
swrroc:s.ST.IIlTtllS,Mlll~CdIltf$.

f'. Ot1<Ell: ..... TiWoLS>

'. rMi" ~ $MIIU. -:MOl tmI01' w.o:rtIUlS, 'lHOf,00l NO'! P£OFI::Al.L'f 0UClIIII:ll. WICll Nl[

~RR"'~'~s,-sJUIMlllPMll'PlINSUl.J..UOllOFT1'E'II'lIlk

2. IOACMllE: PIIU. ICIlCS MIll .uD'IlJN IIlllCES .-tEl'IE:5HtIW1l OR. R£DlIIIfllIY cu:..
C._ELSMIllLO'llCDtKllS:

1. Al..LPANnDlllEC1tllll[S9W..l.II£~.

"MT ' - pm,""",

A. AIl.\lA1'EII:IIl._~-.LlIf:-.LElIINS1IllCTMXJ)IIIllIIICE"Ir.IIT1'E_1CII.IIl(R'5--a. ~S'-.u.II[T'I:H'l1.'etMlI£IlMlllPWOTtCTtll.tGNMSl"CllRTOIIw.mt._...:.lsrOl!MCAl..OIl
~CN,.KI\IlI1"lUaNCl~_~Il"OllDDS. •

UIJIIIICMINClIlltl'llQWGliP;

.... AU.l/IIOIIFtlIlTl1[IICStAl.l.ltllDMOrtoWtllP.l$NClEOlM'UOlT~mf'llRTHEEI.EC'JlIICAlSl'Slt\ol
SHOlU. BE lJ(SfALLED IT txl'tMNCllI _Dl. IN ... __ AND __ ~lCE lWl'lEll.

L AU.~EQUllUO/1'~IU:~.IUMiDMlI)T£ST[DIl'rTHi!:SIJ8COI,'I'R,I,RASIIElJURtll
TO PIlOOllU: THt INmClEII ~

C. UPoN CDIolPI.£I'IDN 01' WOItI<. THE 5l.IICONTIW:11lR S>WJ. lHORIOUOf.T aDH AU. 0CP0SCl IlIU_~,
1IDl0000-"U.LOlIO.S_lWrllOlllS,~OR.CMftIICS_ L£flIItMINSTAI,U,TlONflIISH[O .... O
Rf.IOYroIl~roN.

~~
.... nE.SUl~SHAU.~M~flfE\.fCTlllCA!.IllI5'MJHlM':

OllII(Jf-f\IltlCSHEI) EllUII"YOft' 0QMltY SCHmt.U lO Pllf'oOIT ~ CElJIr'S to THE: nm.L llOIK.,.-
.... CQICJll":

I. AI..L ~ WlIIINC flWJ. I!I! lI4TAU.flI IN COJtDt.nT ~ SI"I!aDo. HO ClNIU'T OR TlIl:lNC: OF It:SS
TIWI 3/4 IlIJol "T'IIo\llr mt: --.

2. P!\OYIll[ Rg) PVC stHmULE 10 CCNQUITS f'lIR AU. ~ R\lC O~ NCT!Il. M .....,. II[
tl3TAUfiI mil ootJllOIl CClItllUIBWEREJtOT lUIo.IttI'ttI "H'I'3lCAL1IAll.liI:L

3. TIE INSllUo\TlON OF SC1lEtUL <40 P'IC NIl) IIYC COHll\m SHAI.l It: 2 .. lNO€S _ 00'1tl. AI..l. to
OCJI£E !IENnS SI1lU. tE IIIIlC. DCPMSlCtI .lIJHfS ME ~ .,.. AU.. COMJlIT I'I5Ol1

1 .. WORK PII1\'IDUSlY 1JIJW'LEl'E:D IS RE:i'llEStH'IEO Il'r UCHT 9IODED ...... £5 RlO HOrt:s. nit 5OOf'E: OF WClll(

AlII THIS PfIGB:T IS IID'lt£SOITfll BT ~ lWOEIl It<ES RlD tI01G. S~R SHOoll HllTIF'Y THE
CENEIIAI.. ~ or Ntr D:lSTiII~ CDIIamcMS TMAT ll(W,TE: flIOU THE QIIA\IIIltiC$ PRIOII TO II[CIHNlHC-15.~!itW..LI'IlCMD£-..al1tl'<IlIIJfattlTHECOIlSlllUCIIJIl_~HOUIl5P1l1D1l1tl
~OFWOIIK,

lIS. flO( ~ SHAll. fIAO'Im" 0lSTN: ~EMT'S......-n. CURll1 ~ Mlll
STIlUC1\IIIE5./IHr~I'Nfr$HAll.MIlD'AIlED""~£Xf'OCS£ttl1'lttso.TlSI'OCTI:Il
01' 'IKE COOlCII. '

1'7. TIll: ~ SHALl CCINttlCT IJI"UI"I' llXA1*C SDM:ES PllICIII ttl nlE srAlll" or ~

11.CDlD'lAL 00tII'tiC:T0II SIW...I. ClXIIlllNATl A/C) lIM'ro.IN ACCESS I'DIl AU. TIlA:lES ","I) ~ lO
Tl1E'I:IltAN~/OIl~

1',1HE lOO'f)W. oo>m\IIICfOII SHAll 8£ --..e: rOR SECUIllTY OF lHE $/I"E fOR THE DlIlIATlON OF
corm'IIUCIlOII WTI. JC8 <XM'lil'J'JIoI ...

2O.TH! ~ COWIlUIl:IOIl!5HAlL ~ II COllO COHllIIlO~. IN: ClUl'lLT!!i!I' OF A.MIS"Ml'It AU.
IlE\IlSlOllS. AIlOOGl. MIl) ~ c:aotR:S ON flit PllO/ISI:S AI All. T'tI(S.

2to.TIlI:~COlonlUIt:TCIR_~SKtU.l'ROYIXP'DII:I'Jl8.1:I'IIl(~1lIl'n1A._ oF NO!' lESS _ 2 ...... or 2-A:lo-I:C _ SHit1. IE _ 25 'lD" OF :'ltMID. DISTNC£ '10 AU.

PClfTDISOFWHDlETHt'llOlKlS 1IOlG~~CCIfCSTRlJt:l\O

22.AI..l. EIlISl'l'IC.oc:TlY£SDIOl. ..... TEII. CAS. Q.tCTIE._ atMER l1IIUTD SMlIJ.llE:rllCI1'ECIm ...tAIJ.
TlIQ, AND lM;Rli;llCl:lWIl;ll FOIl. 11olIj;PROIIQI D:U:U1IOOl OF tilt _ SHOU It R~A5 0IlIECTEll
IT T>C IDCI~ CtTIlDIl e.ooJTDI SMCUD • UKD ... TM£ ~ WOOl ~ OR
IllIIU.J'OC:PlDlS.utOUIIDOR._~~$>tuJ.I'IltMD&;SOIUY-""l'OIIlIC.
_OC CII!W. ':\otS 5IWl. lIICl..\JIlf; IUT HOT .. UIlnUl 10 AI F;I.lL J'IlOTE:CIIlI!'. D) coontEO SPAet. t)
~ SIifDY. _ 0) TREMOlINC .. EXCAY"'l'lClN.

23. AU. EllISl'tfO lNI>.CTr.'e: $rwEII. WATbI. GIl$. nteTlllC. ANI) OTHER lITIJfES, _CH KIEIlnR£ 'MTll 'II1E
ElC!Cl1llCIN OfTl1EWDIlI(,,»w.L.1II!: llDoItM;ll. CIf'f'[~. I"UIOG£D O'lcmtO!l'llSt~1fr ~HIS
lOIflCH 1II1tJ.NOT HTtllF'EIIEW!lHl'kE DlEC\ITClII OF nil ~AS 1llll£CTtl) ITTl+I: ~LE
DlOII'I!EIto. Arc SlJLU1" ttl 1l€ AP-.. 01' llC CWltlUI _/OR. UlCAI. ururo.

2"1H!:~ OF'l'Hl! ~ ..-otrrC1SllPlllED 1YT11[ _NO N(lTCCl\I!MD IT »4[-'
~DI1'OR._.l!iIW,LBECIWIEIlW,._~~ANDmIItJZII)~~~

25. SUlCONTIUCTllIl SHAU. liIIlIIll!: DlSnIlIWICE ttl TIlE 0llS1lJC STE otIRINt IJ:'MS'TIIl.lCf ~
CXlIIf1lCX.ll(ASUlICS"" ItaUIIElJ OUIalCCCINSl'IlI.CTIO 5tW.l.·1E1N ~_ M1EllER:t:.
IfG UlCN. -JUlllSOClJOII _ DtO:s1ON AND SBla€IIT a:MRll..

2IS. NO fU 0It 00IIW«I0lEN'J wm¥l SIWJ. IE IUC!tI all ~ lOIICIUNJIN:. ~ZEN WICI'EJI\N.S, SIIOW 011
a: 5lMl.l NOT lit P\.AlXD ~ Ntr FlU. 011 01....-04.

21.M $I.ltlCIIAIll!: 5lMl.l1l£ IlROUCHTttI ... SIoIDOTH l,NFOIIlI CRAOE NIl) CClMPJtCI'ED TD IS ~
S'TN&:IAIlI) PIlDCnlR O[NSIIY UIlal:;R 'A'oOIl:NT ""1) S1IIUClU'l!S AIlQ eo PERCENt ST'AH_ PROC:IllR
CiENSITY .. ~ SP.ll:!. oll.l T1lDlOtES to MUC IIIGHT OF ", ...y SHAlL. BE 8IOrJ.lnI 111111 flOWAlIlE fU.
OR. arHDt WoTUIN. PAt-N'l'RO\l£ll ... THE ~ JUIIlSQI;CII01<.

:za. oll.l ""C6$IlR'I' IIU8II$H, STUNI'S. DOIIIS, $1IOlS, Sl'CfIES, AlII) ImEA AERJSt $HIII.l. II IlEWCMO rJOl
l>lI:SIf[AI'O_O'''A~1olIlIIHlR.

2W.AU.. 1II'lOCNU'lD. CPOWlIIC: _ ~ -w.s. CAT~ ~ ~.fMJ trr11P'
llOCUolDIIS stIALL R TUlNtDOWOI TDM ~ ~Afal~ CK CCIfr<S1RUC1lDI Mlll..-W,,IQ'IGff.

3ll.cermucrtIIl5llALl. SUIYlf ... CCU'l£I'E S[T Of' AS-«IU Ilfil.IN!S ttl Tlt[ IlfJtDW. CClo"llW:TOII Uf'O>I
ClM'LDlON rI' JIllD,jtc' R(I M:OR lO FlN/L'",,'lW!NT,

3'. COIlTlW:TOIII SKIILl. WI>'( PROISD .. A Cl£Ifl COHDll'lO!(.
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I. U!I!t:Al.YAN= n£lCIaI: Slm. CON:lUtI''IIt4EJ'tE CIll£eTCONH£t'IlOIt'm DlUll'IIlDoTwmoI_.
lII.... noN. OR I'OIt !AS! II" lIotlN'l'ElW«: USl! UlUII TlCIfl'. f'UXIaC I£lIL CON:lIIT t'CIlI 0lJI'llCXlJ;
/If'1'\JCIlfIDNS. IHSI'ALL l:olL.VMIlZm l'tEXIIlL[ enn, CllMDUlT N ALL P'OIHlS II" CClrUlECT,oN TO [CU,.....OO
IolOIMTtD ON 5llwallT 'm AU.OW FOR £XAIHSOl Ma CONl'RillCllOl'l.

:t. ... IlUN U CONCIW (J[IW[[N flCX[S Oft EQUlI'OlDfT :5IUlU. NOT CCNT....N .. 0IlE nWl 'IllE m..-.£IfT Of'
TNREE OI.WllU!-llDIlS. CO>WlJl' IDIC !OHH.L BE lloOOE 'MIll TNtU~ IJmllIlOlOCR aJ; fACJOll!'l' ill
IX:ORE£ o.-s loIO.Y I!I[ USED.

3. rnD fAlRCoIoTED cotoOUlTS SlW.L BE CUT !iQlUlE Wl7l1 ... CClNCUrr CVI'TlC TOQ. NcO ftOM[ll TO I'llO'IlCE
"'~NSlt:JE:SUIlf~

4. ilIllMD£l'lSUlJ,TmCACiUNOlNl;:~FORAU.CONJUllS,

!l.lilIIICCNlWCItlIII5Jl[Sf01CSlIll.EFllJ;~AU.CONlll.mlCUll>CCON:iTIlUC1lJt(~
lll"ON:S IN llIli:~$I'$lOI SHHJ.Il(PWCCfJI 011 CN'PfJl TO p~ ~ CW-lDSTU'Illlll
I'tlIlDC;N IWlP. 5UlICOrmucrtlI'I. SHAIJ- IlD'I.Al% _ aJOO.nll CONTAIN"':: I'OlIfI(;N ~ IHoI:r

CANNOT iii[ 1I01:MD.

I. ,ouCOIO.lTSSHJU8ESUlllI£llaDN8I'f'l/LLl'jGAN,t,ppllOf'llp,l[Sl2tllMOllElTl1RCUCttTl1l
lDGlUll'1O'OIIE IICST.Jitl..,IlTlCllCW-COClUCllJIIS OR c.e.fS.mNCUT 5Hlll.1.11t Pllr%0TlM'tT1oI00lMlS.

7. .csDt1. PUU. SlltICS II AU. aUoN ~ CONllUlIS. IOCflIN ....... mIIlCS AT DOl DID.

II. IN$TOU.r+C>l.Y-.£_~TlU'f:12·_,ou~CO!CUll'S_
c••• ,,"'~

t. fDlauns StlAl.1. I!I[ IGlJU!D .. SUt:Il '" -ot AS TO IN5lMt JiGOIINSf ~ OT ~--10. l'fIl7oO! COlI( OIIIW'C AS ~ ~ ~'llCINS TO 'U.O'I ~ ~ MlJ CASlD TO Bt
IlOlIItD lIf!IllI/Gl1 'II'f: lIUUJICi,. 00 J«JT ~ SIIII.CMW. tmIII!IIS. 1lIMS 1H)/tIIf ~
DwJ. lit: ~ 50Lm wmoI FRE: IWUI lU.19Ul MIDt $IW..:. __ nlI!: I'Ilt!: l\ATllll; or 'l'H[
M..I.OJ;5l'lIUa.lll!.FlR[STll'SIItFl.OOR~DwJ.PlttVOlT~lI".:n.~ICE,FlI£,
HCl~/tJ..IUl~-""ll':u..APP'IIOYmJQIITll5P1.1111'OSt.

ll. ~lHOcoar:

I. AU.1'CIKR_NaSlW.l.IIECOlDII~"'FllWlWS:

280/240/120 SYSTfM~,-~
~'" I

""'"
I. SPI,IC'%S SIW.l. lilt lMIIt ONLY IJ a.mns,. JllICI1DN IIllXU. lIlI M;C£SSII!IL[ ~ corccul.ElS

1rI'H:tNm 'OJ; Tl1iS PIllPOS£.

1 PIIlJ.JNGWllllCAKlSS>tolU.B(~_IICM:ll.~SMoIt.LIIS[_ORICWItOPCI'OIt
fOIll.lJNC COIIDI..CTOlt 011 c...fllJ INTO 'ThE CONOUlf.

4. e...llLESSlWJ..Bl!:!'IE'ArLYlUlC.wmt::IlJT~NOllECW-SUFf"CE)ll'l£MCTlj"AU.IlOllESfoICl
~ '!CII'(JUI' _ '" tQI'~. CMI.£S S>IN.1. 8E s[Cue ..... -eR TO INt:JG
!DI:SJI:IN ON COl'IDJCIOIIS 011 TOI\lIMAlS. CllICIUCTOIlS $IWJ. Bt I'WOTlCTDI ..- ~ IM,Il,IIrI' MO
IolOI$TI,At. $HAIIP IOClt lMR CONOUII"_IS "'lONIIIlfU. -eo ClCll.£S SHtIJ.. IIlODG loNO
IID'UC£D"'T THE: ~ DIJ'OIS[.

Co. QISCCIIINg:r SWIfOG:

I. IlStALL DISCClNCCT $lIIllOIE3 IL\n MO fIUM8. CCII<I€CJ TO -..0 S'ISIDl NO CAOUNOlHC S'ISIDl AS
_ ..-

1. AU.UfQWC -rs oFEl£l:TIIIQOI.I!QUPIoIDfT-...:>1 00 IIOT~ ~ -....llEe-;lUNDm IN
~_'lHE~~l>IEBI/UlCIG""-.tCTIIII[II,1IWJ1lo<tAlJRllNA,D.LCIIt.coL
COO[ (21110 a:e CllITION).

I. PllO'o'lO[nD:IlIICILGlIOUNONC_~5"SIEN'NIlIC"1ID.mIASSEYB\,Tor""TtltIoOl.S,1NCUC)1NG
CIlO\IOIOINlI D.£t'IlIOIIa" 1IOIClING·JlW'£RS".yIQ 1C0IIl0NAI. ACCESSOlllts ~ A(QUIt£ll FOIl.l COIolP\£l't-1 IoU. t:l'IQUN;lI'l~ (:(lIoOJCTOIIS SlW..L PIIDWlE A SIlIAIGIfI. IICWIftWW .....lH '0 lOlIIlUNO WIlt< ~ IIPol)

~ Fl£CUrI'I[J). <:AOUlltntQ c:ellDl..aT:lIIS $HJoU. HOT lIE lOQPW OR !iIWlPI,f BENT. lIDUTE ClIIOJIlDIIIG
CCNllCIlCNS ..... 0 CONOUCTOJIS TO G:IIQlINO 'N ,..r SttOA'T[S'l ""0 STR.tlCI!ItST ""''I1oIS POSSIBlE 7ll
....... al!:Tll.WSI~VCl..1'AGt~ •

....... lCIlloll;;:s.w';J/O~ NlWn::MtRS llRQ,l[IITl1AN '7=' F'£[l"lN ~H'I"NtIl __ ne: _ CIlIlUUlING
CONINcrollS NI£. II£lJUlflto TO I!IE IIQlJ1tO TO GRHIE. THE SUlCl;l~ ~ /ICut£ tMI GROU"~G
~croll'5 fItOOoI T1ClIOOrICP. TQ'/I(Il5.ANJ -..TOt TOlIflI:5; QROUN_ 'lINa. 7ll Tl1I!: ExI!inolC
CIlOJNOlNg $'I'$TtM, Tl1t GlllCl.INlIIW COMJUCIOIlS 9W..L NIIT 8E 5MOoU£II TIWl 2/0 IJM; COPI'OL
IIIX'If'lOP ~g 1IING"51lAU. iIlllOMlW711 TM;; ~ CROUN;lDIC S'ISIDl. TKE IiIlJlUltC SIEI.
COl.lIII!lS, I.JCtI1NlNG "llOTECTl0ll sYSroI.lo/ClliUllDf'lC _ MI'£IIllllC (FrMCJI"S 011 NOIftMOU"5I11£1"A1.
l'.PINC OIU). sa SWlCWlD u..z..z.

!I. nc:t(lt)ICllClUClIIC __ c:eNND:ltlllS,INI:l.I.C1INClSC1l:EWSolHOllCIJ'S. ... ~wml
_ urAClUlfll"'S PUlII.JSIl[Q TlIlIOJt. T"GItDINl WWD f'ClIl ~ _ I!ICILTS. IlIf[IIf

-urH:l\lll£ll""5 fOlIIQUOOCi ~.IM ~ -..oar. TIQl'IDO coonrtcTOIl$ TO CO .... LY WI1Il
1'I:>lIDoI00Ci TOlIOU£ ""'-UD ~ N·llL TO ~ JIDI:lI.-JIT ANJ Ul'U:IM QIIOUIollllIolC

a. ~"5IW.L WlIIIJY Tl1E LllCUIClN5 or llillllllCONG t1[-"OlNTS fO TNt DmING c:llOlHlfC
STSltk AU. UIIll£IlQIIOLIO GllQI.fCIIU'; c:otftttTOIS 5ItlU. lIE w.:lt Ih' THE ~ WEI.!) PllOCDS
A.'C INSUUfD fl ~ WI1Il Tl1[ ~ IIISfIU:tlCINS,

7. H.J. l:laIlJCIlNG CON'oItC'!IONS "5>W.L 8£ IlC5Ptl:lID fOIl MMnlei"5. ~ wnJl[O COMotCTIOIIS
SHolU.ll[~Ih'THElGl'El:ITllt~oIUIlISllC1lCINlIEfOIIl!.l!lDoG~fOl:lllC:Ool£D.

a. II'PLT CCIlIlIIOSItIN-II£5ISI"NIQ!'; _ TO 1lfLD COIDltCllCIre Ma l'UIZS _ ~IIT-..m

PIIOm:IM: co...ltCS HIIM; lIEEN C[5IIlO'I'fJ). USE kOI'R-5tdEUI NCf1-..04IIo.TION CCIIIl'OLMI OIl olU.
Ql;lII"llCSQK GlIICU<OI'IG COKCOONS.

I. "'!V_11: ~ 0ClNI:N.I0US. HllIIJU) EllUIf'WOIl"OIIOUIClMI ~!iHALLlIt.lNSTIl.llIl N ILL
fttDOI NiIO lIIWCH Cll:UIIS.

10. IICNlIoU.JISUL./lT[ll-..o>tG~WI1Il ... _16.l11'c:~~TO"'GIIOUNO...
II. OJl(CT IUllItD CItCl.llCllNC COICIUCTOIIS $II.ll.L 8£ NSI'.IIlUD tr:r.l _ .... 0D"l'H llr 3" ..... Ull mow

CIIAO(, OIl .. Bncw 'I1Il FllO$T U<t. USE TIlE: GRt-TOl: lI" THl: Two crsr""cn.

11. ....... CIIOUNtnll: ~ OIRDXO ... OJ; P£NE11UlU<lCl CONCIt£I'£ 9I/U lIE lNSf#LJ.LD ... ~
40 II'«: COOJrr.

11 THE NSTIrUJ,JICI<l 0" CIOIlCAl. Q.a:mx:rTIC ~UN:llNC S'ISTDI 'N SIRlCT ...e:ctlIlllNIC WITH
........... ~ '1IISIII\Jc:TlllNS. ~ __ TllP£ ~ L&OOlI'tC »D1l1IDiI"Hl!I't ,,01.4 ftS'lAU.
.-1lIlTn:.TM:_fUISI'lWll'llCl'llO[,

14. OIlNE CAOUIIO RODS l,oNIlt. 1tlPS AA[ '" _"LU ~l CF U" CEPTN 011 '" 8El.CW FROST U'<. USING
lNE: GRtAIER Of lIil: TWO 0I5TANC£S.

'5. IfIXl"'llONllt(~8IIIIlC[1SIolOlltT1Wl'rr.f1tOI,lTHtCllCUlOflg_"'flll[IWi[0IFTH('TO'Ir«.
THEN... stCONC ~c !WI IIU B[ NUll£D .IT M END 0# 1lo< a:: BRO;E, TO CltOUNO1\<[ COI\:l:
CAlILlCllOuNaNCIOTSHClIN-UoIE:.lIIlII£SIDllS

Ill. SUIl~ 9tH.L AEP_, MO{Oa Il£JIL.ta. EXlSTlNG GROurOIlCi smDl cc..PCilEN1S c.u.cEO
CUIlINGc:eNS1llUCTlllN.lTTH(SUlICIl""""CroIlS~

3.5 JlCCOI'TANCElESTN::::

A. CEIl1FIED PO$CIIIII[l ~ aJmFIED ttlI.-on' $IlOU. PEIlf'1)llN IlEOUIIED lESlS NO SI.$IlT
WRmDo rtsr IItJIORTS LJl'ON CO~.. _1IoI(IOlIAI,.~_ .. 15'OU'10NrlTTOClMIIl.TIIINlM[~

~fHI[~ ... rmlSSH.lLl.IIl!_I'9tCIlThEPllCUEl:T5llY_-..aII
'Il'ITM ITDlS COlIl'I..1"oNto 'IIITII TME: SP£tlfG ~ ~Y JFIV( II£CCPI" or N:mct fOIl---e, =""""""'"

1. AU. FEIDtR5 SIW..I. .....: INSI..U7lCW 'Itsml AFTtJt INsr.I,w:rnt lIUT lIERlIIE CCM€CI1ON TO o&CC. ,..t
CONCIlJClllII$ 5tWJ.TtSI" l'lQ f'lIOU $HOV(llIQmANO CllCUICS..Tt:SIIC !HIU..lIEflJIfOll[....m:
U9C 1l\C1OVOC'PIllMOIt'llllTTDl00C\.lll0lT,tJ1QN~ALLTtSI"ll£5U,.lS.

:t. ..... ':'0 DEJIQIZlNC CIDIIr1lI'. Tat'/lUDlC De.lCtS rtllI Q£t'IlIICAl.CDlmUIYN<IlI'llOPOl POI.NITT
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Exhibit D: Interference Protection Requirements

a. Interference. Prior to the Effective Date or at anytime during the Term of
this Sublease, SUBLESSEE may be required to provide an
intermodulation report ("Report") to CITY. This Report shall include the
calculation parameters used to compile the Report, all intermodulation
"hits," a brief description of the results of the intermodulation
calculations; a list of possible interference situations that may result from
the proposed Communications Equipment; transmission frequencies that
are currently being operated at the Site, and similar or other relevant data
from other permittees/lessees/users operating on-site. The information
required to compile the Report, including intermodulation parameters and
currently known transmission frequencies at the Site may be obtained
from CITY'S General Services Department, Communications Division
CITY is not responsible for any omitted data provided for the purpose of
creating the Report. The Report shall be provided to CITY'S General
Services Department, Communications Division ("GSDCD"), Attention:
Senior Communications Engineer.

b. City of San Diego Land Radio/Electronic Use "ON THE AIR" Test
Instructions and Procedures. For the purpose of confirming interference
situations calculated by the Report and for the discovery of any other
actual interference situations, on-premises, pre-installation or pre-use tests
may be required. The tests will determine whether or not radio frequency
interference or degraded performance will result to any existing authorized
radio/electronic type uses at the Site.

Pre-installation or pre-use Testing

(I) SUBLESSEE shall notify all permitteesllessees/users at the Site of
the tests and details of the tests, at least fourteen (14) calendar days
in advance of the test. A listing of all permittees/lessees/users
operating at the Site may be obtained from CITY and used to
compile a notification list.

(a) The notification shall be in the form of a letter to each
listed permittee/lessee/user giving a technical data
summary of the test and shall specify the date and hour the
test will start. The letter of notification shall request the
permittees/lessees/users to have a qualified representative
present for the test to observe for possible interference
problems and with authority to sign an' interference or
noninterference certification on behalf of the
permittee/lessee/user. Technical Data Summary and Test
Results Certification sheets are included below.
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(b) A copy of these instructions, "City of San Diego
Radio/Electronic Land Use On-The-Air Test Instructions
and Procedures" shall be attached to each notification and it
shall be noted in the notification letter.

(c) Notification to permittees/lessees/users shall be sent via
U.S. Mail, pre-paid First-Class postage, certified return
receipt requested or hand delivered.

(d) The notification letter to the GSDCD Senior
Communications Engineer shall include a list of all
permittees/lessees/users notified.

(2) Following the completion ofthc tests, SUBLESSEE shall provide
a letter to the GSDCD Senior Communications Engineer stating
the test results obtained from each permittee/lessee/user
participating in the test and a list of those permittees/lessees/users
who did not respond.

(3) If a notified permittee/lessee/user fails to send a qualified
representative to observe and participate in the tests, it will be
assumed by CITY that the permittee/lessee/user has assured itself
that their operations will not be affected.

(4) It shall be the responsibility of SUBLESSEE to make complete
arrangements and conduct all tests in accordance with applicable
Federal/FCC Rules and Regulations.

c. On-The-Air Tests - Technical Details

Pre-installation or pre-use on-the-air tests shall be conducted by the
SUBLESSEE under the following technical conditions:

(1) The SUBLESSEE'S transmitting and/or receiving equipment shall
be of the type planned for final use at the Site:

(a) The transmitted RF power shall be the maximum to be used
and authorized at the Site.

(b) On-the-air transmitter tests shall include the use of full
allowable modulation.

(c) Antenna height(s), location(s) and type(s) shall be the same or
comparable to the final installation plan.
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(2) Tests shall include on-the-air operation of all participating
transmitter(s) and receiver(s) in all possible combinations with the
SUBLESSEE'S electronic equipment.

(3) All tests shall include testing with all frequencies planned for use by
the SUBLESSEE at the Site.

d. Radio Frequency Interference to Citv Radio Equipment

The radio equipment use proposed by SUBLESSEE shall not directly or
indirectly result in degraded technical performance of the CITY'S existing
radio equipment installed at the Site or used in the general area. Resulting
degraded technical performance in this instance will include, but is not
limited to:

(I) Detectable or measurable received intermodulation;

(2) Audio distortion or noise; and

(3) Receiver desensitization in excess of3.0 dB with respect to l2dB
SINAD test.

e. Modifications to Equipment

SUBLESSEE shall notify CITY prior to modifications to transmitting
equipment that will change effective radiated power, transmitter
frequency, transmitter modu lation, or transmitter spurious and harmonic
emissions. These modifications may require retest using this "ON THE
AIR" testing procedure and the newly proposed equipment.

f. Resulting Interference

SUBLESSEE shall resolve interference problems that the
Communications Equipment might cause with (i) other equipment located
at the Premises on the Addendum Effective Date or (ii) when
SUBLESSEE desires to add additional Communications Equipment to the
Premises, any equipment that became attached to the Premises between
the Addendum Effective Date and such future date by initiating mutually
agreeable actions with the affected parties. CITY may recognize the right
of prior authorized permittees/lessees/users and withhold approval or
disallow use of a new, retuned, or modified installation pending settlement
of the interference problems between SUBLESSEE and other authorized
users. CITY shall not be obligated for any loss, financial or otherwise,
which may be incurred by SUBLESSEE as a result of CITY withholding
approval and SUBLESSEE waives any claim for expense or Joss which
SUBLESSEE might incur as a result of CITY withholding approval.
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TECHNICAL DATA SUMMARY

One form to be completed per transmitter and supplied to all permittees/lessees/users operating
at the facility.

DATE _

LOCATION APPLlCANT _

CALL SIGN CONTACT NAME, PHONE _

TRANSMITTER RECEIVER

Manufacturer _ Manufacturer -----------
Model Model _

Emission, _

Radiated ERP Watts

Transmit Frequency Receiver Frequency CTCSS orDCS

l. ~ I.,-~------~ 1.__ - __ --_

2. _ 2 .. _ 2. _

3. _ 3. _ 3. _

4. _ 4., _ 4 .. _

ANTENNA TRANSMIT CAVITY FILTER ISOLATOR

Make Make-------- Make-------

ModeJ/Type. _

Gain, dBd

Azimuth. _

REMARKS:
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TEST RESULTS CERTIFICATION

Top section is to be completed and supplied to all permittees/lessees/users operating at the Site.
Bottom section is to be completed by each existing Site permittee/lessee/user after testing is
finished.

SUBJECT: "ON THE AIR" interference testing

SITE LOCATION _

FREQUENCY _

DATE OF TEST-------------
TIME OF TEST _

PROPOSED TRANSMITTER OWNED BY _

TEST PERFORMED BY _

Permittee/Lessee/U ser:

"On-the-air" interference testing has been completed at the above stated Site location. A
qualified representative was present for the test to observe for possible interference problems.

With regard to the above test, this is to certify that objectionable radio frequency interference
did 0 did not 0 result during this test.

Details of interference: (if applicable)

Proposed technical resolution: (if applicable)

(Tenant)

(Tenant's Representative)

(Date)
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Exhibit E: Installation Standards

a. All waveguide and coaxial cable runs shall be installed and supported on the tower, cable
ladder, and ice bridges using equivalent hardware and methods to those currently used on
site.

b. All waveguide and coaxial cable shall be installed in a neat manner with sweeping bends and
straight runs on the tower cable ladder and ice bridges.

c. Three (3) ground kits shall be installed as follows: Near the antenna, where the coax
transitions to horizontal at the junction between the cable ladder and ice bridge, and where
the cable enters the building. Grounds shall be installed to shunt any lightning directly to
earth ground.

d. All antenna mounts and hardware utilized on towers and structures shall be hot-dip
galvanized or stainless steel and of standard manufacture.

e. All drawings submitted for installation approval shall clearly show the following items:

(I) A plot plan of the site to include the building and tower location with the proposed
equipment shown in its proposed location.

(2) A tower drawing clearly showing the location of the proposed antenna and the routing of
the waveguide or coax cable specifying grounding locations.

(3) If equipment is to be located inside the building, a drawing shall be provided showing the
rack location of the equipment, an elevation drawing of the rack, and a plot plan of the
equipment installed in the rack.

(4) A list of all equipment to be installed shall be provided. This list shall include the type
arid manufacturer of equipment, RF frequency, RF power, modulation type, RF filtering,
antenna type, antenna model, antenna gain and azimuth, waveguide and/or coax cable
length and AC power requirement including any HVAC.

f. All transmitters shall have necessary protection to eliminate any RF degradation of the
receive signal to any other user on the site, such as filtering and isolators.

g. To minimize the number of antennas and waveguide or coax cables to be mounted on the
tower, transmitter combining will be required whenever possible.

h. All cabinets and racks shall be grounded to the site grounding system.

i. Should CITY determine that a tower loading analysis is required, the requesting user shall
have the tower analysis done at its expense and provide CITY with information on how the
additional load to the tower will affect tower structural integrity.
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j. Tower Climbing: All tower climbing shall be done in compliance with all CAL-OSHA
requirements.

k. RF Radiation: Hazardous RF radiation levels may be encountered when climbing on existing
antenna structures. Refer to FCC OET Bulletin 65. When it is necessary to climb on the
antenna structure for installation or maintenance, eontact the CITY'S General Services
Department, Communications Division ("GSDCD") Fixed Maintenance Supervisor at (619)
525-8650 for shutdown scheduling and procedures. Any equipment installed on the Site may
at times require shutdown to allow maintenance personnel to access the antenna structure.

I. Lessees shall provide CITY with shutdown procedures and 24-hour contact names and
telephone numbers. In addition, should changes be made to the contact names and telephone
numbers, the CITY shall be notified at least ten (10) calendar days before the change.

m. Access: For access to the site, contact the GSDCD Fixed Maintenance Supervisor at (619)
525-8650. Keys will be issued as required. DO NOT DUPLICATE KEYS.

n. Security: All sites are alarmed with silent alarms and monitored twenty-four (24) hours per
day by the Public Service Dispatch Center. When entering or leaving a building, call (619)
527-7660 or use the order wire dial #13 and identify yourself. Police respond to all
unanswered alarms.

o. Cleanup: All trash and debris shall be removed from the site at the end of each work day and
upon completion of the project.

p. A detailed construction schedule shall be provided to GSDCD prior to any installation work.
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ExbibitF: Emergency Maintenance Procedures

If SUBLESSEE discovers that any of the Communications Equipment is
damaged, SUBLESSEE shall immediately notify CITY'S Station 38 at
(619) 527-7660.

If CITY discovers that any of the Communications Equipment is damaged, CITY
shall immediately notify SUBLESSEE'S Network Operation Call Center (Lee
Quillian- Telecom Supervisor) at 619-260-4360 or 619-302-4402.

If SUBLESSEE'S Communications Equipment causes any interference to
CITY'S telecommunications equipment and/or system, CITY may require such
Communications Equipment to be removed permanently and replaced at another
location, as provided for in this Sublease.

SUBLESSEE shall not unreasonably interfere with pedestrian or vehicle traffic
while installing or maintaining its Communications Equipment.

If a party changes its emergency contact telephone information, that party shall
immediately notify the other party of the new contact information at the telephone
number provided above, and, within ten (10) calendar days, provide the other
party with written notice of the new contact information, in accordance with this
Sublease.
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Exhibit G: CITY Lease

37



,i
~ . • COpy

~ CIn OF SAN DIEGO

Plat Rate Lease

DOCUMENT NO. 00-175n~~
FILED JAN 2 81991

OFFICE OF THE CITY CLERK
. SAN DIEGO, CALIFORNIA



., . )

SEC~ION

7.02
7.03

•
LEASE OUTLINE

PARAGRAPH

System Placed in Operation
LESSEE'S Rights to Improve the Premises

SECTION 81 GENERAL PROVISIONS

8.01
8.02
8.03
8.04
8.0S
8.06
8.07
8.08
8.09

Notices
Compliance with Law
LESSEE Approval
Nondiscrimination
Partial· Invalidity
Legal Fees
Number and Gender
Captions
Entire Understanding

SECTION 91 SIGHArURES

9.01 Signature Page

11

•
7
7

9
9
9
9
9

10
10
10
10

11



, ,

, . :,
o • •

In all other instances, the,parties shall
to coordinate frequencies as required
Communications Commission (FCC).

make every effort
by the Federal

1.03 Quiet Possession. LESSEE, paying the rent and performing t,he
covenants and agreements herein, shall at all times during the term
peaceably and quietly have, hold and enjoy the premises. If LESSOR
for any reason cannot deliver possession of the premises to LESSEE
at the commencement of the term, or if during the lease term LESSEE
is temporarily dispossessed through action or claim of a title
superior to LESSOR'S, then and in either of such events, this lease
shall not be voidable nor shall LESSOR be liable to LESSEE for any
loss or damage resulting therefrom, bu~ there shall be determined
and stated in writing by LESSOR a proportionate reduction of the
minimum or flat rate rent for the period or periods during which
LESSEE is prevented from having the quiet possession of all or a
portion of the premises.

1.04 Easements and Reservations.

a. LESSOR hereby reserves all rights, title and interest in any
and all subsurface natural gas, oil, minerals and water on or
within the premises.

b. LESSOR reserves the right to grant and use easements' or to
establish and use rights-of-way over, under, along and across
the· feased premises for ,utilities, thoroughfares, or access
as it deems advisable.

c. LESSOR has the right to enter the premises for the purpose of
making repairs to or developing municipal resources and
services.

However, LESSOR shall not unreasonably or substantially interfere
with LESSEE' S use of the premises and will reimburse LESSEE for
physical damages, if any, to the permanent improvements located on
the leased premises resulting from LESSOR exercising the rights
reserved in this section. Such reimbursement may include a reduction
in the rent proportionate to the amount of ppysical damage as
determined by LESSOR. LESSOR will pay the costs of maintenance and
repair of all LESSOR installations made by LESSOR pursuant to these
reserved rights.

1.05 competent Management. Throughout the term of this Lease Agreement,
LESSEE shall provide competent management of,the leased premises to
the satisfaction of LESSOR. For the purposes of this paragraph,
"competent management" shall mean demonstrated ability in the
management and operation of a radio communication system and related
activities in a fiscally responsible manner.
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SECTION 4:. INSURANCE RISK

4.01 Insurance. LESSEE agrees that from and after the date of the
execution of this Lease and continuing throughout the term of this
Lease, and any extension thereof, LESSEE will be self-insured against
the risks covered by the following, types of insurance:

(i) Ceneral Public Liability Insurance with limits not less than
$100 Million each occurrence of Bodily Injury and $100 Million
each occurrence of Property Damage; and

(ii) Fire and Extended' Coverage Insurance covering the leased
premises.

LESSEE employs a full-time staff of qualified claims investigators
to investigate and adjust claims, all claims must be submitted to
LESSEE for processing in the event of a loss. LESSEE agrees to
provide to LESSOR evidence of insurance or its ability to self insure
upon request by· LESSOR.

SECTION 5: ASSIGNMENT

5.01 Assignment Sublease. LESSEE shall not assign or transfer the
whole or any portion of this lease or any interest therein, nor
sublease 'the whole or any portion of the leased premises, nor
contract for the management, operation or possession of the leased
premises voluntarily or by operation of law without the written
consent of LESSOR. LESSOR' Sconsent shall not be unreasonably
withheld and in the case of sublessees, LESSOR acknowledges LESSEE'S
intent to sublease to other governmental agencies.

5.02 Lease Encumbrances. LESSEE understands and agrees that it cannot
encumber the lease, leasehold estate and the improvements thereon
by a mortgage or other security instrument to secure any debt of
LESSEE without the prior express written consent of LESSOR, in each
instance, having been first obtained. If any deed of trust" mortgage
or other .security instrument that encumbers the Lease, leasehold
estate and the improvements thereon is entered into by LESSEE without
LESSOR'S prior express written consent, this lease shall be in
default and any such encumbrances shall be void.

5.03 Default. In the evsnt that LESSEE shall default in the performance
of any covenant or condition required by this lease to be performed
by LESSEE and shall fail to cure said default within ninety (90) days
follOWing written notice thereof from LESSOR; or if any such default
is not curable within ninety (90) days, shall fail to commence to
cure the default(s) within said gO-day period and diligently pursue
such cure to completion, then LESSOR may, at its option,' without
further notice or demand upon LESSEE or upon any person claiming
rights through LESSEE, immediately terminate this lease and all
rights of LESSEE and of all persons claiming rights through LESSEE
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Any such reconstruction, alterations or changes in the leased
premises may be made only in accordance with plans and specifications
previously submitted to the LESSOR and approved in writing.

6.02 ownership of Improvements. All permanent improvements shall remain
the property of LESSEE at the expiration or termination of this

.lease. LESSEE shall at LESSEE'S sole cost and expense remove all
permanent improvements and personal proper.ty,and restore the leased
premises to its original condition to the satisfaction of LESSOR.
At the option of LESSOR, any such permanent improvements or personal
property not removed by LESSEE may be deemed abandoned and may be
removed and sold by LESSOR and all income received therefrom shall
be property of LESSOR exclusively.

6.03 Hold Harmless.
a. To the fullest extent permitted by law, LESSEE agrees to

protect, indemnify, defend and save harmless LESSOR, their
officers, agents, employees, guests and invitees from and
against any and all liability, expense or damage of any kind
or nature and from any and all liability, expense or damage
of any kind or nature and from any suits, claims or demands,
including without limitation, attorneys" fees and expenses,
whether in suit ·or not, arising out of any and all injuries
to or the death of any person or damage to any property
resulting from any occurrence on or in the leased premises,
resulting directly or indirectly from granting and performance
of this Lease or arising from the use or operation of the
leased premises or any defect in any .partthereof., or arising
out of any act, omission or neglect of LESSEE, its directors,
officers, employees.,customers or invitees or other parties
contracting with LESSEE under a contract relating to the leased
premises (including, without limitation, any contract for the
construction of any addition, or reconstruction, alteration
or changes in the leased premises) or as a result of the
performance by LESSEE of any of its obligations under this
Lease or in connection herewith, unless such suit, claim or
damage is caused by negligent acts or the intentional
misconduct of LESSOR, its officers, agents, employees, guests
or invitees.

b. In the event LESSEE shall become obligated to LESSOR under
this Lease or in the event that any suit, action,
investigation, claim or proceeding is begun, .madeor instituted
as a result of which LESSEE may become obligated to LESSOR
hereunder, then, upon the written request of LESSOR, LESSEE
shall defend, contest or otherwise protect LESSOR against any
suit, action, investigation, claim or proceeding at its sole
cost and expense, and LESSOR shall have the right, but not the
obligation, to participate in the defense thereof I at LESSEE' s
expense, by counsel of LESSOR'S choice; any such defense shall, .
however, be controlled by LESSOR. In the event that LESSEE
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7.02 system Placed in Operation. Upon completion of a ,satisfactory
inspection and on-the-air test, the system may be placed in
operation. Once the system is placed in operation, it shall be
operated and maintained in accordance with the highest standards of.
the communications industry. If the system sUbsequently causes
harmful interference to LESSOR'S or LESSEE'S system, corrective
action shall be initiated immediately. If the problems cannot be
eliminated expeditiously, the system, or portion thereof, causing
the problem may be required to be shut down until corrective action
has been completed. LESSOR and LESSEE shall provide the name(s) and
telephone number(s) of person(s) to be contacted who is/are
authorized to take corrective aotion if harmful interferenoe oocurs
because of its equipment.

7.03 LESSEE'S Riahts to Improve the Premises. LESSEE shall at its sole
cost and expense, have the right from time to time during its tenancy
of the premises to:

a. Improve the premises in a manner consistent with the purposes
of this lease as set forth in Section 1.02, Uses, hereof,
including but not limited to the installation, operation,
maintenance, or removal of said communication equipmsnt,
provided that plans for the construction or enlargement of any
improvement shall .be submitted to LESSOR in advance of such
construction or enlargement and shall be subject to advance
written approval by LESSOR. LESSOR will not unreasonably
withhold such approval, and such approval shall not constitute
approval of any radio or electronic equipment installed or to
be installed by LESSEE~ and shall not relieve LESSEE of the
obligation of complying with any and all terms and conditions
of this lease.

b. Furnish, install, and use in, upon, and under, and to remove
from the lease premises such wires, equipment and other
property of whatsoever kind and nature as LESSEE deems
necessary, consistent with the purpose of this lease as set
forth in section 1.02, ~, hereof.

c. Connect such wires and equipment to lines adjoining the
premises. All work done by LESSEE on the premises shall be
done in a lawful manner and in conformity with all applicable
laws, ordinances, and regUlations, and provided further that
the premises shall be kept free from any and all liens and
charges on account of labor or materials used in or
contributing to any work thereon.

8
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8.06 Legal Fees. In the event of any litigation regarding this lease,

the prevailing party shall be entitled to an award of reasonable
legal costs, including court and attorney's fees.

8.07 Number and Gender. Words of any gender used in this lease shall
include any other gender, and words in the singUlar number shall
include the plural, when the tense requires.

8.08 Captions. The Lease Outline, section headings, and captions for
various articles and paragraphs shall not be held to define, limit,
augment, or describe the scope, content, or intent of any or all
parts of this lease. The numbers of the paragraphs and pages of this
lease may not be consecutive. Such lack of consecutive numbers is
intentional and sheil havena effect on the enforceability of this
lease.

8.09 Entire Understanding. This lease contains the entire understanding
of the parties. LESSEE, by signing this agreement, agrees that there
is no other written or oral understanding between the parties with
respect to the leased premises. Each party .has relied on its awn
examination of the premises, advice from its own attorneys, and the
warranties, representations, and covenants of the lease itself. Each
of the parties in this lease agrees that no other party, agent, or
attorney of any other party has made any promise, representation,
or warranty whatsoever which is not contained in this lease.

"The failure or refusal· of any party to read. the lease or other
documents, inspect the premises, and obtain legal or other advice
relevant to this transaction constitutes a waiver of any objection,
contention, or claim that might have been based on these actions.
No modification, amendment, or alteration of this lease will be valid

.unless it is in writing and signed by all parties.
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STATE OF CALI FORNIA >

:> S5.
COUNTY OF SAN DIEGO r

On ~J~a!!..!n""'ua,.,r"..lyL...>!3~1~.....1....9""9.1_ before me, the undersigned, a Notary Public in and for

sa idS ta te, pe rs ona 11y a ppea red ....:J:.:a""m"'e:=s....:l"'-'.'--"'S:t<po><:tt~s"__ known to me

to be the ..:...- --=-P~ro:::lpt::e~rt:;::.:Ly~D~ire~~etc!!o!:!:r!:.._ of-

------- ..!.Th!.!le!<.....!:C!.!i"'tz...y..!o!.!f......>!Sa!!JnL.L..J.D!di&<e~goLl-and

known to me to be the person who executed the with:in instrument on behalf of said publ ic

corporation, agency or political subdivision, and acknowledged to me that such public

corpora t i on I agency, or pol i ti ca 1 su bdi vis ion executed the same.

WITNESS my

lorna M'. Hurt e OFFICIAL SF.A'.
a> LORNA M. MUIrr

• NOTARY PUBLIC· CA.UFORlYfA

5l\N OlfllO COlIHJY
My comm. II/lImsMlly 13; IIl9CName (Typed or Printed)
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ORDINANCE NUMBER 0- 1.75H2 (NEW SERIES)
ADOPTED ON ...J1lli 2 81991

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AGREEMENT· WITH PACIFIC BELL FOR
THE LEASE OF APPROXIMATELY 1,704 SQUARE FEET
OF BLAC~ MOUNTAIN.

BE IT ORDAINED, by the Council of The City of San Diego, as
follows I.

section 1. That the City Manager is hereby authorized and
empowered to execute, for and on behalf of The City of San Diego,..
a 20-year lease 'agreement, with one 10-year renewal option, with
PACIFIC BELL, for approximately 1,704 square feet of land on
Black Mountain; at a rental rate of $6,000 per year, under the
terms and conditions set forth in that lease agreement on file in
the office of the City Clerk as Document No. 00_17592

Section 2. That the expenditure of an amount not to exceed
$2,500 from CIP 333950 for lease costs from February 1, 1991, to
June 30, 1991, is Hereby authorized and approved.

Section 3. This ordinance shall take effect and be in force
on the thirtieth day from and after its passage.

\
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" : .... 1'~~Sed and adopted' by the'UnCi1 of The City of s~n Dieg~n JAN 2 81991
" by the follo~ing vote: ---~~

'YEAS: Wolfshe'ime,r, ·Roberts. Hartl ey, Pratt, Bernha rdt ,"'Henderson .. McCarty," ------:....:..;..;:...:....:..'---'-~...:.::..:'----~----=-..:..-----'----------.:...----_..:....:----_.:...:....-

Filner, O'Connor.

NAYS:, N_o_ne_" -_--- _

NOT PRESENT: _----"N:.::;;on:.:.:e~",_, _

AUTHENTICATEDBY:

Mayor of The City ~f San Diego, California

CHARLESG. ABDELNOUR
(Seal)

City Clerk of The City of San Diego, California

By ., .:..EL_L_E_N_B_O_VA_R_D_._'':",- __ , Deputy

I HEREBYCERTIFY that the above and foregoing is a full, true and correct copy ,
of ORDINANCENotl"!'175H2 (New Series) of the City of San Diego, California" "

I FURTHERCERTIFY that said ordinance was not finally passed until twelve calendar
days had elapsed between the day of its introduction and the day of its final
. passage, to wit, on January 14, 1991 ,andon January 28. 1991

I FURTHeRGBITIH tllat saie ereliRaRS€ ·..·as fead if! ftlll III ;01 to its filial I'assege.

I FURTHERCERTIFY that the reading of said ordinance in full was dispensed with
by a vote of not 1ess than a majority of the members el ected to the CQunci1, and
. that there was available' for the consideration of each member of the Council and,
the public prior to the day of its passag~ a written or printed. copy of said
ordinance. \

CHARLESG. ABDELNOUR

City Clerk of The City of San Diego, California

(Sea 1 J
By -.(,ot:&~~....~=:..lo=~..=..!::=:":::::"="-=- __ ' , Deputy
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APPROVED: JOHN W. WITT, City Attorney.

By
Harold o. valderhaU9~
Deputy City Attorney

HOV:ps
12/24/90
Or.Dept:Prop •
.Job:220985
Aud.Cert:9100465
0-91-109
Form-o+t
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Exhibit H: Equal Benefits Ordinance Certificate of Compliance
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EXHIBIT ..!

EQUAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

For additional information, contact:
CITY OF SAN DIEGO

EQUAL BENEFITS PROGRAM

202 C Street, MS 9A, San Diego, CA 92101
Phone (619) 533·3948 Fax (619) 533·3220

C01y1PANY INFORMATION
Company 'Name: Contact Name:
Company Address: Contact Phone:

C~NtRACT INFORM/,ITION .
Contact Email:

Contract Title:
Contract Number if no number, state location :

The Equal Benefits Ordinance lEBO] requires the City to enter into contracts only with contractors who certify they will provide and
maintain equal benefits as defined in San Diego Municipal Code §22A302for the duration of the contract To comply:
II Contractor shali offer equal benefits to employees with spouses and employees with domestic partners .

• Benefits Include health, dental, vision insurance; pension/401 (~) plans; bereavement, family, parental leave; discounts, child
care; travellrelocation expenses; employee assistance programs; credit union membership; orany other benefit

• Any benefit not offered to an employee with a spouse, :is not required to be offered to an employee with a domestic partner.
.11 Contractor shall post notice offirm's equal benefits policy in the workplace and notify employees at time of hire and during open

enrollment periods .
• Contractor sh'all allow City access to records, when requested, to confirm compliance WithEBO requirements.
II Contractor shall submit EBOCerfification of Compliance, signed under penalty of perjury, priorto award of contract
NOTE: This summary Is provided for convenience. Full text ofthe ESO and its Rules are posted at www.sandiego.govladministration.

CQNTRACTOR EQUAL BENEF'!TS ORDIN~NtE CERTIFICATION

Please indicate your firm's compliance status with the ESO. The City may request supporting documentation.

01 affirm compliance with the EBO because my firm (contractor must select one .reason):
o Provides equal benefits to spouses and domestic partners.
o Provides no benefits to spouses or domestic partners.
o Has no employees.
o Has coliective bargaining agreement(s) in place prior to January 1, 2011,thalhas not been renewed or expired.

o I request the City's approval to pay affected employees a cash equivalent In lieu of equal benefits and verify
my firm made a reasonable effortbut is not able to provide equal benefits upon contract award. I agree to notify
employees of the availability of a cash equivalent for benefits available to spouses but not domestic partners
and to continue to make every reasonable effort to extend all available benefits to domestic partners.

It is unlawful for any contractor to knOWinglysubmit any false information to the City regarding equal benefits or cash equivalent
associated with the execution, award,amendment,or administration of any contract [San Diego Municipal Code §22A307(a)]

Under penalty of perjury under laws of the State of Calilornla; I certify the above information is true and correct I further certify that
my firm understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benefits for the duration
of the contract or pay a cash equivalent if authorized by the City.

rev 02115/2011


