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CONSENT TO SUBLEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease Agreement (Master Lease)
entered into with

SAN DIEGO AIRSPORTS CENTER, INC.

(LESSEE) and filed in the Office of the City Clerk as Document R-255886, and filed in the
Office of the City Clerk and subsequently assigned to Air Adventure Skydiving, hie. approved
May 10, 1999 hereby consents to that certain Sublease Agreement between Air Adventure
Skydiving, Inc. (SUBLESSOR) and

BORDERLAND PAINTBALL PARK

(SUBLESSEE) dated June 1, 1999. Said Sublessee shall be subordinate to the Master Lease in
all respects. The CITY is merely approving the SUBLESSEE and the proposed use, and all
terms and conditions ofthe Master Lease shall control and supersede any inconsistent or contrary
provisions in the Sublease. The CITY is not bound by any term or condition in the Sublease
which in any way conflicts with or is additional to the provisions of the Master Lease.

In addition, this consent is subject to the following conditions:

1. HOLD HARMLESS: SUBLESSEE shall assume the defense of, indemnify and
hold harmless LESSEE and CITY from all claims, expenses and liability of every
nature, directly or indirectly arising from, or alleged to have arisen from the
operations conducted on the leased premises, the condition of the premises or from
any act or omission of SUBLESSEE, his agents and invitees; provided, however,
SUBLESSEE'S duty to indemnify and hold harmless shall not include any claims
or liability arising from the established active negligence, sole negligence, or sole
willful misconduct of the CITY, its agents, officers, or employees.

2. SUBORDINATION: This agreement is in effect a Sublease ofa portion of the
premises covered by that certain Lease Agreement dated February 23, 1982, as
amended between the SUBLESSOR herein and the City of San Diego. This
sublease is subject and subordinate to the covenants and conditions of said Lease
Agreement notwithstanding any provision hereof contrary to or in conflict with said
agreement.
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Dated

SUBLESSOR: AIR ADVENTURES SKYDIVING,
INC.

Dated JL-,' '2--1 /9 <:I

BORDERLANDPAINTBALLPARK

Dated I ..2.. - 2 8 - 9 e,

APPROVED AS TO FORM AND LEGALITY:

Dated /UQ/~()) 7

I:IWPOI1999IESTEY\CSA-BORDERLAND PAlNTBALL PARICwpd
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" . ... . .SUBL~ AG~E:~E:NT... .. . .:. '" :
This Sublease Agresnent, henllnBftei' I8femld to BS"egreement", Is 8lCBCUlBdIn duplk:al:e at San Dlego caJIfomla on June 1, 1QS!;1~
Air Adwnture8 SlsYdMna Inc hereinafter caUed "SUBlESSOR", and Borde!Iand Palnlban Parls, hereinafter called "SUBLESSEE".
It Is agreed ~ the parties her&ollll ftJlIow$: . . '. .... . .... '. .. .
1. Desq!1lt1ql d Prem'5ftr SUBLESSOR ~.to .SUBl,.ESSEE, on the tsnns.and condaions hereinafter set forth those certaln premises, .herelnafter
reftmld to as the "premises, as described In the.SUmmary Section. .' ..' ... ,. . d •

2.. Im!li.:TI)e term oUllis Sub/em shall be lIS ~ forth In the SUmmary Section jlltU such tlmess SUBt-ESSOR's rights to the premises lITIl terminated
pursuari-to tt1is agreef1l8rll . ' . '." '.... _':'.. ' . ..' .., . 'o' .; .... •

3. BU.;,SUBlESSEE shall pay to..SUBlESSOR In acMInce. wthIlul deduction or.oIfseto a1ll monthly I'lIb! and schedule BSde!lCribed In tl\eSuIl1fllll1Y Section.
This. monthly amount cQs not.1ncWde any m- due any. agency from the SUBLESSEE, 'Any property m- andIor pc ry bUrest taxes d on the
!eBeed premises ana the responsIbIltY. of the SUBLESSEE. A88CUltty deposI equallll.one month's rent and.as ~ In the SUmmary Section shaUbe paid
to SUBlESSOR prior III occupancy of the,premiesUl)leaa lhetsnn of this asr-nent ~ 12 months in which case the securty depolilt &hall be waiYed.
4. Rem M!w;lmen!s: SBJd I'8I1t Is subject to an annual Con6Umer Price Index (CPI) Jncresse from January ..1. through December 31&l of theprsvioueyeer
elfec:tI\1i March 1 . Theindell used wIU be the CPI for :"AU Urban Consumer8"'for Los .AngeIe&ILong. EleBchIAnaheIm; caJlfomIa If thIs.1ndeK 16 no IoI)ger
pubflShed, the lncI8K forBdJusimert will \Ie.the U.s.. Dllpartment of 1.8I:lor'6'"Cornprehensiw otliollIIlndel(' mOft comparable to the BfaIesaJd index If a !ental
Bdju&trnert Is ClIlcuIatsd using an Ind8lc from II different base yeerlhan 19E12-&4which equaled II base figure of 100 fortheCPI; the base figure usedMU IIr&l be
COIl\IlII1ed under a tcrmuJa 6IJPPUed by the BurelIu of Labor StlItlsIIce or Is.$ MXl8SlIOI'., . ". . ,.', :.', '.' '.
If the Departmenl of Labor Ind_ ere.no IonW pubIJshed,BI1lther ~ geoeraUy recognlzIld as UhorflIllIwwlU.be subslflllted by iigreilment of S~SsEE
and SUBLESSO~ If the paillE cannot IIllI8Il Mlhln sWy (eo) da)'ll after demand by ellher party, II substitUte indell Mil be seIec:ted by the ChiElt 0IIicer of.the
Regional Olflce of the Bureeu of Labor StallstIc& or Ie 81'CCAlSS01', notMlh&landlng contlnued lef6leilc .. herein to "CPI"ln any ll\Illl't.-
Regardless of the Index publlcatlon datE, the etteetMl date of the rent edjustmert Is lIS speclfled In this SubsedIon b.(1) CPl Indax Adjustments.. UntlJ the I'8I1t
adjustment C8Il be 1BlISOnabl)' dIterminl!d by the!ndEDc method, SUBLESSEE .shalIeontlnue to m,akll pa)'ll1!ll1ls III the f/ldSlng ~ rale. When theadjustmert
Ie determined, the belance of IIlI1ls due III the edju&tBd rlIle will be paid to SUBLESSOR Mlhln lhJrty (3» days. In no IMlI1I shall the lIdjusted rent as e&lBbIIshed
by the Consumer PrIce 1!\dlIKbe Ies3than thel'8l1t In BXi$JlnCe immedIaIllIy pIiortQti1e lIdjlllltment -. "" . ' . . . . .. .'
5, late Fees: ., the SUBlESSEE faII8 to pay the rent when due, SUBLESSEE will pay, In lIddtlcn to.the unpaldrents, men If the n!llt Is EillU unpaid e! the end
of Ii1teen (15) days, the SUBLESSEE ehall pay an eddltlonlII $2i.oo, (beIitg a !d&I of $50.~ ~16 /Iereby mUlUafJyagraed by ~ parties to be appropr1ale.
compansatlon for loss I'89Utlng from rentaJ delinquency, IncIudlng IolIt intllre&l, opportunltlee, legal costs, and the coal of seMcing the. deIJnquenl aeeourt.. . .
6. JIB: The pr8l11I&5l118llUbleBsed to SUBLESSEE Ibr the general purpose ~.da9Cl1bed .In.the SUmmary sectlon.·SUBlESSEE shall not use or parmi the
premises or any part ~f to be used for.any purpose or purpoees.Glherlhan the purpose or. purposes for which the premls89l118 hereby subleBsed. If the.
SUBLESSEE uses the. property for dher than the specified pu~ or ~ the SUBLESSEE may be eoneIdered.1n breech under 8ealon 17.
7. Dellyery g( Pgmsslon. If for any I8lIllOl1 the SUBLESSOR cannot delMlr pm i lSlon of lhe.!elIsedproperty to the SUBLESSEE when the Jee58 term
commencee, lhI&Lease shalIlllt blIwid orloOidllble, nor shalIlhlI SI IBLESSOR be liable to the SUBlESSEE for any loss or·damage resultlng
lheretrom. ~, there shall be IIIIlIbetement of I'8I1t for the period blt--.lhe eomrnencement of the IelIse term and the time when
the SUBLESSOR dell\ere pc 'In,. ". '. '.. ..' •
8. IItllllles. Elt.cept.BS speclfled In the. SUmmary Sectlon,the SUBLESSEE &hall be responsible for all utllilies and 6lll'Iioe6 that ana fwnished to the Leased
PremJses. The applleaIlon tor and conneetlng ot utllllfes, B6 weIlll6 aU llllIW:ea, Ihall be made by and only In the name of. the SUBLESSEE. How9Yer, It any
eeNces or utllllles are jointly pnlIIid8d with dher property, SUBLESSOR shall maJce a l8lI8OIl8bIe dltennlnatlon of SUBlESSEE!s·PfOPQrtfonlIle.lIhare of the
coal of said 6lll'Iioe6 and LtIlll1es and SUBLESSEE acv- to pay said &hare to the SUBLESSOR, payable on a monthly basis Included wilh lI)8 rent. . . .... .
Q ·CondItIon g( Leased PremiSe The SUBLESSEE iIclalowtedgea tIiBlthe L.eiIllild Pniinlee8ai'll1ri good 0rd8r lIild iepaIr. The SUBlESSEE.agi8Be to taQ
gOod care o~and~~ .~ PremIses In good eondItIon throuilhO!t tI1&tiimi of the L8a8e. • .'.' '. .' "'. '. .. ". . .. ;'
10. Maintenance Ind' Repair and ·other Ex!l!ll!Bl·The 'SUSLESSEE; ill,hIllecpense, &hall maJce all Il8C8SSlIry, repairs and replacernenl9 to the Leased

Premises, .. IneliJdIng the repetr lind rejlIacement .of pIpei; tiIedrlcaJ Mrlng: heIItinli lIi1d plumbing eySlsme, Ibc!iUB anll all dher systems and BppIIanee9 and their
appurlllllllJlCes. The qLialIty and cllIse of all repairs and repllloimenls 'shall b9 eqUal to the orlglnll/worth. 'If SUBLESSEE defaulte In making such repairs or .
replac:emellls, SUBLESSOR may maJce them for SUBLESSEE's aecowt, and such lIlCp8OSll6 will' be COIlSIdered eddllJonaJ rent. The SUBLESSOR hee sit

aside II mmdmum of one cent per &qUlll8 foot per month of Jeesed alBB for common lII1llImaintenance, repairs. taxes and other axp8IlS8S as can belBB$0n8b1y .
dltennlned by the SUBLESSOR If c:oslIl mcceed lhI6 mmdmum, then the SUBLESSEE shall pay It's share, B6 I1IllI9OI1lIbly dltennliled by lIie SUBLESSOR,
and payable on a month!y basls Included wllh the rent. . . '.' ,. .•.. .. '. '

11. Condemnallon.lf all or any part of the Leased Premises letakBn byemlnenldornaln,lhI6 1_ ehaIllllCpire onthe'date'of such taking,and the rent·shalI be
apportioned lIS of that dale. No part of any Il'MlI'd shall belong to SUBLESSEE.' .. ' . . . .. . '.' ...... , .
12. SUbqdlnallon ThI6 1elIse, and the SUBLESSEE Ie8sehoId inlAlresl, 16 and ehall be subordlnllle, s.ubjed: and Interior to any and all liens and encumbr8nees .
::: ~~ ~~ on the Leased ~ by SUBlESSOR, any and allllltenslon6 of ~ ,liens lUld ~bi'ances and.all ~nces;paJdunder~'

13. Merat!ons' SUBLESSEE ehall or.suffer to be made any lIIteratlone to the premises 0('any Pert 'thereof Without first oblaJnl"ilthe wmt8n .conselil ?AffO
,of the SUBlESSOR SUBLESSEE pain! bulJdjng,lIlclakodAilA ill&Ao1M. pllllilAflI" If lila 1ll:llllilA1l, 119.. freN jIlIfIilAll _ 1II1l1te 1Aetallller'"u. T J!.

11 he ImprcMmente --. considered In agreeing to the IelIse I1Iles. . ... . VJ .
14. ErIry by SUBLESSOR: SUBLESSEE shall perm! SUBlESSOR and IIlI agents to enter the premI6BS !eBeed pursuant to this subleaSe III ail I'6lISonabl8

• limes for the purpose of In&peetJngthe SlIITl8. . . . .

16. Non::!Jabil1ty g( CM!l!!I' for Dmnaae' As ~ SUBLESSOR and SUBLESSEE, this sublease Ie made upon the 8lCP1866conditlon lhlIl SUBLESSOR Ie
to be free from au 11abl11ty and claim for damages by I8lISOIl of any Injury to any person or persons, or Io6s to property, of any kind WhatsoiMlr iuid to
~ belonging In or upon, or In lIrIy way c:onnected Mlh, the darnI6ed premises dw:tng the term of thl6 eubJ_ or any lIlClensIon I)ereof. SU.BlESSEE
hereby eownara and agreMto 1ndemi1Jfy" and Saw hannIea SiJBLESSOR,'1S offIcerll ailiI i!mP1O)ieee and lh8 cty of san DIegO from all llabillty, kiss, coal'
and obllgalIons on lICCOUlll of or arising out of any eud1InJurlee or losses, '- occun1ng. ., . ., ...

. 16. lD!!lUnce' SUBLESSEE shall be IllIlUred by an Ineurance canler acx:epable to the SUBLESSOR and the CIy of SBn Diego agaln&lloss from public llabilly
IIrislng from the use or condltlon of or Clp8I1ItIone conducted oil. the !eBIled premises. ~mum «:O\8I'8g8 shaU be $ 1 ,lXXl,lXXl Combined Single Um! .liability
and Property Damage Mlh an occurrenoe cIaJme torrn 'A copy of the poI)cy'of Ineurance shall be fiJed Mlh the ctyof ·SBn·Diego and .shall·name the
SUBlESSOR and the CIty of Sah Diego as an additlonal Insured. SaJd policy shall specify lhlIlthe policy may Illt be terminated, aller9d Or·' Cariceled without
prior wrllten notice to the SUBLESSOR and the CIty of San DIego by the II1SW'lIJlC8company.
17. CanpUa!1C8 'Nth Law and High BusIness Stand!!rds:SUBlESSEE shaU, III Ite sole coal and ecpense, comply Mlh all of the requirements of all
municipal, 6lalll and tederaJ luthortJes now In force or which may hereafter be In force, pertaining to. the demised premises and shall falhfUlly obserw In,the
use of the premises all munlclpal ordInanals and &llIle and tederalltalues now In force or which may herelnBIler' be' In' torc9.' In addltlon; lI\e SUBLESSEE &hall
ob&erw high moral and elhIcaJ &landande In the use of the premJses and shall not conduct 9 business In any manner which Ie detrimental to the' businesses of
the SUBlESSOR.
SUBLESSEE agrees to abide by aU rules and regulllllone lIS estebIIshed by Brown Field Airport Management and/or the SUBLESSOR Failure to comply shall
be deemed lIS a blIsIs for breech by the SUBLESSEE,
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18. ASs!(J!!!!enl or SublettIng' SUBLESSEE _net assign this sublease or any InteresUherelJland saxt. .' sublEt the IlfllIllISllS or any part thereof or any
right or privi1eo:::.apertinent thereto or suffer an..- person, agents and servants of SUBLESSEE ~, to' occupy or use the pnIITtIses or any portion

. thereJ.- Without first ottaining the written consent ", the SUBlESSOR and the City of San DIego. A consent to one entitY Or Person shall not Infer consent to
any ether person or entity. Thls'sublease shall not; nor shall any Interest therein, be assIgnablli as to the Interest of SUBlESSEE byopeiatlon of law without the
written consent of SUBLESSOR and the City of San DIego: " " . '. ,. -.
19. Remedies of SUBLESSOR: In the llIo'llI'I!: of any breach of this sublease by SUBlESSEE, Including the violation of any term' or condition of the ag~,
then SUBlESSOR, besides ether rights or remedleet may haw; 8haI1 haw the Immediate t1ilht of ~ and' may riln1clIov all peisons and Property from the
premises. SUBLESSOR shall haw the sole and absolute right to determine whEther or not SUBLESSEE has IIIoIated any of the terms and conditions' of this
IeBse or the Master Lease. Should SUBLESSOR eled to reenter, as herein prtIII\ded, or should ft take possession pursuant to legaI'proceEidJngs or pursuant to
any nctices provided tor by law, ft may either terminate this sublease or ft may relet the premises or any part thereof tor such term or terms and at such rental or
rentals and upon Such terms and conditions as SUBLESSOR, In lis sole il1scraIon, may deem' advisable with the right to make afterations and repairs to the
premises. Upon each such relating SUBLESSEE shall be Imniedlately liable to pay to SUBlESSOR, In addition to any Indettedness ether·than rent due
hereunder, the cOst and lllCpElIlSllS of such relEtting and Of such afteratlons and repairs IIlCIirTlld by SUBlESSOR and the limount, It ahy, by which the rent
reseMl In this sublease tor the period of such relating, up to but nOt be)Ond the term of this silbleiBsa; lIlcCeed the lII110lint agreed to be paid as rent tor the
demised premises tor such periodori such·relatlng. . . . '. ' . "
20. Insolvency; Either (a) the apPointment ofa recelwrto take pcss i5Slon of all or substantiaJJyall OtthEi assets of sublease or (bra general asslgnment by

SUBLESSEE tor the benefit of credftors, or (c)any action taken Or suffered by SUBLESSEE undlir any InsoIYencyor bankrujtcy act shall constitute a
breach of this sublea~ by the SUBlESSEE. . . .... . ," .. '0,· '.. "

21. BInding on successors: The CXMlnants and condItIonS herein contaIned8hal1 apply to and bind the s"ccessclI1l and assignS of all partIeS hereto.
22. legal ProceedIngs;' Should ft become nei::essary for the SUBLESSOR, or the City of san DIego to c:ornmIince legal proceedings to collect rent; to·recoYBI'
pc 5 5 i 5 slon or enforce any ether proIItsIons of this sublll8S9, SUBlESSEE agrees to pay all legal costs Inconnei:tkln·therewIth,lncIudlng a relisoriablli Sum as
attorneys fees. .' .. .,' . . .' .., . .
23 AddItional ProvIsionS; : .'
(I) Relocat!oil: The SUBlESSEE shall, at It's'own ecpense, Slccepfas agreed to In the i3umriuuy SectIon; be requlied to relocsteto anothilr IocstIon provided
by the SUBLESSOR at any time requlied by the SUBlESSOR. . . . . . ...
(II) Securlty AgreementlUCC1: SUBLESSEE agrees to provide Il1form&tlon arid slgnature as r6qulied 'by any Security agreement Including UCCl filing, listing
their hengar(s), as.collateral tor theleBse lllCCllptas othlicv.is8 agreed to In the Summary section: Evan It a Security agreehlent or UCC1 Is not flied, the SS98s
will be conslderad collateral tor the IeBse unless olheIwtse agreed to In the surtlllllirysecticln: ..' .-':'.,.-,""""" __"'H," "." ,..,.' .. -.'",:' '. :'.. " _...: '''.- .,.... "~' --, ..
24. Miscellaneous Terms.'· '. , ... ,........ .,.. "'" ,'. , .... ........ ,.....;-. ....... '" .. ',..... ... '.. '.

(I) Notlces:Any notice, Statement: demand or ether communication by one party to the ether, shall be gillen by pei"sonal'del'-}' or by mailing thesamll, .
postage prepaid, addressed to the SUBLESSEE at the premises; or to the SUBlESSOR at the eddr'ess SEt forth In the Summary section., ""

(II) Severabllfty It any clauSe or provision hereln shall be adjudged 11MI11d or unenforceeble by a court of competent Jurisdlcltoh or by operation 'of any
appllcsblelaw, tt shall not affect the wlldfty of any ether clause or pro'JIsIon, which shall remain In full rcirC8 and'effect. " .' .

(III) waiver. The failure' of either party to enforce any of the pIllIIislons of this lease shall nOt be consldeied a walYer of that pn:MsIon or the right of the
party to therllllfter enforce the provision. ' . . •. " .... . . '. ' .

(IV) Complete AlJ'eemllnl. This Lease constitutes the entire understanding of the parties with respect to the subject matter hereof and may 11ot' ..
be modlfledlllCCllpt by an Instrument In writing and slgned by the parties. This lease ag~ Shan nOt Iiecome etrectl\e until approYlld In '
writing by all parties listed below. . , " '. " .'

SUMMARY SECTION. '. . , "' .•.. ,.. ',' .' .' '. '. '. ' .. ' , . ' ,
A. Description of flremlses; Open FleId arae on the west 8\ct of Nichols FI8kl to Includ8 a block buildlnS. : . '" .' " '.' .. ,'. , .. ;, :... ·t
B. Term: This lease shall commence on June 1:1999 and continue on a month to month basis. '... ... ' . ..... :':. :..... .... . .
C.secmty Deposit: $0. " . '.' A 1..6SS ..L,OC."'~I·E..t:....".E' ~ N'i:? FE t>b. ltP.h :Y'':':'~6' .s \
~: $SXl.CXl per month plus five percent (5'16) of monthly groSs 1llYllIlUe:.Il1cJudlngany sublease 1llYllIlue. ~ent.1s paYable In lIdvarii:8 sndmust be. ,. .
received by the first of eech month. No Inwlcewlll be sent: Payments maybe.mailed or delMlrecl to BrownFleldp,vlatIonVllntures, Inc.;·1500 ContInental
Street, san Diego, CA 92113 .' .
~Palntball Pari<
F. Utilities: Paid by SUBLESSEE. .
G. Reloc:atlon; No changes
H. Seg.rlty AgreementlUCC1 : No chenges.La;;;7~~:nl::e;,A mnal

9U8~nt811,1srequlied under this lease
~J!!J~~~ ..._ . _ .. To. SUBLESSEE., . .'

• A ,~ iIUrell,\,' b Border1, and Palntball, Pari<1500. Continental Street. 3O<:S SegovIa Wsy
. S,anplfigo, CA92113. '. '" .Carlsbad, CA 9'nl:l_
(619) 661-e671 A .
To; GUARANTOR: "Adve. tu .
~ ~~a Wsy n resSkYdivinn I
Csrisbad, CA 92lXll ~I me.

. " ... ':"., ..•. ;

SUsLEsSOR 8nd lhe SUBlESSEE haw lIltllCUt8d thiS sU~ as of the day ~ y;.r first v.rttten abow.

..'

.~ ~, ..
~ 0SLn-u~ 1M.• 4:

" , '.. ,OR." ".
. '. \ .'. . '.
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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease Agreement
entered into with

SAN DIEGO AIR SPORTS INC" a California Corporation

(LESSEE), dated February 23, 1982 and filed in the Office of the City Clerk as
Document R-255886 [the LEASE) consents to the assignment of the LEASE to

AIR ADVENTURES SKYDIVING, INC., a California Corporation

(ASSIGNEE) in accordance with the terms and conditions set out in the attached
Assignment of Lease Agreement entered into by LESSEEand ASSIGNEE, dated

"II'J.-W'I'J'I , and in accordance with additional conditions as follows:• »

1. ASSIGNEE assumes all rights and obligations under the LEASE and will keep
and perform all covenants, conditions and provisions of the LEASE and this
Consent Agreement;

2. ASSIGNEE shall assume the outstanding sums owed to the City by San Diego
Air Sports, Inc [LESSEE)pursuant to the City of San Diego audit dated September
24, 1998 [the Audit] in the amount of NINETEENTHOUSAND FOUR HUNDRED
SIXTY EIGHT DOLLARS AND TWENTY-TWO CENTS ($19,468.22) and shall pay
this audit amount to the City Treasurer of the City of San Diego commencing on
the first day of the month following the close of escrow, in payments of $2,000 or
more per month including simple interest at 8%, until paid in full. ASSIGNEE shall
assume all other responsibilities of LESSEEunder the Audit.

Dated-------

Dated



"
Dated

Dated .s -/0 ~11

DWE:dwe
4-26-99

• I
AIR ADVENTURES SKYDIVING INC.,
(ASSIGNEE)

APPROVED AS TO FORM & LEGALITY:

CASEY GWINN, City Attorney

By !Ltd/tV
Deputy Cit¥ 'A orney


