CONSENT TO SUBLEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease Agreement (Master Lease)
entered into with :

SAN DIEGO AIRSPORTS CENTER, INC.

(LESSEE) and filed in the Office of the City Clerk as Document R-255886, and filed in the
Office of the City Clerk and subsequently assigned to Air Adventure Skydiving, Inc. approved
May 10, 1999 hereby consents to that certain Sublease Agreement between Air Adventure
Skydiving, Inc. (SUBLESSOR) and

BORDERLAND PAINTBALL PARK

(SUBLESSEE) dated June 1, 1999. Said Sublessee shall be subordinate to the Master Lease in
all respects. The CITY is merely approving the SUBLESSEE and the proposed use, and all
terms and conditions of the Master Lease shall control and supersede any inconsistent or contrary
provisions in the Sublease. The CITY is not bound by any term or condition in the Sublease
which in any way conflicts with or is additional to the provisions of the Master Lease.

In addition, this consent is subject to the following conditions:

l. HOLD HARMILESS: SUBLESSEE shall assume the defense of, indemnify and
hold harmless LESSEE and CITY from all claims, expenses and liability of every
nature, directly or indirectly arising from, or alleged to have arisen from the
operations conducted on the leased premises, the condition of the premises or from
any act or omission of SUBLESSEE, his agents and invitees; provided, however,
SUBLESSEE’S duty to indemnify and hold harmless shall not include any claims
or liability arising from the established active negligence, sole negligence, or sole
willful misconduct of the CITY, its agents, officers, or employees.

2. SUBORDINATION: This agreement is in effect a Sublease of a portion of the
premises covered by that certain Lease Agreement dated February 23, 1982, as
amended between the SUBLESSOR herein and the City of San Diego. This
sublease is subject and subordinate to the covenants and conditions of said Lease
Agreement notwithstanding any provision hereof contrary to or in conflict with said
agreement,
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THE CITY OF SAN DIEGO

Sﬁpérvising Property Ageﬂ{b’

SUBLESSOR AIR ADVENTURES SKYDIVING,

BORDERLAND PAINTBALL PARK

By EM@W

APPROVED AS TO FORM AND LEGALITY:

CASEY GWINN, City Attorney

o\ D S

9:puty Citf{ Attorney




s T SUBLERSEAGREEMENT. ~ ' . [ 1 W T
This Sublease A nt, hereinafter referred to as "agreement”, is executed in duplicate at San Diego California on June 1, 1990 batween -
Air Adventures Skydiving, Inc, hereinafter calied "SUBLESSOR?, and Berderand Paintbell Park, hevainafter calied 'SURESSEE- '

It ts agreed batween the parties hereto ag follows: - L e - R O N
1. Description of Premiges: SUBLESSOR leeses to SUBLESSEE, on the terms.and condltions hereinafter sat forth those certain premises, hereinafter
2 TYemm: The term of.this Sublease shall be as set forth in the Summary. Section until such time as SUBLESSOR's rights to the premises are terminated.
3. Rent; SUBLESSEE shall pay to SUBLESSOR in advance, without deduction or offset, at a monthly rate and schedule as-described in the. Summary Section.
This monthly amount does not include any taxes due any.agency from the SUBLESSEE, -Any property taxes and/or possessory Interest taxos assassed pn the
leased premises are the responsibillty of the SUBLESSEE. A security deposk equal to.one month's rert and as described in the Summary Sectien shall be paki
to SUBLESSOR -prior to occupancy of the pramises uniess the term of this agreemant exceeds 12 months in which case the sacurity deposit shail be waived.
4. Rent Adjustmentg. Said rent is subject to an annual Consumer Price Index (CP1) increase from January 1t through December 31st of the previous year.
effectiva March 1 . The.indax used will be the CPt for "All Urban Consumers” for Los Angelse/Long. Beact/Anaheim; California. If this Index is no longer
published, the indax for adjustment will be the U.S. Department of Labor's-*Comprehensive Official Index” most comparable to the aforesaid index If a rental
adjustment is calculated using an index from a different base year than 1682-84 which equaled a base figure of 100 for the CP{; the base figure used will first be
converted under a formula supplied bythe Bureau of Labor Statistice orBesuccessor, .- -~ 1. - o L L Ll e 00
Ifﬂwaammduwmdmm.mbngﬂwW.-mmgmuymasamhwftaﬂwwlll,besubsﬂh.ﬁadbyaarmﬂofSUBI.E_SSEE
and SUBLESSOR. If the parties cannat agree within sbdy (60) days after demand by alther party, a substitute index will be selacted by the Chief Officer of the
Regional Office of the Bureau of Labor Statistics or ks successor, notwithstanding continued referente herein to "CPi* In any event. - . o
Regardlessofmelndaxpubﬂceﬂondstes,meeﬂmmofmerm!adjmtlsasspedﬂedmmlsSubsadbnb.chiIndexAdqutfwm,Urgllmm.
adjustment can be reasonably detenmined by the index method, SUBLESSEE shall. continue to make payments at the existing rentai rate. When the adjustment
is datermined, the balance of rents due at the adjusted rate will be psid to SUBLESSOR within thirty (30) days. In no event shall the adjusted rert as established.
bythe Consumer Price Index be less than the rent in exdstence immediataly prior tothe adjustment dae. ... .. - . -0 =" ¢ we Lo RIEVEE
Mumsu&sss&swmpaymmmm,mmsssswmpey.mmnmm_munpau_mmmummswnunpeweumend
of fifteen (15) days, the SUBLESSEE shall pay an additional $25.00, (being a total of $50.00) which is hereby mutually agread by both parties to be appropriate.
compensation for loss resutting from rental dalinquency, including lost intarest, apportunities, lagal costs, and the cost of senvicing the dslinquent account. -
6‘yg:Theprupbosmwbieﬂ_ﬁﬂdtDSUBLESSEEh’ﬂwgmNmma.dmwkh,ﬂwSummSedbn.-su&ESSEEshaﬂndusaorpe‘mtthe
premises of any part thereof to be used for.any purpose or purposes other.than the purpose. or. purposes for which the premises are hereby subleasad. If the
SUBLESSEEusesme.propatytnmﬂ\ertrmmespedﬂadpu;pomorpwposa,s.ﬂ\sSUBLESSEEmaybeconddqred.lnbreachmderSectbn17.'.
7. WI!Mmymmsmmmemﬂdw,wpmpeltytouwSUBLESSEEwhmmeleasotmn
commaences, this Leese shall not be void or voidable, nor shall the SUBLESSOR be liable to the SUBLESSEE for any loss or damage resutting <
therefrom. However, there shall be an abatement of rent for the period between the commencement of the leasa term and the time when Co
8. Utiilties, Except as specified in the Summary Section, the SUBLESSEE shall be responsible for all utilties and services that are furnished to the Leased
Premises. The appiication for and connecting of utilties, as well as all services, shall be made by and only In the name of the SUBLESSEE. However, if any
services or utilities are jointly provided with other property, SUBLESSOR shall meke a reasonable determination of SUBLESSEE's ‘proportionzte. share of the
. coaofsaidsaMceaandwliiesgndSUBLESSEEameestopaysalddmtoﬂgeSUBLE_SSQR.payahb_marnonthly_baaislndudedwmtn,‘erert_.A-;f-‘-- _
8.-Condition of Leased Premise The SUBLESSEE acinowledges that the Leasad Prenilses are in good order and fepalr. The SUBLESSEE .agrees to take
mmpgmmm,m,wpmmmmmmmwmemamm R
ance and Repair and'Othier Expanses The SUELESSEE; at- his expense, shall make all necessary, repairs and replacoments to the Leased

10._Malntenance and‘Repa
Premises, - &wlbdlngmerepairwheblacam-ofpipaé;dawbalmmg;hu:_‘lnddndphmﬁm'syéﬁgns,bﬁnbmdaﬂmsystmxapndappimmm
appurtenances. The quality and class of all repairs and replacements shall be equal to the original worth. If SUBLESSEE defaults in making such repairs or )
replacements, SUBLESSOR may make them for SUBLESSEE's account, and such epenses will ba considered additional rent. The SUBLESSOR has set
aside a maadmumofonecattpersquarefndpermorMofleasedaraafotmrrmamamaldmm.mpdm.tamandotharwascanbo'mmuy '
detarmined by the BUBLESSOR. If costs excead this maximum, then the SUBLESSEE shal! pay &'s share, as reasonably determined by the SUBLESSOR,

and payable on a manthly basis Included with the rent. - B oo
11.mm,_lfalloranypartoﬂhel.mdPramlsesistalmbyemlrutdomln,tlﬂslaggasfnﬂoq:lreonthe'dpte‘ofwchhldhg.'andtmm-wubo
apportioned as of that date. No part of any award shall belong to SUBLESSEE. T e T T ‘ T
12 Subordination, This lease, and the SUBLESSEE leassehold intérest, is and shall be subordinate, subject and Inferior to any and all llens and encymbrances
now and mereaﬂerplacedontheLensedH?lsasbySUBLESSOR, any and all exensions of such lishs and @n&:um&'aneesanqa_ll a_dyz_moes’paldunder'such‘

paint building, dmstal

liens and encumbrances. )
13. Alterations: SUBLESSEE shall no /491 rst obtaining the written ‘consent (0
,of the SUBLESSOR. SUBLESSEE agjaéf : 0 pardng -l ing-area-and-to-inctall-porimeter ?(’

bRORg-within-8-month-ofHeaco-ineeptis he Improvernents were considered in agreeing to the leass retes. N ﬁ -
14 Eptry by SUBLESSOR: SUBLESSEEshallpermRSUBLESSORandhagmtommepfemisesleasedpumxanttomiswbieaéeat‘allraa’sonabie
< times for the purpose of inspecting the same. . ) o

15. Norllabllity of owner for Damage; As between SUBLESSOR and SUBLESSEE, this sublease Is mads upon the express condition that SUBLESSOR is

and claim for damages by reason of any injury to any person or persons, or loss to property, of any kind whatsoever and to

5 or suffer to be made any alterations to the premises or-any part thereof without fi

R doae

to be from ali flability
whomsoever belonging in or upon, orinsnywayeonnechsdm.ﬂ\edanlsadmbesduﬁrgﬂwtumdmbmhieaseotanymepsionnaaot SUBLESSEE
hereby covenants and agrees to indemnifyand save harmiess SUBLESSOR, Bs officers and employees and the Clty'of San Diego from all liability, loss, cost
and obligations on account of or arising out of any such injuries or logses, however occurring. - - . RERES

18 MSUBLESSEEMbelneuradbyanhﬁumncecanbracoeptabhhﬂusuBLESSORanduwCinSanDiegoagalndbssﬁmnpubliclla.biliy
arising from the use or condition of or operations conducted on the leased premises. Minimum coverage shall be $ 1,000,000 Caombined Single Lim#-Lability
and Property Damage with an occurrence claims form. ‘A copy of the policy ‘of insurance shafl be fied with the Clty-of San- -Diego and shall -name the
SUBLESSOR and the City of Sah Diego as an additional insured. Said policy shall specify that the pelicy may not be terminated, alterad or cariceled without
prior wititen notice to the SUBLESSOR and the City of San Diego by the insurance company. ’

SUBLESSEE agrees to abide by all rules and regulations as established by Brown Field Airport Managernent and/or the SUBLESSOR. Failure to comply shall
be deemed as a basis for breech by the SUBLESSEE.



-
s

. R ! . . .
18’ ent or Subletting: SUBLESSEE i not assign this sublease or any Interesttherein and sublet the premises or any part thereof or any
right of pnvueﬂe pettinent thereto or suffer an person, agerts and servants of SUBLESSEE , to oocupyoruseMepra'msesoranypom

¥ without first obtaining the written consent'ci the SUBLESSOR and the City of San Diego. Aoonsenttooneentityorpersonshallnotlnferconsentto
any other person or entity. This sublease shall not; norsmllanylnteledmaain beasdgmbieastomehtereaofSUBLESSEEbyopaaﬁonofbwmthoutme
written consent of SUBLESSOR and the City of San Diego. -
19. Remedies of SUBLESSOR: in the event of any breach ofthlssubleasaby SUBLESSEE lnc!udinglhevlolaﬂon of anyten'noroondltion oftheagraement
then SUBLESSOR, besides other rights or remedies & may have, shall have the immediate right of reentry and- may romove all pefeons and property from the
premises. SUBLESSOR shall have the sole and absolute right to determine whether or not SUBLESSEE has violated any of the terms and conditions of this
iease of the Master Lease. Should SUBLESSOR etect to reenter, as herein provided, or shouid It take possession pursuant to legal ‘proceedings or pursuant to
any notices provided for by law, it may elther terminate this subleass or it may relet the premises or any part thereof for such term or terms and at such rental or
rentals and upon such terms and conditions as SUBLESSOR, in its sole discretion, ‘may deem advisable with the right to make alterations and repairs to the
premises. Upon each such reletting SUBLESSEE shall be' Immediately liable to pay to SUBLESSOR, in addition to any indebtedness cther than rert due
hereunder, theoosandaq)ersesofsuohrelettlngandofwohanemﬂomandrepairslnwnedbySUBLESSORandﬂ'namoum If any, by which the rent
resmelnmissubleaseforthepeﬂodofwchrelaﬂng uptobt.ltnotbeyondmetermofmlssubteasa, weadtheamountagreedtobepaidasmforﬂn
demised premises for such period on such reletting. -
20. lnsolvency; Eitlwe'(a)meappomtrnemofareoelvatotalwpossssdonofallorwbmmaﬂyailofmemmwbieasaor(b)sgmlasignmentby

SUBLESSEE for the benefit of creditors, or (c)any action takenorsuffenedby SUBLESSEEundarany insolvancyor bankrumcyadshaﬂ oond:ltutea
breach of this sublease by the SUBLESSEE

21. Binding on Successors: Thecovanantsandoonditionsherelneonmtnedshallapplytoand blndttwmandaslgnsoﬂllpartieshemo ’
22 1egal Proceedings; Should it become necessary for the SUBLESSOR, or the City of San Dlego to commence legal proceedings to collect rent, to recover
pomOnormforcaanyoﬂwel'pm\Aslonsowa&Jblease SUBLESSEEagreastopayaﬂlegalco@slnoonnedbnmaewlﬂ\ Includlngareasonabhsumas
attomeys fees.
23, Additional Provislons: ' i
{I) Relocation: The SUBLESSEE shall, atﬂ'suwnexpeme meptasagreedtoinﬂxeSummrySecﬁon berequiredm raloeateto anotherloeetlon provided
by the SUBLESSOR at any time required by the SUBLESSOR.
(f) Security Agreement/UCC1: SUBLESSEE agrees to provide linformstion and signature as required byanysacurltyagreement including UCCA filing, fisting
their hangar(s), sseollmanlhrmebaseaeeunsMsaagmedmlnmesUmmwsmn Evanlf asecumyagmuwucm lsnotﬁled theasssts
wmbeemslda’edcollataalfnrmebaseunbadhmagmdmmmewmmrym : -
24. Miscellaneous Terms.'~  * : E

(1} Notices:Any notice, statement, demandordhereommunieeﬂon byone paftytothedher shalfbegl\m byparsonaldelrvaryor by mallingthesame :
postage prepaid, addressed to the SUBLESSEE at the premises, or to the SUBLESSOR at the address set forth in the Summary Section. )

(1) Severabiliity If any clause or provision herein shall-be adjudged invalid or unenforceable by a coutt of eompdedjurisdlﬁohorbyoperatlon of any’
applicable law, it shall not affect the validity of any other clause or provision, which shall remain in full force and effect. - o

(1if) Watver. Thefailuraofeithefpaltytoenforceanyoftl'sepm\dsionsofwsleaseshallndbeoonslderadawawaroftrm pmvlslon ortheﬁghtofthe
party to thereafter enforce the provision. -

(IV) Complete Agreement. ThlsLaaseconsﬂtutesheaﬁreunder&andlngofmeparﬁesm respecttomembjedmatterhemofandmaynot

bemodlﬁedemeptbyanlnstrummtlnm&ingandsignedbyﬂmparﬂea Thlsleaseagreanaﬂsha!lmtbeoomeaﬂaeﬂvamﬂlappmmm
"writing by all parties listed below.

SUMMARY SECTION' | : o L
&mgjgm_]&_mFleldareaontheWe&endofNicho!sFleldboincludeab&odcwllding S LT
8. Term; This lease shall commence on June 1, 18006 and continue on a month to month basis.

G, Security Deposit: $0 mra lLESS, Locay, STavE AN'D FEDG.RM.'\"A:«LGS
D, Rent: S&DCI)permonth plusﬂvepereent(ﬁ%)ofmmrygrossrwm udinganysubleaserwmue. Rent is payabié In advance and must be -
received by the first of each month. No invoice will be sent. Paymems maybemailedordeﬂvwadtoBmwnFleldA\naﬁon Ventures, Inc.,-1580 Continental
Street, San Diego, CA 92173 .. . .

E, Use; Paintball Park .

E, Utllities: Paid by SUBLESSEE. -

G. Rejocation: No changes

I.__Personal Guaramtee: A naIguamrﬁasnraquiredunduthislease S ‘ Lo

g o b mmyon o Sy~

LTS

To suBLEssor: 440 Jo: sumiEssee
Brewn-Eleld-Aviation-Vertures-iné |6 Borderland Palntball Pﬂl‘k

1580 Continental Strest
San Dlego CAB173
(619)661-6671

- 3025 SegoviaVWay
.Carisbad, CA 82000 _

To. GUARANTOR; Aerdy o
Barry Omia enfUre .

EE, Wy
IN WITNESS WHER

SUBLESSOR and the SUBLESSEE have executed this sublease s of the day and year first writen above,

By

“SUBLESSEE
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CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (CITY}, as LESSOR under that certain Lease Agreement
entered into with

SAN DIEGO AIR SPORTS INC., a California Corporation

(LESSEE), dated February 23, 1982 and filed in the Office of the City Clerk as
Document R-255886 [the LEASE] consents to the assignment of the LEASE to

AR ADVENTURES SKYDIVING, INC., a California Corporation
{ASSIGNEE) in accordance with the terms and conditions set out in the attached

Assignment of Lease Agreement entered into by LESSEE and ASSIGNEE, dated
"f/?-f/ﬁ'l . and in accordance with additiona! conditions as follows:

1. ASSIGNEE assumes all rights and obligations under the LEASE and will keep
and perform all covenants, conditions and prowsmns of the LEASE and this
Consent Agreement;

2. ASSIGNEE shall assume the outstanding sums owed to the City by San Diego
Air Sports, Inc [LESSEE] pursuant to the City of San Diego audit dated September
24, 1998 [the Audit] in the amount of NINETEEN THOUSAND FOUR HUNDRED
SIXTY EIGHT DOLLARS AND TWENTY-TWO CENTS ($19,468.22) and shall pay
this audit amount to the City Treasurer of the City of San Diego commencing on
the first day of the month following the close of escrow, in payments of $2,000 or
more per month including simple interest at 8%, until paid in full. ASSIGNEE shall
assume all other responsibilities of LESSEE under the Audit.

THE CITY OF SAN DIEGO
Dated 5 7- <} 3 W’W

yManager /d&,ufﬂ’lt:‘% Sbfw.nm_

Dated___S5-1-9 SAN DEGO/AIR SPORTS INC., (LESS

t

reed to and accepted by:



Dated ZVM /4 7

Dated &-/0 - 99

AIR ADVENTURES SKYDIVING INC.,
(ASSIGNEE}

%/W e fnw‘*

DWE:dwe
4-26-99

/ o~

APPROVED AS TO FORM & LEGALITY:

CASEY GWINN, City Attorney

By »/ﬂdecé/u 0‘«,@4 i

Deputy Cityéﬁtorney




