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CONSENT TO SUBLEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease Agreement (Master Lease)
entered into with

SAN DIEGO AIRSPORTS CENTER, INC.

(LESSEE) and filedin the Office of the City Clerk as Document R-255886, and filed in the
Office of the City Clerk and subsequently assigned to Air Adventure Skydiving, Inc. approved
May 10, 1999 hereby consents to that certain Sublease Agreement between Air Adventure
Skydiving, Inc. (SUBLESSOR) and

BORDERLAND PAINTBALL PARK

(SUBLESSEE) dated June 1, 1999. Said Sublessee shall be subordinate to the Master Lease in
all respects. The CITY is merely approving the SUBLESSEE and the proposed use, and all
terms and conditions of the Master Lease shall control and supersede any inconsistent or contrary
provisions in the Sublease. The CITY is not bound by any term or condition in the Sublease
which in any way conflicts with or is additional to the provisions ofthe Master Lease.

In addition, this consent is subject to the following conditions:

1. HOLD HARMLESS: SUBLESSEE shall assume the defense of, indemnify and
hold harmless LESSEE and CITY from all claims, expenses and liability of every
nature, directly or indirectly arising from, or alleged to have arisen from the
operations conducted on the leased premises, the condition of the premises or from
any act or omission of SUBLESSEE, his agents and invitees; provided, however,
SUBLESSEE'S duty to indemnify and hold harmless shall not include any claims
or liability arising from the established active negligence, sole negligence, or sole
willful misconduct of the CITY, its agents, officers, or employees.

2. SUBORDINATION: This agreement is in effect a Sublease ofa portion of the
premises covered by that certain Lease Agreement dated February 23, 1982, as
amended between the SUBLESSOR herein and the City of San Diego. This
sublease is subject and subordinate to the covenants and conditions of said Lease
Agreement notwithstanding any provision hereof contrary to or in conflict with said
agreement.
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Dated

SUBLESSOR: AIR ADVENTURES SKYDIVING,
INC.

Dated J'l.- ~k<1 ""1a-, By -I-~q.:;~-h----J,.e.-_-----

BORDERLANDPAINTBALLPARK

Dated I ..2.. - 2 8 - '1 Cl

APPROVED AS TO FORM AND LEGALITY:

CASEY GWINN, City Attorney

By _~:::-"L---;"---""",=,L-------

I:IWPOII999IESTEy\CSA-BORDERLAND PAINTBALL PARK.wpd
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This Suble8s8 Agreement, herelnaftei' referred to as "agreement", Is eJCBCUled In dupllcalltlt. san Olego California on June 1, lOOfil bitween
Air Adwnlures SkYdMng Inc hereinafter called "SUBLESSOR", and Borderiand Palntball park, herelnaftercaltecl"SUBLESSEE". . .
It lsagr&ed ~ the parties herEto as folloYls: . .' .. ..' ... .... . .
1. DescrlDlIon or Prem'.'i SUBLESSO~1ea6es .to .SUB~ESSEE. on the terms .and conditlons hereinafter set forth those certain premlses,'herelnafter
relernld to as the ';premlaes, ss described In the.SUmmary SectIon. .' .... ..".. . .
2. IImI.i.:The term of thls Sul1leaBe shall bs. as set forth In the Summary. SectIon until such time as SUB\.ES.SOR's rights to the premises are terminated
pursuanUo this agr-nenl. '" . ... .', .: .'" ', : ..... '. . " . " . .' ,.' .:.' '.' .'. '.' .: .: .'. . r , . • • ". • .

3. .BllmiSUBLESSEE IlhaJI pay to SUBLESSOR In ad'IIlIlC8.wIthcut deduction or offset, at a monthly rata and ac!ledule asdfil!lCribed In tI1eSummary SectIon.
ThiB. monthly amount does not. Include any talcies dua any. agency from the. SUBLESSEE, ·Any property talcies anQior POSy 50"'/ Jnterest talcllS aSSBSSedpo the
lea_ premleee are thereeponBlbllilY, of the SUBLESSEE.. A ~ deposit equal to.one month's rent and.88 described In the Summary SectIon shall be paid
to SUBLESSOR: prior to occupancy of the.premleee UIl!eall the !arm of thle agreement ~s 12 months In which case the security ~ shall be waMld.
4. Ran! Adlyslmanla' Said rent Is subject to an annual Consumer Price Index (CPI) Increase from January ..let through Decernber~let of thepl'eo.1oue )'lllIr
etfectIvEI March.l . ThelndllX used will be the CPI for::"AIi Urban Consumere"for LosAngele&llong Eleach/Anahelm; CalifomiB. If thla.lndBK Is no longer
pUblished, the Index foradjusill1l!f1l wlllllelhe U.s. Department of lJIbor'8"Comprehens!W OfIIclaIIndel(moet comparable to the aforesaid IndllX If a rental
adJu&tmenlls calculated uBing an Index from a different base yearlhan leEl2.a4 Which equaled a base flgure of 100 forthe.CPI; the base flgure usedwtll flrst be
convarted under a formula 6\lppUed. by tile Bureau of lAtbor stalIlItIca or !tBSUCC8B8Qf. •. ". . ", ;, :.. .... .
If the Department of Labor Ind_ &feno!ongllr pubU&hed,another 1"!lED( 91lflEll'l1llyr~ sa aulhorllatlvewtU.be subetlluted by agreement of SUBL!;:SSEE
and SUBLESSOR. If the parties cannot agree within sbdy (00) daya after demand by either party, a aubst~ute Index wtll be selected by the Chief OffIcer of.the
Regional Offloe of the Bureau of labor Statlst1c8 or lis succesaor: notwithstanding contlnued rtlferllnca herein to "CPl· In any evant. -
Regardless of the Index publication dates, the effBCtI\<a date of the rent adjustment Is as specified In this Subsection b.(1) CPI IndllX AdjUstments. UnlU tI1e rent
adjustment can ~ rllllllOnably c:lEien:nJfll!d by the Index mlihod, SUBLESSEE .shaIl.contlnua to ~ paym~ at the ~ng r.ental rate. When theadjuetmen!
Is determined, the belance of rents due at the lIdjueted rats wtll be paid to SUBLESSOR within thirty (3)) days. In no evant shall the adjueted rent as established.
by the Consumer Price 1!\d8K beles1lthan theren! In eldl;tenca immediately pnortQthe 1I!11U$nanl dIllI .. ' . . . '.. .
5 bats Fees: If the SUBLESSEE falls to pay the rent when due, SUBLESSEE wtIl pay, In addtIcn to.the unpaid roots. $2l.cn 11the ranllsllt!1l unpaid at the end
of tIIteen (15) days, the SUBLESSEE shall pay an addttlonel $25.00, (beIilg a \ot8l of $SO.op) YfblchlB hereby mutually agreed by both parties to be appropriate
compensation for Ioea resuRlng from rental delinquency, Including lost Interest, opportunities, legal coetB, and the cost of servicing the. delinquent account.
6. UB: The prerniBes are sub!easeo:l to SUBLESSEE tor the general purpose ~descrlbed .In.the Summary Sactlon.SUBLESSEE shaH not use 0( parmi the
premleee or any part therellf to be used for .any purpose or purposes.other than the purpose or purposes tor Which the premises ars hereby sublessed. If the
SUBLESSEE ueea the. property fQr other than the apeclflsd PU/WBB or purposes, the SUBLESSEE may be co~ed In bresch under SectJon 17..
7. Delivery g( Pnsll!!!!!!!m If for any Ill8llOfl the. SUBLESSOR cannot deliver possession of t/18.1easlId .property to the SUBLESSEE When the Iesse term
commencas, thlsLease shaU not bellOid or ,~. nor shall the SUBLESSOR be liable to the SUBLESSEE for any lollS or·damage resulting
therefrom. HOWIlYEll',there shall be an abatement of rent for the period between the cornmencament of the lease term and the time When
the SUBLESSOR deliwnl possBBSlon., .
S. utilities. E>ccept.saapeclfled In the. Summary Sactlon,·the SUBLESSEE shall be responB!ble for all.utIlttles and services that are furnished to the Leased
Premises. The appllc8tJon for and cOnnectlng of utUltles, sa wall 88 all servlces, shall be made by and only In the name ot. the SUBLESSEE. HoweYar, if any
SBf'tices or utilities ara jointly pl'O'lld8d with other properly, SUBLESSOR shall rnakB a reasonable delermlnatlon of SUBLESSEE18·propqrtJonale.eI1are of the
cost of said servlces and utilities and SUBLESSEE agrees to pay said ahare to the SUBLESSOR. payable on a monthly baB!a Included with thil rent. .' ...
e··CondItlon of Leased PremISe The SUBLESSEE ~ea ttiat the Le8eild Pniirilseil'8Te Iri good Ord8r and repair. The SUBLESSEEagrues to takB
gOod cans o~and maJntalnthe .Leaseo:l Prernleea In good condition throuilh~. thil term of the LeaSe. ',. .". . '. ... •.... ," •.. .... .:'
10 .. Maln!enjlp' and Bepa1r'.nd·QtIjlir ExoeDBI·The'SUSLESSEE;· ill· hie' expense, shall make sll n8C8S88ry, repairs and reptacerneilta to the ~eased

Premises, InclUding the repair 8rid rejllscement .of plpes; liIeotrtcaI wtrlng, heClng and plumbing syStems, fbctUreand all other ilylitems and appliances and their
appurtenanCes. The quality and c1asa of all repairs and replaOsmenls 'shsll b8 eqUal to the original worth.·1f SUBLESSEE defaults In milklng such repairs or .
replscements, SUBLESSOR may make them for SUBLESSEE's account, and such BlCpenBB8 wtll be conBidered add~lonal rent The SUBLESSOR has set

aBide a mBldmum of one cent per equars toot per month of Ieaeed area for common area malnienance, repairs, talcllS and other lIXPB"sessa can .bereambly .
determined by the SUBLESSOR If coetB BKC8ed this maximum, then the SUBLESSEE shall pay It's share, sa reasonably determined by the SUBLESSOR,
and payable on s monthly baB!s Included wtth the rent.· " '" .

11. CondemnatIon, If all or any part of ths Leased Premleea Is takBn by eminent domain, this lease sha" EllCplreon the'date of such laking; and the rent ·shall be
apportioned as of that date. No part of BIly award shall belong to SUBLESSEE. . . . '. '. . . .
12 SUbqdloation This lease, and the SUBLESSEE leasehold Intarest, Is and shall be subordinate, s.ubject and Inferior to any and all liens and encumbrances
now

llen
and

nd
theresfterbranPlscedon the Leased pr,lses by SUBLESSOR, any and all BlClenBionsOf~Ch ,11008 and ilnCuri1b'rances and all &.d:"nces' paid under lJUch'

s a encum cas. . . . . .
13. Alterations' SUBLESSEE shall or suffer to be made any aJtaratlons to the premises 0/'any pert 'therso;Without flrst obtaining the Written' consent ~'(j0

I or the SUBLESSOR. SUBLESSEE a palrt bUilding, lMlmll+dflllA III "'0 !foAl paRd. I!! ellR~-.ffeo"li1MlfklAlIl_ aRS Ie IABle.lI,lstilR• rif.

~

. he ImpfOY8fT18nlBWIlf'Il considered In agreeing to the lease retae. . . .' . VJ .
14. Entry by SUBLESSOR: SUBLESSEE shall permit SUBLESSOR and It8 agents to enter the premises leaeed pursuant to this subleaSe at all rea8onab!e

< times for the purpose of Inspecting the sams. . .'
16. NOIl;!lablllty or 0lMJ!l[ for Damage' As between SUBLESSOR and SUBLESSEE, thiB sublease is made upon the EllCprBBScondition that' SUBLESSOR Is
to be free from sll liability and claim tor damages by reason of any Injury to any person or persona, or Ioea to property, of any kind Y.11atsoiMlr and to
wtlorT18ofN9r belonging In or upon, or In any way connected With, the demised premleee during the term of this sublease or any BlCtenB!pntlerBOf. SU.BLESSEE
hereby COYBIlants and agreeS to indemnify" and Save henriless SUBLESSOR, .ItS· offlcare and' emplOYees and the City of sim Diego from all liability, lOss. cost'
and obligations on account of or arl8lng out of any such Injuries or Ioaaes. howe\.1IIr occurring. .

..16. lD!!!!1!nce' SUBLESSEE shall be Insured by an Insurance carrier accaptsble to the SUBLESSOR and the City of san DIego against Ioea from public liability
arlBlng from the use or condtlon of or operations conducted on the leased premises. Minimum ea-age shall be $ 1.000,000 Combined Single Um~' LIabIlity
snd Property Damags wtth an ~urrence clsll1l1l form. A coPY of the pot.lcy· of lilsIirance shall be flied With the cty of ·san . DIego and ..shall name the .
SUBLESSOR and the City of San Diego as an additional Insured. SaId policy shall apeclfy that the policy may not be terminated, a~eriid cir' 'cancaled Without
prior written notice to ths SUBLESSOR snd the Ctty of San Diego by the Insurance company.
17. Compliance Wlh Law and Hlgb Byline" standards'. SUBLESSEE shall, at Its sole cost and expense, comply With all of the reqUirements of all
municipal, state and federal Iuthortties now In force or Which may hereafter be In force, pert8lnlng to the demised premises and shall faithfully observe In,the
use of the premleea all municipal ordinances and state and fBderaI statues now In force or Which may hereinafter be··ln·torce: In sddltlon, t1ie SUBLESSEE shall
obeerw high moral and elhIcaJ standards In the use of the premises and shall not conduct s buBineas In any manner Which Ie detrimental to the businesses of
the SUBLESSOR
SUBLESSEE agreea to abide by all rules and regulations as established by Brown Field Airport Management and/or the SUBLESSOR. Fsllure to comply shall
be daerned sa a baBis for brssch by the SUBLESSEE.
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18: Assignment or Subletting' SUBLESSEE _not assign this sublease or any Interest.there/(1and~. .'ot sublet the p.remlses or any part th~f or any
right or prMlll(l9 pertinent thereto or suffer an~ person, agents and servants of SUBLESSE!; ~' to occupy or use the prlllTllses or any portion

, thereJ. Without first obtaining the written consent vi the SUBLESSOR and the CIty of san Diego. A consent to onlllllititY or person shall not Infer consent to
any other person or entity. Thls'sublease shall not: nor shall any Interest therein, be assignable as to the'lnterest of SUBLESSEE by operation of law without the
written consent of SUBLESSOR and the City of san Diego: ' . " . '.' '" ..' ' . . ... '" . , . ..
19. Remedies or SUBLESSQR: In the evant of any breach of this sublease by SUBLESSEE, Including the '<1olatlonohny term 'or condttlon of the agreemsnl,
then SUBLESSOR, besides other rights or remedles'R may hlMl,' shall hlMl the Immediate tight of reentfy endtnay ren10W all persons and property from the
premises. SUBLESSOR shall have the sole and absolute tight to determine Vvhether or not SUBLESSEE has '<1olatedany of the terms and condftlons of this
lease or the Master Lease. Should SUBLESSOR elect to reenter, as herein prcllltded, or should ft take possession pursuant to legal proceedings or pursuant to
any notices provided for by law, tt may elther terminate this sublease or tt may relet the premises or any part thereof for such term or terms and at such rentsl or
rentals and upon Such terms and'condttlonsas SUBLESSOR, In fts sole dlscrltlon, may deem' ad'<1sablewfth the right to make afteratlons and repairs to the
premises. Upon each such relettlng SUBLESSEE shall'be Immediately liable to pay to SUBLESSOR,ln addttlon to any Indsbtedness other'than 00' due
hereunder, the c6et and expenses of such relettlng and of such atteratlons and repairs Incurred by SUBLESSOR and the amount, ·If ahy, by which the 00
reserve In this sublease for the period of such relettlng, up to but not be)<Ondthe term of this' sUblease, exceed the amolint agreed to bElpaid as 00 for the
demised premises for such perIod'on such'reIettlng. '.' ' .'. . ' . ." . .
20. Insolvency: Efther (a) the appointment ofa receiver to take possession of all or substantially all of the assets of sub1ses9 or (b)'ageneral assignment by

SUBLESSEE for the beneflt of credttors, or (c)any action taken or !iuff9red by SUBLESSEE under any InSofvencyor bankruPtcy act shall constttute a
bnsach of this sublease by the SUBLESSEE. "" . ".. . , '. . '. ". .' . :.

21. Binding on Successors: The covenants and condttlons herein contained shall apply to and bind the successors ilnd assigmi of all parties hereto.
22 Legal Proceedings: Should ft become neCessary for the SUBLESSOR; or the CIty of san Diego te commence legal proceedings to collectOO,'to:recover
possession or enforce any other prcllltsions of this sublease, SUBLESSEE agrees to pay all legal cosl8ln.connectlon·therewfth,lncludlng a reasonable sum as
attomeys fees. " ... . . , .. , "," .
23, Additional Proylslons:
(I) Relocation: The SUBLESSEE shall, at It's'own expense, lIlccepfas agreed to In thil Summary Section', be reqUired to relocate to another location prcllltded
by the SUBLESSOR at any time required by the SUBLESSOR," . . .' '.' '. . '. ,....' .
(II) Sect.81ty AgreementJUCC1: SUBLESSEE agrees to pro'<1deh1formatlon arid slgnature'as requlred'by any Security agreement Includln'g UCC1 filing, listing
their hangar(s), as collateral for the lease except as otherwlea agreed to In the Summary Section: Even If' a securtty agreemsnl or UCCl Is not filed, the assets
will be consldenad 'collateral for the lease unless otherwise agreed to In the summary section: ..; "" •." .•, ..,.." -,." "',: ".":""" .•.,,:. • ".' ~.': '",". ,.' '"~''''''
24. Miscellaneous Terms." ' " .... ' .. "". . . ,,,..':-..., " '. ". ..

(I) Notlces:Any notice, Statement:· demand or other communlcallon by one party to the Other, shall be glYari by ~al'd8l1very or by mailing the 'same, .
postage prepaid, addressed to the SUBLESSEE at the premises; or to the SUBLESSOR at the address sa: forth In the SUmmary sectlcin., '

(II) severablilty If any clauile or pro'<1slonh9re1n shall be adjUdged Invalid or unenforceable by a court of competent jurisdlctlOh or by ojleratlon 'of sny
applicable law, ft shall not affect the validity of any other clause or prcllltslon, which shall namaln In full fOrce arid' effect.· ,., .. , . '

(III) Waiver. The failure of elther party to enforce any of the pro'<1slonsof this lease shall not be consldenad li waiver of that prcllltsion or the tight of the
party to thereafter enforce the provision. .. . . .. ... "',

(IV) Complala Aqreemllnl. This Lease constftutes the entire understanding of the parties wfth respect to the subject matter hereof and rilay not· ..
be modlfied'except by an Instrument In writing and signed by the parties: This lease agreement shall not become effective until approved In .
·wrltlng by all parties listed below, . ' .

SUMMARY SECTION> .,. .' . ..... ...". '. '. . .' . . •.. ....' .' ..
k Descr1ll!lon of Premises; Open Fleid ansa on the'Wesi end ~f NlcholsFl8ld to Incl~e ablook building ... '. ". . " .... '.' 'O:. ,.'., t
Bo Term: This lease shall commence on June 1, 1989 and continue on a month to month Ilasis. ,....... . ....... ,.. :.,'.. .. . . ' .. ' .
C.Securnv Deposit: $0. . '. . .' ~ 1..'" SS, L..oc.l'tl... S 'T:,.,~,ii'~N:t? FE C)~ 'RPoI." :Y',A,~li' .s \
R..B!mt: $OOJ.ClOper month plus five percent (5%) of monthly groSs revenue"lnoludlng any sublease revenue. Rent ..1s payable In advanCe and 'must be . .: ,
received by the first of each month, No Invoice will be sent. Payments may be mailed or delivered to BrownFleld,A'<1atlon Ventunsa, Inc., 1500 ContInental
street, San Diego, CA 92173 .',
~Palntball Park .
EoUlllnles: Paid by SUBLESSEE. .
Go Relocation; No changes
H, Securltv Agreement/VCC1; No changes,

~=nt::: A?Jnal gu;:nt::
L

:: under this lease,

E__~ ..._,\~,,,Border!.and Palntball.Park
1500. Continental street .' 302S, Sego'<1aWay

, S,an,plego, GA 92173.. .' 'O.. carlsbad, CA ,92Cm ...
(619) 861-0071 A .
:~ ~~t~TOR; IfAdventures S'L .
3125 Sego'<1aWay. . 'WdlVinff I

carlsbad, CA 92Cm l:Il me.

• ..... '...,> ,.,.;

e SUBLESSOR and ihe SUBLESSEE haVe executed th~ SUblease as oflhe day ~nd ~r first written above.

,": .. ,

"" ..
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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease Agreement
entered into with

SAN DIEGO AIR SPORTS INC., a California Corporation

(LESSEE), dated February 23, 1982 and filed in the Office of the City Clerk as
Document R-255886 [the LEASE] consents to the assignment of the LEASE to

AIR ADVENTURES SKYDIVING, INC., a California Corporation

(ASSIGNEE) in accordance with the terms and conditions set out in the attached
Assignment of Lease Agreement entered into by LESSEEand ASSIGNEE, dated

'lfh~/'I'I , and in accordance with additional conditions as follows:• •
1. ASSIGNEE assumes all rights and obligations under the LEASE and will keep
and perform all covenants, conditions and provisions of the LEASE and this
Consent Agreement;

2. ASSIGNEE shall assume the outstanding sums owed to the City by San Diego
Air Sports, Inc [LESSEE] pursuant to the City of San Diego audit dated September
24, 1998 [the Audit] in the amount of NINETEEN THOUSAND FOUR HUNDRED
SIXTY EIGHT DOLLARS AND TWENTY-TWO CENTS ($19,468.22) and shall pay
this audit amount to the City Treasurer of the City of San Diego commencing on
the first day of the month foliowing the close of escrow, in payments of $2,000 or
more per month including simple interest at 8%, until paid in full. ASSIGNEE shall
assume all other responsibilities of LESSEE under the Audit.

Dated s~y- 91

reed to and accepted by:

. Dated.__ 5_-_I-_~_"I_



"
. Dated

Dated ;;5-/0 -11

DWE:dwe
4-26-99

• I
AIR ADVENTURES SKYDIVING INC.,
(ASSIGNEE)

APPROVED AS TO FORM & LEGALITY:

CASEY GWINN, City Attorney

By ~u~1I,u


